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AMENDMENT TO HOUSE BI LL 2903

AMENDMVENT NO. . Anend House Bill 2903 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Public Wilities Act is anmended by
changing Sections 4-203, 5-202, 13-100, 13-209, 13-301,
13-301.1, 13-302, 13-502, 13-504, 13-505, 13-505.2, 13-506.1
13-507, 13-514, 13-515, 13-704, and 13-902 and addi ng
Sections 13-216, 13-217, 13-218, 13-219, 13-220, 13-710,
13-711, 13-712, 13-713, 13-714, and 13-715 as foll ows:

(220 I'LCS 5/4-203) (from Ch. 111 2/3, par. 4-203)

Sec. 4-203. Action to recover penalties.

(a) This subsection appli es to t el econmuni cati ons

carriers as defined in Section 13-202:

(1) Al civil penalties established under this Act

shall be assessed and coll ected by the Conmi ssion. Except

for the penalties provided wunder Section 2-202, civil

penal ti es may be assessed only after notice and

opportunity to be heard. The Commi ssion nmay conpronise

any civil penalty.

(2) If tinmely judicial review of a Comm ssion order

t hat i mposes a civil penalty is taken by the

t el ecommuni cations carrier on which the civil penalty has
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been i nposed, the reviewing court shall enter a |udgment

on all ampunts upon affirmation of the Conmi ssion order.

If timely judicial reviewis not taken and the civil

penalty remains unpaid for 60 days after service of the

order, the Commission in its discretion may either begin

revocation proceedings or bring suit to recover the

penalties. Unless stayed by a reviewing court, interest

shall accrue from 60 days after the date of service of

t he Conm ssi on order.

(3) Actions to recover delinquent civil penal ti es

under this Act shall be brought in the nane of the People

of the State of Illinois in the circuit court in and for

the county in which the cause, or sone part thereof,

arose, or in which the corporation conplained of, if any,

has its principal place of business, or in which the

person, if any, conplained of, resides. The action shal

be comenced and prosecuted to final judgnent by the

Commission. Al interest incurred up to the tine of final

court judgnent may be sued for and recovered in that

action. In all such actions, the procedure and rul es of

evi dence shall be the sane as in ordinary civil actions,

except as otherwise herein provided. Al fines and

penalties recovered by the State in any such action shal

be paid into the State treasury to the credit of the

CGeneral Revenue Fund. Any such action nay be conprom sed

or discontinued on application of the Conm ssi on upon

such terns as the court shall approve and order.

(4 Cuvil penalties related to the late filing of

reports, taxes, or other filings shall be paid into the

State Treasury to the credit of the Public Uility Fund.

Except as otherwi se provided in this Act, all other fines

and civil penalties shall be paid to the carrier's

custoners in a nmanner deened appropri ate by t he

Conmi ssi on.
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(b) Except as otherwi se provided in this Act, actions to
recover penalties under this Act shall be brought in the nanme
of the People of the State of Illinois in the circuit court
in and for the county in which the cause, or sonme part
t hereof, arose, or in which the corporation conplained of, if
any, has 1its principal place of business, or in which the
person, if any, conplained of, resides. The action shall be
commenced and prosecuted to final judgnent by the Comm ssion.
In any such action, all penalties incurred up to the tine of
comenci ng the sane may be sued for and recovered. In al
such actions, the procedure and rules of evidence shall be
the sane as in ordinary civil actions, except as otherw se
herein provided. Al fines and penalties recovered by the
State in any such action shall be paid into the State
treasury to the credit of the general fund. Any such action
may be conprom sed or discontinued on application of the
Comm ssion upon such terns as the court shall approve and
order.

(Source: P.A 84-617.)

(220 I'LCS 5/5-202) (from Ch. 111 2/3, par. 5-202)

Sec. 5-202. Violations; penalties.

(a) Any public utility or any corporation other than a
public wutility, which violates or fails to conply with any
provisions of this Act, or which fails to obey, observe or
conply with any order, decision, rule, regulation, direction,
or requirenent or any part or provision thereof, of the
Comm ssi on, made or issued under authority of this Act, in a

case in which a penalty is not otherw se provided for in this

Act, shall be subject to a civil penalty inposed in the
manner provided in Section 4-203. The penalty for all public
utilities and ot her cor porations, except for

t el ecommuni cations carriers as defined in Section 13-202 of

this Act, shall eof not be | ess than $500 nor nore than $2, 000
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for each and every offense.

(b) The penalty for a tel econmunications carrier shal

not exceed the hi gher of $1,000,000 per violation or 3% of

t he violator's annual gr 0ss intrastate revenue. The

Conmi ssi on shall consider the circunstances of the case in

determining whether the fine should be assessed on a per

violation basis or whether it is nore appropriate to base the

fine on the totality of the violations. In determining the

anount of t he fine, the Commission shall take into

consideration the severity of the violation, the nunber of

custoners affected, the Ilength of the violation, and the

effect of the penalty on future teleconmunications carrier

conduct . If the tel ecommuni cations carrier willfully hinders

di scovery of, or information reqgardi ng, any violation under

this provision, the Conm ssion has the authority to inpose

addi ti onal penalties of wup to double the amunt of the

initial penalty. Penalties accrue from the first day the

carrier vi ol at ed t he Act or order, decision, rule,

requl ation, direction, or requirenent of the Conm ssion or

any part or provision thereof. The provisions of this

subsection shall apply only to tel econnuni cations carriers.

(c) Every violation of the provisions of this Act or of
any order, decision, rul e, regul ation, direction or
requi renent of the Comm ssion, or any part or portion thereof
by any corporation or person, 1is a separate and distinct
offense and in case of a continuing violation each day's
conti nuance thereof shall be a separate and distinct offense.

In construing and enforcing the provisions of this Act
relating to penalties, the act, omssion, or failure of any
officer, agent, or enployee of any public utility acting
within the scope of his official duties or enploynent, shal
in every case be deened to be the act, om ssion, or failure
of such public utility.

|f the party who has violated or failed to conply wth
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this Act or order, decision, rule, regulation, direction, or
requi renent of the Commssion or any part or provision
thereof, fails to seek review pursuant to Sections 10-113 and
10-201 of this Act within 30 days of service of the order
the party shall, upon expiration of the 30 days, be subject
to the civil penalty provision of this Section.

For public utilities and other corporations, except for

t el ecommuni cations carriers as defined in Section 13-202 of

the Act, no penalties shall accrue under this provision until
15 days after the miling of a notice to such party or
parties that they are in violation of or have failed to
conply with the Act or order, decision, rule, regulation,
direction, or requirenent of the Comm ssion or any part or
provi si on thereof.

(Source: P.A 87-164.)

(220 I'LCS 5/13-100) (fromCh. 111 2/3, par. 13-100)
(Section scheduled to be repealed on July 1, 2001)
Sec. 13-100. Short title. This Article shall-be-known

and may be cited as the Tel ecommuni cations Consuner Universalt

Tel ephone- Serviee Protection Law of 2001 1985.
(Source: P.A 84-1063.)

(220 I'LCS 5/13-209) (fromCh. 111 2/3, par. 13-209)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13- 209. Conpetitive telecomunications service.

"Conpetitive t el ecomruni cati ons service" nmeans a
t el ecomuni cations service, tts--funetional-equivalent-or-a
substttute-serviee; which, for sone identifiable class or
group of custoners in an exchange, group of exchanges, or

sone other clearly defined geographical area, is classified

as a conpetitive service pursuant to Section 13-502 of this

Act ts-reaseonably-avatlable--from -npre--than--one--provider;

whet her - - of - not - sueh- provi der-t s- a-t el econnunt eatt ons-carrt er
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subj ect -t o- r egul at t on- under - t hi s- Aet . A tel econmunications
service may be conpetitive for the entire state, sone
geographical area therein, including an exchange or set of
exchanges, or for a specific custoner or class or group of
custoners, but only to the extent <consistent wth this
definition.

(Source: P.A 84-1063.)

(220 ILCS 5/13-216 new)

Sec. 13-216. Loop. "Loop" neans the sw tched access

lines that are the facilities of the |ocal exchange carrier

that connect between a local exchange <carrier's central

office and the custoner prenise.

(220 1 LCS 5/13-217 new)

Sec. 13-217. Port. "Port" nmeans the line side port that

is the line card, protector, and main distribution frane.

(220 I LCS 5/13-218 new)

Sec. 13-218. Basic exchange service. "Basi ¢ exchange

service" neans the service purchased by the carrier's

monthly recurring network access line charge al ong any | ocal

usage within the residential untined calling zone or any fl at

rate | ocal usage.

(220 ILCS 5/13-219 new)

Sec. 13-219. Non- basi ¢ exchange service. "Non- basi c

exchange service" neans services other than basic exchange

servi ce.

(220 1LCS 5/13-220 new)

Sec. 13-220. Stand alone cost. "Stand alone cost" of a

service or group of services neans the total cost, including

both variable and fixed <costs, that a firmwould incur to
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produce that service or group of services separately from

pr oduci ng any other service.

(220 I'LCS 5/13-301) (fromCh. 111 2/3, par. 13-301)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13- 301. Duti es of the Comm ssion. Consistent with

the findings and policy established in paragraph (a) of
Section 13-102 and paragraph (a) of Section 13-103, and in
order to ensure the attainment of such policies, t he
Comm ssi on shal |

(a) participate in all federal prograns intended to
preserve or extend universal telecomunications service,
unl ess such prograns would place cost burdens on |Illinois
custoners of telecommunications services in excess of the
benefits they would receive through participation, provided,
however, the Comm ssion shall not approve or permt the
inposition of any surcharge or other fee designed to
subsidize or provide a waiver for subscriber |ine charges;
and shall report on such progranms together with an assessnent
of their adequacy and the advisability of participating
therein in its annual report to the General Assenbly, or nore
of ten as necessary;

(b) establish a program to nonitor the Ilevel of
t el ecomruni cati ons subscri ber connection within each exchange
inlllinois, and shall report the results of such nonitoring
and any actions it has taken or recomends be taken to
mai ntain and i ncrease such levels in its annual report to the
General Assenbly, or nore often if necessary;

(c) order all telecomunications carriers offering or
provi di ng | ocal exchange tel econmunications service to
propose | ow cost or budget service tariffs and any other rate
design or pricing nmechani sns designed to facilitate custoner
access to such telecomunications service, and shall after

noti ce and hearing, inplenent any such proposals which it
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finds likely to achi eve such purpose;

(d) investigate the necessity of and, if appropriate,
establish a universal service support fund from which |oca
exchange teleconmunications carriers who pursuant to the
Twenty- Seventh Interim Order of the Conmm ssion in Docket No.
83-0142 or the orders of the Comm ssion in Docket No. 97-0621
and Docket No. 98-0679 received fundi ng and whose econoni c
costs of providing services for which wuniversal service
support may be nmade available exceed the affordable rate
established by the Commssion for such services may be
eligible to receive support, less any federal universal
servi ce support received for the sane or simlar costs of
providing the supported services; provided, however, that if
a universal service support fund is est abl i shed, t he
Commi ssion shall require that all costs of the fund be
recovered from all | ocal exchange and i nt er exchange
tel ecomuni cations carriers certificated in Illinois on a
conpetitively neutral and nondiscrimnatory basi s. I n
establishing any such universal service support fund, the
Comm ssion shall, in addition to the determ nation of costs
for supported services, consider and make findi ngs pursuant
to paragraphs (1), (2), and (4) of item(e) of this Section.
Proxy cost, as determ ned by the Conm ssion, may be used for
this purpose. |In determ ning cost recovery for any universa
service support fund, the Commssion shall not perm t
recovery of such costs from another certificated carrier for
any service purchased and wused solely as an input to a
service provided to such certificated carrier's retai
custoners; and

(e) investigate the necessity of and, if appropriate,
establish a universal service support fund in addition to any
fund that may be established pursuant to item(d) of this
Section; provided, however, that iif a teleconmunications

carrier receives universal service support pursuant to item
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(d) of this Section, that telecomunications carrier shal
not receive universal service support pursuant to this item
Reci pients of any universal service support funding created
by this itemshall be "eligible" tel ecormunications carriers,
as designated by the Comm ssion in accordance with 47 U S C
214(e) (2). Eligible telecomrunications carriers providing
| ocal exchange tel ecomunications service may be eligible to
recei ve support for such services, |ess any federal universa
service support received for the sanme or simlar costs of
provi ding the supported services. If a fund is established,
the Commi ssion shall require that the costs of such fund be
recovered from all telecommunications carriers, wth the
exception of wreless carriers who are providers of two-way
cellular tel ecommunications service and who have not been
designated as eligible telecomunications carriers, on a
conpetitively neutral and non-discrimnatory basis. In any
order <creating a fund pursuant to this item the Conm ssion,
after notice and hearing, shall:

(1) Define the group of services to be declared
"supported telecomunications services" that constitute
"universal service". This group of services shall, at a
m ni mum i nclude those services as defined by the Federal
Communi cations Conm ssion and as from tine to tinme
amended. In addition, the Conm ssion shall consider the
range of services currently offered by tel ecommuni cations
carriers offering [ ocal exchange t el ecommuni cati ons
service, the existing rate structures for the supported
t el ecomuni cati ons services, and the teleconmunications
needs of Illinois consumers in determ ning the supported
t el ecomuni cati ons services. The Comm ssion shall, from
time to time or upon request, review and, if appropriate,
revise the group of Illinois supported tel ecomrunications
services and the terns of the fund to refl ect changes or

enhancenents in tel ecommuni cati ons needs, technol ogies,


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-10- LRB9202400JSpcam

and avail abl e servi ces.

(2) ldentify all inplicit subsidies contained in
rates or charges of incunbent |ocal exchange carriers,
including all subsidies in interexchange access charges,
and determ ne how such subsidies can be made explicit by
the creation of the fund.

(3) ldentify the incunbent |ocal exchange carriers
econoni ¢ costs of provi di ng t he support ed
t el ecommuni cati ons servi ces.

(4) Establish an affordable price for the supported
t el ecomuni cati ons services for the respective incunbent
| ocal exchange carrier. The affordable price shall be no
less than the rates in effect at the tinme the Conm ssion
creates a fund pursuant to this item The Conm ssion may
establish and utilize indices or nodels for updating the
af f or dabl e price for supported t el ecomruni cati ons
servi ces.

(5 Ildentify the telecomrunications carriers from
whom t he costs of the fund shall be recovered and the
mechanism to be used to determne and establish a
conpetitively neutral and non-discrimnatory funding
basi s. From time to tine, or upon request, t he
Comm ssion shall consider whether, based upon changes in
t echnol ogy or ot her factors, addi ti onal
t el ecommuni cations providers should contribute to the
fund. The Commi ssion shall establish the basis upon
whi ch tel ecomunications carriers contributing to the
fund shall recover contributions on a conpetitively
neutral and non-discrimnatory basis. In determning
cost recovery for any universal support fund, the
Comm ssion shall not permt recovery of such costs from
another certificated carrier for any service purchased
and used solely as an input to a service provided to such

certificated carriers' retail custoners.
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(6) Approve a plan for the admnistration and
operation of the fund by a neutral third party consi stent
with the requirenents of this item
No fund shall be created pursuant to this item unti

existing inplicit subsidies, including, but not limted to,
t hose subsidies contained in interexchange access charges,
have been identified and elimnated through revisions to
rates or charges. Prior to May 1, 2000, such revisions to
rates or charges to elimnate inplicit subsidies shall occur
cont enporaneously with any funding established pursuant to
this item However, if the Comm ssion does not establish a
uni versal service support fund by May 1, 2000, the Conm ssion
shall not be prevented fromentering an order or taking other
actions to reduce or elimnate existing subsidies as well as
considering the effect of such reduction or elimnation on
| ocal exchange carriers.

(f) Any telecommunications carrier provi di ng | ocal
exchange tel ecommuni cations service which offers to its |oca
exchange custoners a choice of two or nore | ocal exchange
t el ecommuni cati ons service offerings shall provide, to each
any such custoner reguesting-tt; once a year w thout charge,
a report describing which |local exchange teleconmunications
service offering would result in the lowest bill for such
custoner's | ocal exchange service, based on such custoner's
calling pattern and wusage for the previous 6 nonths. At
}l east - once- a- year; - each-such-carrier-shall - provide--a--nettiee
to--each--of--tts--}ocal --exehange-tel econmunt eatt ons-serviee
eust oner s- desert bt hg-the-avai labttity-of-this-report-and--the
speet fte- - proecedur es- by-wht eh- eust oners- ray-reeetve-tt:-  Such
report shall only be available to current and future
custoners who have received at |east 6 nonths of continuous
| ocal exchange service fromsuch carrier

(Source: P.A 91-636, eff. 8-20-99.)
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(220 I'LCS 5/13-301.1) (fromCh. 111 2/3, par. 13-301.1)

Sec. 13-301.1. Universal Telephone Service Assistance
Pr ogr am

(a) The Comm ssion shall by rule or regulation establish
a Universal Telephone Service Assistance Programfor |ow
i ncone residential custonmers. The program shall provide for a
reduction of access line charges, a reduction of connection
charges, or any other alternative to increase accessibility
to tel ephone service that the Comm ssion deens advisable
subject to the availability of funds for the program as
provided in subsection (d) ¢{b). The Commi ssion shal
establish eligibility requirenents for benefits under the
progr am

(b) The Commission shall adopt rules providing for

enhanced enrollnment for eligible consuners to recei ve

lifeline service. Enhanced enrollnment may include, but is

not limted to: joint marketing, joint application, or joint

pr ocessi ng with the Low Incone Hone Energy Assistance

Program the Medicaid program or the Food Stanp program

The Departnment of Hunman Services, the Departnent of Public

Ald, and the Departnent of Conmmerce and Community Affairs, on

request of the Comm ssion, shall assist in the adoption and

i mpl enentation of those rules. The Comm ssion and the

Departnment of Hunman Services, the Departnent of Public Aid,

and the Department of Commerce and Conmunity Affairs nay

enter into nenoranda of understanding establishing the

respective duties of the Comm ssion and the Departnents in

relati on to enhanced enrol |l nent.

(c) In this Section, "lifeline service" neans a retai

local service offering described by 47 CFE.R Secti on

54.401(a), as amended.

(d) (b) The Commi ssion shall require by rule or
regul ation that each teleconmunications carrier providing

| ocal exchange t el ecommuni cati ons services notify its
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custoners that if the custoner wishes to participate in the
fundi ng of the Universal Tel ephone Service Assistance Program
he may do so by electing to contribute, on a nonthly basis, a
fixed anount that will be included in the custoner's nonthly
bill. The custoner may cease contributing at any tinme upon
providing notice to the tel econmuni cations carrier providing

| ocal exchange tel ecommuni cati ons services. The notice shal

state that any contribution made wll not reduce the
custoner's bill for tel ecomunications services. Failure to
remt the anount of increased paynment wll reduce the
contribution accordingly. The Comm ssion shall specify the

monthly fixed amount or anounts that custoners wshing to
contribute to the funding of the Universal Tel ephone Service
Assi stance Program nmay choose from in maki ng their
contri butions. Every tel econmunications carrier providing
| ocal exchange tel ecommuni cations services shall remt the
anounts contributed in accordance wth the terns of the
Uni versal Tel ephone Service Assistance Program

(Source: P.A 87-750; 90-372, eff. 7-1-98.)

(220 I'LCS 5/13-302) (fromCh. 111 2/3, par. 13-302)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-302. Local neasured service calling plans.

(a) No telecomunications carrier shall inplenment a
| ocal nmeasured service calling plan which does not include
all ene of the follow ng el enents:

(1) the residential custonmer has the option of a
flat rate |local calling service under which local calls
are not charged for frequency or duration; eor

(2) residential local <calls te--peints-wthin-an
unt t red- cal | + ng- zone- appr oved- by- t he- Connt sstoen  are not
charged for duration; and of

(3) a low income residential Universal Service

Assi stance Program which neets criteria set forth by the
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Comm ssion, is avail able.

(b) In formulating the criteria for the |owincone
residential Universal Service Assistance Programreferred to
in paragraph (3) of subsection (a), the Conmm ssion shal
consider the desirability of various alternatives, including
a reduction of the access |ine charge or connection charge
for eligible customers.

(c) In this Section, "local calls" neans calls within a

local calling zone approved by the Commni ssion. For a qgiven

exchange, except where inpracticable, the local calling zone

must include, at a mininum the tel econmuni cati ons exchanges

in which community services, including nedical facilities,

|l ocal qgovernnent offices, elenentary and secondary school s,

and a primary commercial center are |located. The | ocal

calling zone may not exhibit any discontinuities in coverage

and nay not exclude any interveni ng exchanges. This Section

does not prohibit tel ecommunications carriers fromoffering

unti ned service to |l arger geographic areas. The portion of a

t el econmuni cations service consisting of residential untined

calls or residential flat rate calls within the local calling

zone shall be excluded fromany inputation test. For--}ocal

reasur ed- - servi ee- - pltans- -+ Apl enented--prior-to-the-effective
dat e- of - t ht s- anendat or y- Act - of - 1987- wht eh- do- net - eont at n- - one
of --the--el enents--specified--tn--paragraph--(1)--of--(2)--of
subsectt on--{a)--of--this-Seetton;-the-Connt sst on-shal | - or der
t he-t el econmuni catt ons- earrt er - havi ng- sueh- a- pl an-to- -t nel ude
one--of--the--el enents--speet tt ed- -t n-paragraph-(1)-or-(2)-of
subseett on-(a)-of -t hi s- Seett on- by- January-1;-1989-

(d) A t el econmmuni cati ons carrier provi di ng | ocal

exchange tel ecommuni cati ons service to residential custoners

in a nanner that does not neet the requirenents of this

Section shall, within 10 nonths after the effective date of

this anendatory Act of the 92nd General Assenbly, file price

lists or tariff revisions necessary for the provision of



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

-15- LRB9202400JSpcam

basic residential service that conplies with the requirenents

of this Section. If additional facilities are required to

i mpl enent basic residential service that conplies with the

requirenents of this Section, the filings may provide for a

reasonable delay in inplenenting the service.

(e) Inthis Section, "nedical facility" neans, at a

mninum a nedical doctor's office and "prinmary conmmerci al

center" neans a geoqraphic area that contains, at a mninum

a qrocery store, a pharnacy, and a departnent store.

(Source: P.A 85-1286.)

(220 I'LCS 5/13-502) (fromCh. 111 2/3, par. 13-502)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-502. ddassification of services.

(a) Al telecomunications services offered or provided
under tariff Dby telecommunications carriers shal | be
classified as either conpetitive or nonconpetitive. A
tel ecomuni cations carrier may offer or provide ei t her
conpetitive or nonconpetitive tel ecomruni cations services, or
both, subject to proper certification and other applicable
provisions of this Article. Any tariff filed with the
Commission as required by Section 13-501 shall indicate
whet her the service to be offered or provided is conpetitive

or nonconpetitive, as determned by the provisions of this

Secti on.

(b) A telecommuni cations service that was classified as

conpetitive as of the effective date of this anendatory Act

of the 92nd Ceneral Assenbly shall remain classified as

conpetitive unless reclassified pursuant to subsection (d) of

this Secti on.

(c) A telecomunications service that was classified as

nonconpetitive as of the effective date of this anendatory

Act of the 92nd CGeneral Assenbly shall remain classified as

nonconpetitive unl ess reclassified pursuant to subsection (f)
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of this Section.

(d) A telecommunications carrier nmay, by petition,

request the Conmi ssion to reclassify a nonconpetitive service

provided by the carrier as a conpetitive service. The

Commi ssion shall reclassify the service as a conpetitive

service (b)--A--service--shall--be-classiftied-as-conpetitive
onlty-tf;-and-only-to-the-extent-that; for sone identifiable
class or group of custoners in an exchange, group of
exchanges, or sone other clearly defined geographical area

if, after notice and hearing, the Conm ssion determ nes that:

(1) there is effective conpetition for the service

in the rel evant market: and

(2) the carrier does not have market power

sufficient to control, in a nanner that is adverse to the

public interest, the price of the service in t he

geoqr aphi ¢ ar ea.

(e) In determning whether the conditions in subsection

(d) of this Section exist, the factors the Conm ssion shal

consider include, but are not limted to:

(1) the nunber and size of teleconmmunications

carriers or other persons who provi de t he sane,

equi valent, or substitutable service in the relevant

(2) the extent to which the sane, equivalent, or

substi tutabl e service is available in the relevant

(3) the ability of custoners in the rel evant narket

to obtain the sane, equivalent, or substitutable service

at conparable rates, terns, and conditions;

(4 the ability of a telecommunications carrier or

other person to make t he sane, equi val ent, or

substitutable service readily available in the rel evant

mar ket at conparable rates, terns, and conditions; and

(5) other indicators of market power, which may
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include narket share, qgrowh in market share, ease of

entry, and the affiliation of providers of service.

(f) The Comm ssion, on its own nbtion or by petition,

may reclassify a conpetitive service as a nonconpetitive

service if it finds that the conditions contai ned in

subsection (d) no |longer apply. The burden of proving that a

service is conmpetitive shall rest with the tel ecomuni cati ons

carrier.

(g) Wen filing a tariff for a service that was not

offered or provided as of the effective date of this

anendat ory Act of t he 92nd Gener al Assenbly, the

tel ecommuni cations carrier shall classify the service as

conpetitive i f it neets the conditions contained in

subsection (d). sueh-serviee;-of-tts--funetional--equival ent;

Of--a--substitute--serviee;-ts-reasonably-avatl able-from npre
t han- one- pr ovi der ; - whet her - oF - not - - any- - sueh- - provider--ts--a
tel econnunt catt ons--carfter--subjfeect-to-regul att on-under-this
Aet: All tel econmunications services not properly classified
as conpetitive shall be classified as nonconpetitive. The
Comm ssi on shall have the power to investigate the propriety
of any classification of a tel econmunications service on its
own notion and shall investigate upon conplaint. In any
hearing or investigation, the burden of proof as to the
proper classification of any service shall rest upon the
tel ecomuni cations carrier providing the service. After
notice and hearing, the Comm ssion shall order the proper
classification of any service in whole or in part. The
Conni sst on- -shal | - - rake-t t s- det er At natt on- and- it ssue-+ts-fipal
order-no- | ater-than-180- days-fromt he- dat e- - sueh- - heart ng- - or
tAvestigation--is--tnitiated:--1f-the- Conni ssion-enters-tnto-a
heart ng- upon- conpl at nt - and-t+ f- t he- Conmt sston-fails--to--issue
an--order--wtthi n--that - pertod; -t he-conpl ai nt-shal | - be- deened
gr ant ed- unl ess- - t he- - Connt sst on; - - t he- - conpl ai nant ; - - and- - t he

tel econmuni catt ons--carrt er-- provi di ng- -t he--serviece-agree-to
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ext end-t he-ti ne- pert od-

fe)--No--taritff--classtfytng--a--new --tel econnunt catt ons
Serviee---as---conpetitive---or--reelasstfytng--a--previousty
nenconpetitive--tel econnuni eatt ons--serviece--as--conpetitive;
whi eh-ts-filed-by-a--tel econnuni eati ons--carrier--whteh--alseo
of fers- or - provi des- nonconpetittve-tel econmunt catt ons- serviee;
shall --be--effeective-unless-and-until-sueh-tel econmunt catt ons
carrier--offertng--or--providing;--of--seeking--to--offer--or
provi de; - sueh- proposed- conpetitive-serviee- prepares-and-files
a- st udy- of -t he-l ong- run- servi ee-t nerenent al - - eost - - under t yi ng
sueh- - servi€e- - and- - denpnstrates--that-the-tari ffed-rates-and
charges-for-the-serviee- and- any-r el evant - - gr oup- - of - - servi ees
that - - nel udes-t he- proposed- conpetttive-servi ee- and-f or - whi eh
Fesour ees- ar e- used- t n- eonnpn- sot el y- by- t hat - gr oup- of - servi ees
are- not -l ess-t han-t he- | ong- run-servt €ee- -t ner enent al - - cost - - of
provi di hg- -t he- - servi ce- - and- each- r el evant - gr oup- of - servi €es-
Sueh-study--shalt--be--given--proprietary--treatrnent--by--the
Conni sston--at--the--request--of--sueh--carrier--if-any- ot her
provider--of--the---conpetitive---serviee;---its---funetional
equt val ent;--or-a-substitute-serviee-tn-the-geographtcal - area
desert bed- by-t he- proposed-tartff-has-not-filed;--or--has--not
been-required-to-ftle;-sueh-a-study-

fd) In the event any tel ecommuni cati ons service has been
classified and filed as conpetitive by the tel econmuni cations
carrier, and has been offered or provided on such basis, and
t he Comm ssion subsequently determnes after investigation
that such <classification inproperly included services which
were in fact nonconpetitive, the Comm ssion shall have the
power to determne and order refunds to custoners for any
overcharges which may have resulted from the i npr oper
classification, or to order such other renedies provided to
it under this Act, or to seek an appropriate renmedy or relief
in a court of conpetent jurisdiction.

(e)----1f--no--hearing--or--tnvestigatton--regardi ng--the
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propriety---of---a---conpetitive----classifieation----of----a
tel econnunt catt ons-serviee-is-intttated-wt hi - 180- days- aft er
a--telecommuni cations--carrter--files--a--tariff-tisting-sueh
t el econmuni cat t oNS- service--as--conpetitive;--no--refunds--to
cust oners--for--any--overeharges--whieh--may--result--from an
t rpr oper - et asstftecatt on-shalt - be- ordered-for-the-pertod--from
the--tine--the--teleconmunications--carrier-filed-sueh-tariff
listing--the--service--as--conpetitive--up--to--the--ttpe--an
tavestigation-of -t he-serviece-classifiecatton-is--itnittated--by
t he- - Conni sst on: s- - own- - Aot ON- - 0F -t he-fi |t hg- of - a- conpl at At -
Waer e- a- heart ng- of - an- it Avestt gat i on- regar di ng- -t he- - propriety
of - a-t el econnuni eatt ons-serviee-cl assifieatt on- as-conpetitive
ts--thnittated--after--180-days-fromthe-filing-of-the-tariff;
t he- perit od-subjeet--to--refund--for--inproper--classtfieatton
shall - - begi n--on--the--date--sueh-i nvestigatt on-or-heartng-is
tnitiated--by--the--filing--of--a--Connission--notion--or---a
conpt at nt -

(Source: P.A 90-185, eff. 7-23-97.)

(220 I'LCS 5/13-504) (fromCh. 111 2/3, par. 13-504)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-504. Application of ratemaking provisions of
Article I X

(a) Except where the context clearly renders such
provi sions inapplicable, the ratemaking provisions of Article
I X of this Act relating to public utilities are fully and
equally applicable to the rates, charges, tariffs and
classifications for the offer or provision of nonconpetitive
t el ecommuni cati ons servi ces. However, t he r at emaki ng
provisions do not apply to any proposed change in rates or
charges, any proposed change in any classification or tariff
resul ting in a change in rates or charges, or the
establ i shnment of new services and rates therefor for a

nonconpetitive | ocal exchange telecommunications service
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offered or provided by a |ocal exchange teleconmunications
carrier wth no nore than 35,000 subscriber access |ines.
Proposed changes in rates, charges, <classifications, or
tariffs neeting these criteria shall be permtted upon the
filing of the proposed tariff and 30 days notice to the
Comm ssion and all potentially affected custoners. The

notice to custoners nust be conspicuously displayed on the

custoner's nmont hl y bill and nust include a statenent

regarding the availability of the process by which 10% of the

potentially affected custoners may file a conplaint. The

pr opoesed- - ehanges- - shall - - not - - be- - sub} ect - t 0- suspenst on: The

Commi ssion nay, upon its own notion, suspend and investigate

whet her any proposed change is just and reasonabl e, and shal

i nvestigate whet her any proposed change 1is just and
reasonable oenty if a tel econmunications carrier that is a
custoner of the |ocal exchange tel econmunications carrier or
10% of the potentially affected access |ine subscribers of
the |l|ocal exchange telecomunications carrier shall file a
petition or conplaint requesting an investigation of the
proposed changes. Wen the tel econmunications carrier or 10%
of the potentially affected access |ine subscribers of a
| ocal exchange tel ecommuni cations carrier file a conplaint or

when the Commi ssion suspends and investigates a proposed

change on its own notion, the Conm ssion shall, after notice

and hearing, have the power and duty to establish the rates,
charges, classifications, or tariffs it finds to be just and
reasonabl e.

(b) Subseetton--(e)--of--Seetton--13-502--and Sections
13-505.1, 13-505.4, 13-505.6, and 13-507 of this Article do
not apply to rates or charges or proposed changes in rates or
charges for applicable conpetitive or interexchange services
when of fered or provi ded by a | ocal exchange
tel econmuni cations carrier wth no nore than 35, 000

subscri ber access |ines. In addition, Sections 13-514,
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13- 515, and 13-516 do not apply to telecomunications
carriers wwth no nore than 35,000 subscriber access |Iines.
The Commission nay require tel econmunications carriers with
no nore than 35,000 subscriber access lines to furnish
i nformation that the Comm ssion deens necessary for a
determnation that rates and charges for any conpetitive
t el ecomruni cations service are just and reasonabl e.

(c) For a local exchange tel ecomrunications carrier with
no nore than 35,000 access lines, the Conm ssion shal
consider and adjust, as appropriate, a |Iocal exchange
t el ecommuni cati ons carrier's depreciation rates only in
r at emaki ng proceedi ngs.

(d) Article VI and Sections 7-101 and 7-102 of Article
VIl of this Act pertaining to public wutilities, public
utility rates and services, and the regulation thereof are
not applicable to |ocal exchange tel ecommunication carriers
with no nore than 35,000 subscriber access |ines.

(Source: P.A 89-139, eff. 1-1-96; 90-185, eff. 7-23-97.)

(220 I'LCS 5/13-505) (fromCh. 111 2/3, par. 13-505)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-505. Rate changes; conpetitive services.

(a) Any proposed increase eor--deerease in rates or
charges, or proposed change in any classification or tariff
resulting in an increase or-deerease in rates or charges, for
a conpetitive tel ecomunications service shall be filed with

the Comm ssion permtted-upon--the--filing--of--the--proposed

Fate;-charge;-classificatton;-or-tartff.

(b) Except as provided in subsection (c), prior notice

of an increase shall be given te--all--potentially--affected

eustoners by nmail to each affected custoner, and the increase

shal | be effective no sooner than 30 days after the notice

has been nailed to each affected custoner publieatton--tn--a

newspaper - - of - - general - - et reul at t on; - - ofF - - equi val ent - reans- of
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noetitee. If the notice of the increase is included in the

custoner's reqular billing statenent, the notice shall be set

forth conspi cuously on the sane page as the total anpunt due.

(c) A proposed decrease in rates or charqges, or proposed

change in any classification or tariff resulting in a

decr ease in rates or char ges, f or a conpetitive

t el econmuni cati ons service shall be effective upon the filing

of the proposed rate, <charge, classification, or tariff.

Prior notice of an increase under this Section shall be given

to all potentially affected custoners by nail, publication in

a newspaper of mass circul ation, or equival ent nmeans.

(d) Subsection (c) shall also apply to a proposed

increase in rates or charges, or proposed change in any

classification or tariff resulting in an increase in rates or

char ges, f or a conpetitive telecomunications service

provided solely through the use of payphones or for a

conpetitive telecommunications service that the custoner

activates and pays for on a per use basis.

(e) €b) If a hearing is held pursuant to Section 9-250
regardi ng the reasonabl eness of an increase in the rates or
charges of a conpetitive |ocal exchange service, then the
t el ecommuni cations carrier providing the service shall have
t he bur den of pr oof to establish the justness and
reasonabl eness of the proposed rate or charge.

(Source: P.A 90-185, eff. 7-23-97.)

(220 ILCS 5/13-505.2) (fromCh. 111 2/3, par. 13-505. 2)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-505.2. Nondiscrimnation tn--the--provisteon--of
neneconpetitive-serviees.

(a) A telecomunications carrier that offers both
nonconpetitive and conpetitive services shall offer the
nonconpetitive services under the sane rates, terns, and

condi ti ons Wi t hout unr easonabl e discrimnation to al
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persons, including all telecomrunications carriers and
conpetitors. A telecomunications carrier that offers a
nonconpetitive service together with any optional feature or
functionality shall offer the nonconpetitive service together
w th each optional feature or functionality wunder the sane
rates, terns, and condi tions wi t hout unr easonabl e
di scrim nation to al | per sons, i ncl udi ng al

t el ecommuni cations carriers and conpetitors.

(b) A telecomunications carrier may not:

(1) deny service to a custoner or group of

custoners nor establish any differences as to prices,

terns, conditions, services, products, facilities, or in

any other respect, whereby the denial or differences are

based upon race, color, sex, nationality, religion

marital status, incone |evel or source of incone; or

(2) deny service to a customer or qgr oup of

custoners based on locality nor establi sh any

unr easonable difference as to prices, terns, conditions,

services, products, or facilities as between localities.

(c) Nothing in this Section shall be construed to

require a carrier to offer service in a locality where it

does not have the technical capacity to offer service or

where it is not authorized to offer service.

(Source: P.A 87-856.)

(220 I1LCS 5/13-506.1) (fromCh. 111 2/3, par. 13-506.1)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-506.1. Alternative fornms of regulation for
nonconpetitive services.

(a) Notw thstanding any of the ratenaking provisions of
this Article or Article I X that are deened to require rate of
return regul ation, the Comm ssion may inplenent alternative
forms of regulation in order to establish just and reasonabl e

rates for nonconpetitive tel econmuni cations services pursuant
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to Section 9-244 of the Act. The Conmi ssion nmay not approve

an alternative formof requlation for a telecomunications

carrier that is in violation of this Act, of any Conm ssion

orders or rules, or of any applicable Conm ssion standards

f or service quality, unless the alternative form of

requlation is specifically designed to renedy the violation.

tneludi ng; --but--not--timted--to;-prtece-regul ati on; - ear ni ngs
shart ng; - Fat e- por at of t a; - oF - - a- - net wor k- - nrpder i zat t on- - pt an-
The- - Conni sst on--is--aut hort zed- -t o- - adopt - di f f erent - f or A5- of
Fegutatton-to-fit-the-partieular-characteristies-of-different
tel econnuni eatt ons-carrit ers- and-thei r-servi ee- areas-
ln-addition--to--the--publie--poliey--goals--declared--in
Seett on-13-103; - t he- Connt sst on-shal | - eonst der; - n- det er At AL Ag
t he- - approprt at eness--of --any-alternative-form of -regul att on;
whether-tt-whtlh:
(1) --reduce-regul at ory- del ay- and- eost s- over-tt ae;
{2) - - encour age-t+ Anovatt on-+ A- servi ees;
(3)--pronpte-efftcteney:
(4)--faettttate-the-broad-dissent natt on- of -t echni eal
t Aprovenent s-to-al } - €l asses- of - r at epayer s;
(5) - - enhanee- econont €- devel oprent - of - t he- St at e: - and
(6)--provide-for-fatr;-tust;-and-reasonabl e-rates:
(by--A---- tel econnunt eatt ons- - - - - - carfier------ pr ovi di hg
noneconpetitive--tel econnuni eatt ons--servieces- may- petttion-the
Conmt sston--to--regulate--the--rates--of---echarges---of---tts
neneconpetitive---serviees---under---an--alterpnative--form-of
Fegul att on- - -The-t el econnuni eatt ons-carrter-shall-submt-with
tts-petition-its-plan-for-an-alterpnative-formof--regulation-
The- - Connt sst on--shal | - - revi evw - and- - ray- nodi fy- oF - ref eet - t he
carrter-s- proposed- pl an: - - The- Conmt sst on--al so--ray--tAttiate
consideration--of--alternative--forns--of--regulation--for--a
tel econnunt catt ons--carft er- on-tt s- own- At + ON- - The- Connt sst on
ey - appr ove-t he- pl an- - or - - nodi f i ed- - pl an- - and- - aut hort ze--tts

tapltenentation--onty--if--it-finds;-after-notice-and- heart ng;
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t hat - t he- pt an- or - nodi f t ed- pl an- at - a- At AF UM
(1)--ts-tn-the-publte-interest:
(2)--wt !l -produce-fair;-just;-and--reasonable--rates
for-tel econnunt cat t ons- servi ees:
{3)--responds--teo--changes--tn--teehnol ogy--and--the
structure-of -t he-tel econnunt catt ons-t ndustry-that-are;-tn
fact; - oceurrit ng:
(4)--constitutes---a---nore---approprirate---form-of
Fegul att on- - - based---on----the----Connt sston-s----overall
const deration--of--the--poltey-goals-set-forth-tn-Seetion
13-103- and- t hi s- Seet t on:
{5)--specifieally--tdentiftes--how -ratepayers--wit}
beneftt-fromany-efficteney-gatns;-cost--savi ngs--art st ng
out - --of - -the--regul at ory- - ehange; - - and- - t Arprovenents- -t n
productt vity- due-to-teechnol ogt eal - ehange:
(6)--wtll-pmaintatn-the-quality-and--availabiltty--of
t el econnunt cat t ons- servi ees: - and
(7)--wttl--not--unduly--or-unreasonabl y- pre} udi ee- or
dt sadvant age- any- - parttcul ar - - eust oner - - €l ass; - - t+ Ael udi g
tel econnunt catt ons- earrt ers-
(b) €€) An alternative regulation plan approved for a

t el ecomuni cations carrier under-thts-Seetton shall provide,

as a condition for Conmm ssion approval of the plan, that for
the first 3 years the plan is in effect, basic residence
service rates shall be no higher than those rates in effect
180 days before the filing of the plan. This provision shal

not be used as a justification or rationale for an increase
in basic service rates for any other custoner class. For
pur poses of this Section, "basic residence service rates”
shal | nmean nmont hly recurring char ges for t he
tel ecomruni cations carrier's |owest priced primary residence
network access lines, along with any associated untined or
flat rate | ocal usage charges. Nothing in this subsection

(b) €€) shall preclude the Conm ssion from approving an
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alternative regulation plan that results in rate reductions

provided all the requirenments of Section 9-244 subsectton-{b)

are satisfied by the plan.
(c) €y Any alternative formof regulation granted for a

multi-year period for a telecomuni cations carrier under-this

Seetton shall provide for annual or nore frequent reporting
to the Comm ssion to docunment that the requirements of the
pl an are being properly inplenented.

(d) €e) Upon petition by the tel ecomunications carrier
or any other person or upon its owm notion, the Conm ssion
may rescind its approval of an alternative formof regulation
if, after notice and hearing, it finds that the conditions
set forth in subseetton-{b)-of--thtis Section 9-244 can no

| onger be satisfied or that the tel ecomuni cations carrier is

in violation of this Act, of any Comm ssion orders or rules,

or of any applicable Conmi ssion standards for service

quality. In determ ni ng whether to ternminate the alternative

requl ation plan, the Commi ssion shall consider the severity

of the violation, the intent of the telecomunications

carrier, and the relationship of the violation to the

alternative requlation plan. Any person may file a conpl ai nt

alleging that the rates charged by a teleconmunications
carrier wunder an alternative formof regulation are unfair,
unj ust, unreasonable, unduly discrimnatory, or are otherw se
not consistent wth the requirenments of this Article;
provided, that the conplainant shall bear the burden of
proving the allegations in the conplaint.

(e) €)Y Nothing in this Section shall be construed to
aut horize the Conm ssion to render Sections 9-241, 9-250, and
13-505. 2 i napplicable to nonconpetitive services.

(Source: P.A 87-856.)

(220 I'LCS 5/13-507) (fromCh. 111 2/3, par. 13-507)
(Section schedul ed to be repealed on July 1, 2001)
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Sec. 13-507. In any proceeding permtting, approving,
i nvestigating, or est abl i shing rates, char ges,
classifications, or tariffs for tel econmunications services
offered or provided by a telecomunications carrier that

of fers or provides both nonconpetitive and conpetitive

services, the Commssion shall not allow any subsidy of
conpetitive servi ces or nonr egul at ed activities by
nonconpetitive services. 1In the event that facilities are

utilized or expenses are incurred for the provision of both
conpetitive and nonconpetitive services, the Comm ssion shal

apportion the facilities and expenses between nonconpetitive
services in the aggregate and conpetitive services in the
aggregate and shall allow or establish rates or charges for
the nonconpetitive services which reflect only that portion
of the facilities or expenses that it finds to be properly
and reasonably apportioned to nonconpetitive services. The

costs of the loop and port facilities shall be allocated

between the basic exchange services and non-basi c exchange

services in proportion to the stand-al one cost of the | oop

and port for basic exchange service and the stand al one cost

of the loop and port for the group of non-basic exchange

servi ces t hat use the loop and port facilities. An

apportionment of facilities or expenses between conpetitive
and nonconpetitive services, together with any correspondi ng
rate changes, shall be nmade in general rate proceedings and
in ot her proceedi ngs, including service classification
proceedi ngs, that are necessary to ensure agai nst any subsidy
of conpetitive services by nonconpetitive services. The
Comm ssion shall have the power to take or require such
action as 1is necessary to ensure that rates or charges for
nonconpetitive services reflect only the value of facilities,
or portion thereof, used and wuseful, and the expenses or
portion thereof reasonably and prudently incurred, for the

provi sion of the nonconpetitive services. The Comm ssion nmay,
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in such event, also establish, by rule, any additional
procedures, rules, regulations, or nmechanisns necessary to
identify and properly account for the value or anmount of such
facilities or expenses.

The Commi ssion nay establish, by rule, appropriate
met hods for ensuring against cross-subsidization between

conpetitive services and nonconpetitive services as required

under this Article, including appropriate met hods for
cal cul ating t he l ong-run service incremental costs of
provi di ng any t el ecommuni cati ons service and, when

appropriate, group of services and nethods for apportioning
bet ween nonconpetitive services 1in t he aggregat e and
conpetitive services in the aggregate the value of facilities
utilized and expenses incurred to provide both conpetitive
and nonconpetitive services, for exanple, comon overheads
t hat are not accounted for in the |long-run service
incremental costs of individual services or groups of
services. The Comm ssion may order any tel econmunications
carrier to conduct a long-run service increnental cost study
and to provide the results thereof to the Conmm ssion. Any
cost study provided to the Conmssion pursuant to the
provisions of this Section may, in t he Comm ssion's
di scretion, be accorded proprietary treatnent. In addition
to the requirenents of subseetton-{e€)-of-Seetton--13-502--and
of Section 13-505.1 applicable to the rates and charges for
i ndi vidual conpetitive services, the aggregate gross revenues
of all conpetitive services shall be equal to or greater than
the sumof the long-run service incremental costs for al
conpetitive services as a group and the value of other
facilities and expenses apportioned to conpetitive services
as a group under this Section.

(Source: P.A 87-856.)

(220 | LCS 5/13-514)
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(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-514. Prohibited Actions of Tel econmunications
Carriers. A telecomunications carrier shall not know ngly
i npede t he devel opnent of conpetition in any
t el ecomuni cations service market. The followng prohibited
actions are considered per se inpedinents to the devel opnent
of conpetition; however, the Commssion is not limted in any
manner to these enunerated inpedi nents and nmay consi der ot her
actions which inpede conpetition to be prohibited:

(1) unreasonably refusing or delaying interconnections
or provi di ng i nferior connections to anot her
t el ecommuni cations carrier;

(2) unreasonably inpairing the speed, quality, or
efficiency of services used by another teleconmunications
carrier;

(3) unreasonably denying a request of another provider
for information regarding the technical design and features,
geogr aphi c coverage, information necessary for the design of
equi pnent and traffic capabilities of the | ocal exchange
network except for proprietary information unless such
i nformation IS subject to a proprietary agreenent or
protective order;

(4) unreasonably delaying access in connecting another
tel ecommuni cations carrier to the |I|ocal exchange network
whose product or service requires novel or specialized access
requirenents;

(5) unreasonably refusing or delaying access by any
person to anot her tel ecommunications carrier;

(6) wunreasonably acting or failing to act in a manner
that has a substantial adverse effect on the ability of
anot her tel ecomunications carrier to provide service to its
cust oners;

(7) unreasonably failing to offer services to custoners

in a local exchange, where a tel econmunications carrier is
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certificated to provide service and has entered into an
i nterconnection agreenent for the provision of |ocal exchange
tel ecommuni cations services, wth the intent to delay or
inpede the ability of t he i ncunbent | ocal exchange
t el ecommuni cati ons carrier to provi de i nter-LATA
t el ecommuni cati ons services; and

(8) wviolating the ternms of or wunreasonably delaying
i npl ementation of an interconnection agreenent entered into
pursuant to Section 252 of the federal Tel ecommunications Act
of 1996 in a manner that unreasonably delays or inpedes the
availability of telecomunications services to consuners; and

(9) violating Section 13-715 of this Act.

(Source: P.A 90-185, eff. 7-23-97.)

(220 ILCS 5/13-515)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-515. Enforcenent.

(a) The follow ng expedited procedures shall be used to
enforce the provisions of Section 13-514 of this Act except
as provided in subsection (b). However, the Comm ssion, the
conpl ai nant, and the respondent may nutually agree to adjust
t he pr ocedur es est abl i shed in this Section. If the
Comm ssi on determ nes, pursuant to subsection (b), that the
procedural provisions of this Section do not apply, the
conpl aint shall continue pursuant to the general conplaint
provi sions of Article X

(b) The provisions of this Section shall not apply to an
allegation of a violation of item (8) of Section 13-514 by a
Bel | operating conmpany, as defined in Section 3 of the
federal Tel ecommuni cations Act of 1996, unless and until such
conpany or its affiliate is authorized to provide inter-LATA
services under Section 271(d) of t he f eder al
Tel ecomuni cations Act of 1996; provided, however, that a

conplaint setting forth a separate independent basis for a
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violation of Section 13-514 may proceed under this Section
notw t hstanding that the alleged acts or om ssions nmay also
constitute a violation of item(8) of Section 13-514.

(c) No conplaint my be filed under this Section until
the conpl ainant has first notified the respondent of the
alleged violation and offered the respondent 48 hours to
correct the situation. Provi sion of notice and t he
opportunity to correct the situation creates a rebuttable
presunpti on of know edge under Section 13-514.

(d) Any party A-teleconrunications-carrier may file a
conplaint with the Comm ssion alleging a violation of Section
13-514 in accordance wth this subsection:

(1) The conplaint shall be filed with the Chief
Clerk of the Comm ssion and shall be served in hand upon
the respondent, the executive director, and the general
counsel of the Comm ssion at the tinme of the filing.

(2) A conplaint filed under this subsection shal
include a statenent that the requirenents of subsection
(c) have been fulfilled and that the respondent did not
correct the situation as requested.

(3) Reasonable discovery specific to the issue of
the conplaint nmay conmence upon filing of the conplaint.
Requests for discovery nmnust be served in hand and
responses to discovery nust be provided in hand to the
requester within 14 days after a request for discovery is
made.

(4) An answer and any other responsive pleading to
the conplaint shall be filed with the Commssion and
served in hand at the sanme time upon the conpl ainant, the
executive director, and the general counsel of the
Comm ssion wthin 7 days after the date on which the
conplaint is filed.

(5 If the answer or responsive pleading raises the

i ssue that the conplaint violates subsection (i) of this
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Section, the conplainant my file a reply to such
allegation wthin 3 days after actual service of such
answer or responsive pleading. Wthin 4 days after the
time for filing a reply has expired, the hearing officer
or arbitrator shall either issue a witten decision
dism ssing the conplaint as frivolous in violation of
subsection (i) of this Section including the reasons for
such disposition or shall issue an order directing that
t he conpl ai nt shall proceed.

(6) A pre-hearing conference shall be held wthin
14 days after the date on which the conplaint is filed.

(7) The hearing shall comence within 30 days of
the date on which the conplaint is filed. The hearing
may be conducted by a hearing examner or by an
arbitrator. Parties and the Comm ssion staff shall be
entitled to present evidence and |egal argunent in oral
or witten formas deened appropriate by the hearing
exam ner or arbitrator. The heari ng exam ner or
arbitrator shall issue a witten decision wthin 60 days
after the date on which the conplaint is filed. The
deci sion shall include reasons for the disposition of the
conplaint and, if a violation of Section 13-514 is found,
directions and a deadline for correction of t he
vi ol ati on.

(8 Any party my file a petition requesting the
Comm ssion to review the decision of the hearing exam ner
or arbitrator within 5 days of such decision. Any party
may file a response to a petition for reviewwthin 3
busi ness days after actual service of the petition.
After the time for filing of the petition for review, but
no later than 15 days after the decision of the hearing
exam ner or arbitrator, the Comm ssion shall decide to
adopt the decision of the hearing exam ner or arbitrator

or shall issue its own final order.
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(e) If the alleged violation has a substantial adverse
effect on the ability of the conplainant to provide service
to custoners, the conplainant may include in its conplaint a
request for an order for energency relief. The Conm ssion,
acting through its designated hearing exam ner or arbitrator,
shal | act upon such a request wthin 2 business days of the
filing of the conplaint. An order for enmergency relief may
be granted, w thout an evidentiary hearing, upon a verified
factual showing that the party seeking relief wll likely
succeed on the nerits, that the party will suffer irreparable
harmin its ability to serve custoners if energency relief is
not granted, and that the order is in the public interest.
An order for energency relief shall include a finding that
the requirenents of this subsection have been fulfilled and
shall specify the directives that nust be fulfilled by the
respondent and deadlines for neeting those directives. The
decision of the hearing examner or arbitrator to grant or
deny energency relief shall be considered an order of the
Comm ssion unless the Comm ssion enters its own order within
2 cal endar days of the decision of the hearing examner or
arbitrator. The order for enmergency relief nay require the
respondi ng party to act or refrain from acting so as to
protect the provision of conpetitive service offerings to
custoners. Any action required by an energency relief order
must be technically feasible and econom cally reasonabl e and
the respondent nust be given a reasonable period of tinme to
conply with the order.

(f) The Commssion is authorized to obtain outside
resources including, but not I|imted to, arbitrators and
consultants for the purposes of the hearings authorized by
this Section. Any arbitrator or consultant obtained by the
Comm ssi on shall be approved by both parties to the hearing.
The cost of such outside resources including, but not limted

to, arbitrators and consultants shall be borne by the
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parties. The Commi ssi on shal | review the bill for
reasonabl eness and assess the parties for reasonable costs
dividing the costs according to the resolution of the
conplaint brought wunder this Section. Such costs shall be
paid by the parties directly to the arbitrators, consultants,
and ot her providers of outside resources within 60 days after
receiving notice of the assessnents from the Conm ssion.
Interest at the statutory rate shall accrue after expiration
of the 60-day peri od. The Comm ssi on, arbitrators,
consultants, or other providers of outside resources nmay
apply to a court of conpetent jurisdiction for an order
requiring paynent.

(g) The Comm ssion shall assess the parties under this
subsection for all of the Comm ssion's costs of investigation
and conduct of the proceedings brought wunder this Section
including, but not Iimted to, the prorated salaries of
staff, attorneys, hearing exam ners, and support personnel
and including any travel and per diem directly attributable
to the conplaint brought pursuant to this Section, but
excl udi ng those costs provided for in subsection (f),
dividing the costs according to the resolution of the
conpl ai nt brought under this Section. Al assessnments nade
under this subsection shall be paid into the Public Uility
Fund within 60 days after receiving notice of the assessnents
fromthe Conm ssion. Interest at the statutory rate shal
accrue after the expiration of the 60 day period. The
Commi ssion is authorized to apply to a court of conpetent
jurisdiction for an order requiring paynent.

(h) If the Commssion determnes that there is an
immnent threat to conpetition or to the public interest, the
Comm ssion may, notw thstanding any other provision of this
Act, seek tenmporary, prelimnary, or permanent injunctive
relief froma court of conpetent jurisdiction either prior to

or after the hearing.
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(1) A party shall not bring or defend a proceeding
brought under this Section or assert or controvert an issue
in a proceedi ng brought under this Section, unless there is a
non-frivolous basis for doing so. By presenting a pl eading,
witten notion, or other paper in conplaint or defense of the
actions or inaction of a party under this Section, a party is
certifying to the Comm ssion that to the best of that party's
know edge, information, and belief, formed after a reasonable
inquiry of the subject matter of the conplaint or defense,
that the conplaint or defense is well grounded in | aw and
fact, and under the circunstances:

(1) it is not being presented to harass the other
party, cause unnecessary delay in the provision of
conpetitive telecomunications services to consuners, or
create needl ess increases in the cost of litigation; and

(2) the allegations and other factual contentions
have evidentiary support or, if specifically so
identified, are likely to have evidentiary support after
reasonabl e opportunity for further investigation or
di scovery as defined herein.

(j) 1f, after notice and a reasonable opportunity to
respond, the Conmmi ssion determ nes that subsection (i) has
been violated, the Comm ssion shall inpose appropriate
sanctions upon the party or parties that have violated
subsection (i) or are responsible for the violation. The
sanctions shall be not nore than $7,500, plus the anount of
expenses accrued by the Commssion for conducting t he
heari ng. Paynment of sanctions inposed under this subsection
shal |l be made to the Common School Fund wthin 30 days of
i nposition of such sanctions.

(k) An appeal of a Comm ssion Oder made pursuant to
this Section shall not effectuate a stay of the Order wunless
a court of conpetent jurisdiction specifically finds that the

party seeking the stay wll likely succeed on the nerits,
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that the party will suffer irreparable harmw thout the stay,
and that the stay is in the public interest.

(Source: P.A. 90-185, eff. 7-23-97; 90-574, eff. 3-20-98.)

(220 I'LCS 5/13-704) (fromCh. 111 2/3, par. 13-704)
(Section scheduled to be repealed on July 1, 2001.)

Sec. 13-704. Tel econmmunications services billing.

(a) Custoner bills for |local and interexchange services

shall be rendered at reqular intervals and provide the
follow ng:

(1) the custoner's nane, address (or billing

address, if different), telephone nunber, or account
nunber ;.

(2) atoll-free telephone nunber to contact the

carrier concerning the bill;

(3) the beginning and ending dates of the billing

(4) the current nonth's billing;

(5) any unpaid anounts from previous bills:;

(6) any | ate payment charge;

(7) any nonrecurring, fractional, or nonbasi ¢

servi ce charges;

(8) any char ges for nonrequlated services or

products and a statenent that nonpaynent of those charqges

may result in the disconnection or restriction of those

services and that those delinquencies nay be subject to

coll ection actions;

(9) any applicable taxes;

(10) any credits and charges applied to the account

during the current billing period;

(11) the total amount due and payabl e;

(12) a statenent as to how and where the bill my

(13) an explanation of codes and abbreviations
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used; and

(14) a statenent that, for unresolved inquiries,

the customer may wish to call the |Illinois Conmmerce

Commission, and that notes the availability of the

Conplaint Arbitration Process established by Section

13-714 of this Act. This statenent shall include the

current toll-free tel ephone numbers of the Comm ssi on and

TDD/ TTY nunber.

(b) A listing of current charges on a custoner's bil

for local service nust include an itenization of all charges,

the type of service, and call characteristics. Based on the

custoner's type of service, one of the following shall be

(1) A nonthly rate for local flat-rate service.

(2) A base rate, plus the <charges rated by

tinme-of -day and di stance, associated wth local calls

conpl eted under | ocal neasured service. Upon a custoner's

request, the following infornmation shall be provided for

each call free of charge once every 6 nonths, and for any

additional nonths the item zati on shall be provided in

accordance with the carrier's tariffed charges on file at

t he Conm ssi on:

(A) the date and tine of placenent;

(B) the tel ephone nunber call ed;

(C© the distance;

(D) the duration;

(E) the rate applied; and

(F) the total charge per call.

(3) A base rate, the nunber of additional | ocal

messaqge calls conpl eted over and above the calls included

in the base rate, and the charges for those calls.

(c) Alisting of current charges on a custoner's bil

must include all i nt erexchange services or toll calls that

are either provided by the carrier or for which the carrier
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acts as the billing and coll ecti ons agent.
(d) The det ai | on the interexchange portion of a
custoner's bill nust include:

(1) the date and tine of placenent;

(2) the destination, including city and state;

(3) the tel ephone nunber called, including area

code;

(4) the rate applied;

(5) the duration; and

(6) the total charge.

(e) Imediately following the section of the bill that

i ncl udes i nterexchange charges shall be a statenent that

nonpaynent of those charges nay result in the di sconnection

of interexchange service and nay be subject to collection

actions.
(f) The carrier shall retain the detailed custoner
billing infornation required to appear on the custoner's bil

for at | east 18 nonths.

(g) The date after which the bill will be considered

past due shall be clearly stated.

(h) Itemzed listings of the basic, and of the optional

servi ces subscribed to, nonthly rate of each service, and the

anmount of any security deposit being held by the conpany

shall be included with each new custoner's first bill, and

annually for all residential and single access line service

cust oners. Multiline nonresidential custoners may al so

request this informati on on an annual basis, and it shall be

provi ded free of charge. Each page of a billing st at enent

whi ch sets forth charges assessed agai nst a custoner by a

tel ecommuni cations carrier for teleconmunications service

shal | reflect the telephone nunber or custoner account

nunber to which the charges are being billed. The billing

statenent shall also contain a separate bi || i dentifying

t he anpunt charged as an infrastructure nmintenance fee. Eaeh
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page- of - a- bt } t ng- st at enent - whi eh-sets-fort h- ehar ges- assessed
agat Ast - - a- - eust oner - - by- - a- -t el econnuni eatt ons--ecarfi ef - - f or
tel econnunt catt ons-serviece-shall-refl ect-the-tel ephone- nuaber
OFf - - EuSt OFEF - - aceount - - pupber - - t 0- whi eh- t he- ehar ges- ar e- bet ng
bttt ed:--The-btlting-statenent-shall-alse-contain-a--separate
bttl--tdenttfytng--the--anpunt--charged--as-an-tnfrastructure
et At enanee- f ee:

(Source: P.A 90-154, eff. 1-1-98.)

(220 | LCS 5/13-710 new)

Sec. 13-710. Disconnection of |ocal exchange services.

Tel econmuni cations carriers may not di sconnect |ocal exchange

tel econmuni cations service for non-paynent of interexchange

t el econmmuni cati ons servi ces. Unspecified paynent shall be

allocated first to | ocal exchange tel econmuni cati ons servi ce.

The Comm ssion shall adopt rules for the inplenentation of

this Section.

(220 I LCS 5/13-711 new)
Sec. 13-711. Di sput es; toll -free nunber .

Tel ecommuni cations carriers nust provide and namintain a

toll -free nunber t hat cust oners can call to obtain

information or resolve disputes for that carrier. The

toll-free nunber nust be staffed by live operators during

normal business hours, at a nmnimum and wth sufficient

operators to answer the volunme of calls nornally received.

(220 1 LCS 5/13-712 new)
Sec. 13-712. Service Quality.

(a) The Conmission shall pr onul gat e service quality

rules for all carriers.

(b) Carriers shall provide custoners wth a 4-hour

wi ndow when scheduling installation or repair appointnments.

VWhenever, for any reason, the appointnent cannot be kept
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within the prescribed interval, the conpany shall make

reasonable efforts to notify the custoner of the delay and

the reason for the delay prior to the tine of the schedul ed

appoi nt nent.

(c) Carriers nust install basic service within 5

busi ness days after receipt of an order unless the custoner

requests an installation date beyond this 5-day benchnark.

Carriers shall repair out-of-service conditions within 24

(d) Custoners waiting for installation of basic service

|l onger than 5 business days or who have been out of service

for nore than 24 hours shall be entitled to the use of a

wireless telephone (with battery and battery charger). At

the customer's request, the carrier nust provide a wreless

t el ephone that is capable of making unlinmted | ocal tel ephone

calls at no cost to the custoner until phone service is

either repaired or installed. The Commission shall adopt

rules to inplenent this subsection

(e) Repairs and installations shall be handled on a

first-in, first-out basis (i.e., in the order received).

Carriers may not discrininate between any classes of

custoners. Custoner classes include, but are not limted to,

residential, business, retail, wholesale, and | arge and snul |

busi nesses.

(220 | LCS 5/13-713 new)

Sec. 13- 713. Custoner credits for service quality

vi ol ati ons.

(a) If a carrier fails to repair an out-of-service

condition within 24 hours, the carrier nust provide to the

custoner a credit, in an anpunt determ ned by the Conmi ssi on,

for each day beyond the initial 24 hours that the service is

not repaired. The credit shall be at | east $20 plus an annual

adj ustnent equal to the rate of inflation.
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(b) If a carrier fails toinstall new service within 5

busi ness days after an application for new service or fails

to install the service by the requested installation date

when at least 5 days notice is given, the carrier shal

provide to the custoner a credit, in an anpunt detern ned by

the Conm ssion, for each day beyond the initial 5 business

days that the service is not installed. The credit shall be

at | east $20 plus an annual adjustnent equal to the rate of

i nfl ati on.

(c) For each instance in which a carrier fails to keep a

scheduled repair or installation appointnent, the conpany

shall «credit the custoner an anount determned by the

Conmi ssion. The credit shall be at | east $50 plus an annual

adjustnent equal to the rate of inflation. The credits

required by this subsection do not apply when the carrier

provi des the customer 24-hour notice of its inability to neet

t he appoi nt nent.

(d) The credits provided in this Section shall be in the

form of either a direct paynent to the custonmer or a credit

to the custoner's account within the next 2 billing periods.

The Conm ssion nay adopt rules to inplenent this Section.

(220 I LCS 5/13-714 new)

Sec. 13-714. Conmpl aint arbitrati on process.

(a) The Commission shall adopt an arbitration process

for individual consuners wth unresolved disputes wth a

carrier.

(b) The arbitration wll be available only at the

el ection of the consuner, and only when the anpunt in dispute

is less than $5,000. A consuner shall have the option to

resolve a dispute via either the arbitration process or by

filing a fornal conplaint, but not both.

(c) A telecomunications carrier shall ensure that an

applicant or custoner whose conplaint the carrier is unable
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to resolve is infornmed of the right to have that problem

resol ved through this arbitration process. The applicant or

custoner shall be provided with the toll-free tel ephone

nunber and address of the Conmi SssSi on.

(d) The arbitration process adopted by the Conm ssion

(1) be provided at no cost to conpl ai nants;

(2) be conducted in a |anguage understood by the

conpl ai nant ;

(3) be structured such that arbitrators hear any

conpl ai nt subj ect to this process brought to the

Commi ssion no later than 45 days after the date that the

Commission receives the initial request for arbitration

and render a decision within 60 days after the date that

t he Conmi ssi on recei ves t he initial request for

arbitration, unless the conpl ai nant causes the del ay; and

(4) shall ensure that sufficient personnel to act

as arbitrators in order to neet the 60-day deadline for

rulings are avail abl e.

(e) Wien a conplaint is brought to the Commission for

sinplified arbitration, the Conmm ssion shall notify the

carrier within 2 wrking days of the identity of the

conplainant and the nature of the conplaint. Wthin 10

wor Ki ng days after receiving notice fromthe Conmi ssion, the

carrier shall report the results of any investigati on nade

regarding the conplaint to the Conmission. |If warranted in a

particular case, a carrier nay request an extension of tine.

(f) During this arbitration process the Conm ssion shal

encourage the infornal settlenment of disputes whenever

possi ble. Parties to an arbitration may agree to negoti ate at

any tine without Commi ssion oversi ght.

(g) A custoner or applicant who has a conpl ai nt pendi ng

with the Comm ssion under this sinplified arbitrati on process

is entitled to continued or restored service provided:
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(1) service was not termnated for theft of service

or failure to establish credit;

(2) when termnation is based on nonpaynent, the

custoner or applicant naekes adequate arrangenent to avoid

future loss to the tel ecommuni cations carrier, such as

prepayi ng estimated nonthly telecomunications services

charges; and

(3) the custoner or applicant diligently pursues

conplaint resolution under the sinplified arbitration

(h) If t he conditions in subsection (g) are not

satisfied, the carrier has no obligation to provide continued

servi ce. In deciding whether the conditions are net, the

tel ecommuni cations carrier shall consult with the arbitrator

assigned to the conpl aint.

(i) The arbitrator's decision is final and binding upon

the parties unless appealed wthin 5 business days to the

Commi ssion. The Conmission shall rule on the appeal wthin

(220 I LCS 5/13-715 new)

Sec. 13-715. Marketing of tel ecommuni cati ons servi ces.

(a) Any narketing materials or other solicitations that

make statenents concerning a telecommunications product or

service nust contain infornation that adequately discloses

the prices, terns, and conditions of the products or services

that the tel ecommunications carrier is offering or selling to

the custoner. All terns and conditions shall be plainly

stated i n understandabl e | anguage.

(b) A telecomunications carrier may not engage in

f raudul ent, unfair, m sl eadi ng, decepti ve, or

anti-conpetitive business practices.

(c) Wien a custoner's prinmary exchange or interexchange

tel ecommuni cations service is switched to another carrier or
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when an additi onal tel ecommuni cations service is added to a

custoner's account, a carrier nust give t he cust oner

witten i nf ornati on t hat adequately discloses, in plain

| anquage, the prices, terns, and conditions of the products

and services being offered and sold to the custoner.

(d) The Commission nmay establish a uniform nethod of

price disclosure that will pernmt consuners to nake inforned

conparisons and decisions in selecting tel ecomunications

servi ces.

(e) A telecomunications carrier shall publish on its

website the rates, terns, and conditions of its publicly

avai |l abl e service offerings, along with copies of all the

carrier's current tariffs.

(f) The Commission shall adopt rules to inplenent this

Section. The rules shall, at a mninum provide for paynent

of danmmges, refunds, and restitution to consunmers harned by a

violation of this Section.

(220 | LCS 5/13-902)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-902. Rules for verification of a subscriber's
change in telecomunications carrier or addition to a
subscri ber's service.

(a) As wused in this Section, "subscriber" neans a
tel ecommuni cations carrier's retail business custonmer served
by not nore than 20 |ines or a retail residential custoner,
and "telecomunications carrier" has the neaning given in
Section 13-202 of the Public Uilities Act, except that
"tel ecommuni cations carrier" does not include a provider of
commercial nobile radio services (as defined by 47 U S C
332(d)(1)).

(b) A subscriber's presubscription of a primry exchange
or interexchange tel ecomuni cations carrier nmay not be

switched to another tel ecomunications carrier wthout the
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subscri ber's authorization. A tel econmuni cations carrier nust

change a subscri ber's primary or i nt erexchange

t el econmuni cati ons carrier within 10 business days of

receiving the verification of the subscriber's authorization

f or t he change. VVher e technically f easi bl e, t he

tel econmuni cations carrier, in effectuating the change, must

also transfer the associated telephone nunber to the new

t el econmmuni cati ons carrier.

(c) A telecommunications carrier shall not effectuate a
change to a subscriber's telecomunications services by
provi di ng an additional telecomunications service that
results in an additional nonthly charge to the subscriber
(herein referred to as an "additional teleconmunications
service") wthout following the subscriber notification
pr ocedur es set forth in this Section. An "additional
t el ecommuni cati ons service" does not include making avail abl e
any additional telecomrmunications services on a subscriber's
line when the subscriber activates and pays for the services
on a per use basis.

(d) It is the responsibility of the conmpany or carrier
requesting a change in a subscriber's teleconmunications
carrier to obtain the subscriber's authorization for the
change whenever the conpany or carrier acts as a subscriber's
agent with respect to the change.

(e) A conmpany or telecomunications carrier submtting a
change in a subscriber's primary exchange or interexchange
t el ecomruni cations carrier as described in subsection (d)
shall be solely responsible for providing witten notice of
the change to the subscriber in accordance with this Section,
or for obtaining verification of the subscriber's assent to
the change in accordance with this Section. In addition, a
tel ecomuni cations carrier that provides any addi ti onal
tel ecomuni cations service to a subscriber shall be solely

responsi ble for providing witten notice of the additional
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t el ecomuni cations service to the subscriber in accordance
wth this Section, or for obtaining verification of the
subscriber's assent to the additional teleconmunications
service in accordance with this Section

(1) If the conpany or telecomunications carrier
elects to provide witten notice in accordance with this
Section, the notice shall be provided as foll ows:

(A) A letter to the subscriber nust be mailed
using first class nmail, postage prepaid, no Ilater
than 10 days after the tel econmunications carrier
submtting the change in the subscriber's primry
exchange or interexchange tel econmuni cations carrier
is on notice that the change has occurred or no
| ater than 10 days after initiation of an additional
t el ecomuni cati ons service has occurred.

(B) The letter nust be a separate docunent
sent for the sole purpose of describing the changes
or additions authorized by the subscri ber.

(C© The letter nust be printed with 10 point
or larger type and contain clear and plain | anguage
that confirmse the details of a change in the
presubscri bed tel ecomruni cations carrier or of the
addi tion of the telecomunications service and
provi des the subscriber with a toll free nunber to
call should the subscriber wish to cancel the change
or make additional changes.

(2) If the conpany or telecomunications carrier
elects to obtain verification in accordance wth this
Section, verification shall be obtained as foll ows:

(A Verification shall be obtained by an
i ndependent third-party that:

(i) operates froma facility physically
separate from that of the tel ecomrunications

carrier or conpany seeking the change or
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addi tion of service;

(ri) is not directly or indirectly
managed, controlled, directed, or owmed wholly
or in part by the tel ecommunications carrier or
conpany seeking the <change or addition of
t el ecommuni cati ons servi ces;

(ti1) does not derive conmm ssions or
conpensati on based upon the nunber of sales,
changes, or additions confirnmed; and

(tv) shall retain records of t he
confirmation of sales or changes for 24 nonths.
(B) The third-party verification agent shal

to the subscriber, and shall obtain the

subscriber's acknow edgenent to, the followng

di scl osures:

(1) the consuner's nane, address, and the
t el ephone nunbers of all tel ephone Ilines that
Wil | be changed or to which additional
t el ecommuni cati ons services will be added;

(1i) the nanes of the telecomunications
carrier or conpany that 1is replacing the
previ ous presubscri bed t el ecomruni cati ons
carrier or adding a tel ecomunications service
to t he subscri ber's account and, where
applicable, the nanme of the carriers being
repl aced,;

(rit) in cases where verification is
sought for the subscri ber's presubscri bed
t el ecomuni cations carrier, that for each |line
t he subscri ber can desi gnat e only one
presubscri bed tel ecommuni cations carrier to
handl e each of the subscriber's Jlocal, 1|ong
di stance, or local toll service dependi ng upon

whi ch presubscri bed tel econmuni cati ons service
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or services are being verified; and

(tv) the fact that a fee may be inposed
on the subscriber for the <change of primry
exchange or interexchange telecomunications
carriers or that a nonthly recurring fee may be
charged for the additional service, if that is

t he case.

(© The third-party verification agent shal
obtain wverification no later than 3 days after the
carrier submtting a change in the subscriber's
pri mary exchange or interexchange tel econmunications
carrier is on notice that the change has occurred or
no later than 3 days after initiation of an
addi tional telecomunications service has occurred.

(D) The tel ecommuni cations conpany or carrier
seeking to inplenent the change in service or
addi tional service nmay connect the subscriber to the
verification agent, provided that all of the
requi renents for verification by a third party as
set forth in this Section are otherw se conplied
with fully.

(3) The verification or notice requi renents
described in this subsection shall apply to all changes
to a subscriber's presubscription of a primary exchange
or interexchange tel ecommunications carrier, whether the
change was initiated through an inbound call initiated by
the custoner or outbound t el emar ket i ng. Wer e a
subscri ber's telecommunications services are changed by
the provision of an addi ti onal t el ecommuni cati ons
servi ce, t he verification or notice requirenents
described in this subsection shall apply if the change
was initiated through outbound telemarketing. Were a
subscri ber's tel ecommuni cati ons services are changed by

the provision of an additional telecommunications service
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and t he change was initiated t hr ough i nbound

tel emarketing, the telecomrunications carrier shal

conply with all rules or regulations promul gated by the

Federal Communi cati ons Comm ssi on.

(4) Verifications conducted or obtained in a manner

not in conpliance with this Section or notice given in a

manner not in conpliance with this Section shall be void

and w thout effect.

(f) The Comm ssion shall pronmul gate any rules necessary
to ensure that the primary exchange or interexchange
t el ecomruni cations carrier of a subscriber is not changed to
anot her tel ecommunications carrier or that an additional
t el ecommuni cati ons service IS not added wthout the
subscri ber's authorization. The rules promul gated under this
Section shall conport with the rules, if any, promul gated by
the Attorney GCeneral pursuant to the Consuner Fraud and
Deceptive Business Practices Act and W th any rul es
promul gated by the Federal Commrunications Comm ssi on.

(g Conplaints may be filed with the Conm ssion under
this Section by a subscriber whose primary exchange or
i nt er exchange carrier has been changed to anot her
tel ecomuni cations carrier wthout authorization or whose

primary exchange or interexchange carrier has not been

changed as aut horized or who has been provided an additional

t el ecomruni cations service not ordered by the subscriber, by
a telecommuni cations carrier that has been renoved as a
subscriber's primry exchange or i nt er exchange
t el ecommuni cations carrier w thout authorization, or by the
Comm ssion on its own notion. Upon filing of the conplaint,
the parties may nmutually agree to submt the conplaint to the
Comm ssion's established nediation process. Renedies in the
medi ation process may include, but shall not be limted to,
the renedies set forth in paragraphs (1) through (5) of this

subsecti on. In its discretion, the Conm ssion may deny the
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availability of +the nediation process and subm t t he
conplaint to hearings. |If the conplaint is not submtted to
medi ation or if no agreenment is reached during the nediation
process, hearings shall be held on the conplaint pursuant to
Article 10 of this Act. |If after notice and hearing, the
Comm ssi on finds that a telecommunications carrier has
violated this Section or a rule pronmulgated under this
Section, the Commssion may in its discretion order any one
or nore of the follow ng:

(1) In case of an unauthorized change, or failure

to make an authorized change, in a subscriber's primry

exchange or interexchange telecommunications carrier,
require the violating teleconmunications carrier to
refund to the subscriber all fees and charges coll ected
fromthe subscriber for services up to the tine the
subscriber receives witten notice of the fact that the
violating carrier is providing tel econmunications service
to the subscriber. For a carrier that elects to provide
witten notice of a change in a subscriber's primary
exchange or interexchange carrier, notice consistent with
par agraph (1) of subsection (e) shall be deened to be
recei pt of notice by the subscriber for purposes of this
par agr aph. For a carrier that el ects to obtain
verification of a change in a subscriber's primary
exchange or i nt er exchange carrier consistent wth
paragraph (2) of subsection (e) of this Section, either
the first correspondence fromthe carrier that notifies
the custonmer of the change or the subscriber's first bil

for services, whichever is nmailed first, shall be deened
to be receipt of notice by the subscriber for purposes of
this paragraph. The Comm ssion may order the renedial
action outlined in this subsection only to the extent
that the same renedial action is allowed pursuant to

rules or regulations pr omul gat ed by t he Feder al
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Conmuni cati ons Conmi ssi on.

(2) In case of an unauthorized change, or failure

to make an authorized change, in the primary exchange or

i nt erexchange telecommunications carrier, require the
violating teleconmmunications carrier to refund to the
subscri ber charges collected in excess of those that
woul d have been charged by the subscriber's chosen
t el econmuni cations carrier.

(3) In case of an unauthorized change, or failure

to make an authorized change, in the primary exchange or

i nt erexchange telecommunications carrier, require the
vi ol ati ng tel ecommuni cations carrier to pay to the
subscri ber's chosen tel ecomuni cations carrier the anount
the chosen t el ecommuni cati ons carrier woul d have
col |l ected for t he t el ecomuni cations service. The
Comm ssion is authorized to reduce this paynent by any
anount already paid by the violating tel ecomunications
carrier to the subscriber's chosen teleconmunications
carrier for those tel ecommuni cations services.

(4) Require the violating t el ecommuni cati ons
carrier to pay a fine of up to $1,000 into the Public
Uility Fund for each repeated and intentional violation

of this Section and to pay an equal anpbunt to the

subscri ber.

(5 In the case of an unauthorized additional
t el ecommuni cations service, require the violating carrier
to refund or cancel all charges for tel ecomrunications
services or products provided wthout a subscriber's
aut hori zati on.

(6) Issue a cease and desi st order

(7) For a pattern of violation of this Section or
for intentionally violating a cease and desist order,

revoke t he vi ol ating t el ecommuni cati ons carrier's

certificate of service authority.
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(Source: P.A 89-497, eff. 6-27-96; 90-610, eff. 7-1-98.)

(220 ILCS 5/13-802 rep.)

(220 1 LCS 5/13-803 rep.)

Section 10. The Public Wilities Act is anmended by
repeal i ng Sections 13-802 and 13- 803.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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