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AN ACT concerning certain financial institutions.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Savings and Loan Act of 1985 is
anended by changing Section 1-6, 2B-2, 2B-5, and 5-16 as

foll ows:

(205 I'LCS 105/1-6) (from Ch. 17, par. 3301-6)

Sec. 1-6. Ceneral corporate powers. An associ ation
operating wunder this Act shall be a body corporate and
politic and shall have all of the powers conferred by this
Act including, but not limted to, the follow ng powers:

(a) To sue and be sued, conplain and defend in its
corporate nane, and to have a common seal, which it may alter
or renew at pl easure;

(b) To obt ain and mai nt ai n I nsur ance of t he
association's wi t hdr awabl e capi tal by an i nsurance
corporation as defined in this Act;

(c) Notw thstanding anything to the contrary contained
in this Act, to become a nenber of the Federal Hone Loan
Bank, and to have all of the powers granted to a savings or
thrift institution organized under the laws of the United
States and which is | ocated and doing business in the State
of Illinois, subject to regulations of the Conm ssioner;

(d) To act as a fiscal agent for the United States, the
State of Illinois or any department, branch, arm or agency of
the State or any unit of |ocal governnent or school district
in the State when duly designated for that purpose, and as
agent to performthe reasonable functions as may be required
of it;

(e) To become a nenber of or deal with any corporation

or agency of the United States or the State of Illinois, to
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t he ext ent that the agency assists in furthering or
facilitating the association's purposes or powers and to that
end to purchase stock or securities thereof or deposit noney
therewith, and to conmply wth any other conditions of
menbership or credit;

(f) To nake donations in reasonable amounts for the
public welfare or for charitable, scientific, religious or
educati onal purposes;

(g) To adopt and operate reasonable insurance, bonus,
profit sharing, and retirenent plans for officers and
enpl oyees; i kew se, directors who are not officers,
including, but not I|imted to, advisory, honorary, and
eneritus directors, may participate in those pl ans;

(h) To reject any application for menbership, to retire
w thdrawabl e capital by enforced retirenent as provided in
this Act and the by-laws, and to limt the issuance of or
paynent s on wthdrawable capital, subject, however, to
contractual obligations;

(1) To purchase stock in service corporations and to
invest in any form of indebtedness of any service corporation
as defined in this Act, subject to regulations of the
Comm ssi oner ;

(j) To purchase stock of a corporation whose principa
purpose is to operate a safe deposit conpany or escrow
servi ce conpany;

(k) To act as Trustee or Custodian under the Federal
Sel f - Enpl oyed | ndividuals' Tax Retirenent Act of 1962 or any
anendnents thereto or any other retirenent account and invest
any funds held in such capacity in a savings account of the
i nstitution;

(1) (Bl ank);

(m To establish, mintain and operate termnals as
aut horized by the Electronic Fund Transfer Act and by Section

5 of the Illinois Banki ng Act . The est abl i shment,
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mai nt enance, operation and l|location of such term nals shal
be subject to the approval of the Conm ssioner;

(n) Subject to the approval and regulations of the
Comm ssioner, an association may purchase or assune all or
any part of the assets or liabilities of an eligible insured
bank;

(o) To purchase froma bank, as defined in Section 2 of
the Illinois Banking Act, an insubstantial portion of the
total deposits of an insured bank. For the purpose of this
subpar agraph, "insubstantial portion of the total deposits”
shal | have the sanme meaning as provided in Section 5(d)(2)(D)
of the Federal Deposit I|Insurance Act;

(p) To effect an acquisition of or conversion to another
financi al institution pursuant to Section 205 of the
Financial Institutions Reform Recovery and Enforcenent Act
of 1989;

(q) To pledge its assets:

(1) to enable it to act as an agent for the sale of
obligations of the United States;

(2) to secure deposits;

(3) to secure deposits of noney whenever required
by the National Bankruptcy Act;

(4) (Blank) te-qualtfy-under--Seetton--2-9--of--the

Cor por at e- Fi duet ary- Aet; and

(5 to secure trust funds comngled wth the
institution's funds, whether deposited by the institution
or an affiliate of the institution, as required under

Section 2-8 of the Corporate Fiduciary Act;

(r) To provide tenporary periodic service to persons
residing in a bona fide nursing hone, senior citizens
retirement home, or long-termcare facility;

(s) To purchase for its own account shares of stock of a
bankers' bank, described in Section 13(b)(1) of the Illinois

Banking Act, on the sane terns and conditions as a bank may
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purchase such shares. In no event shall the total anobunt of
such stock held by an association in such bankers' bank
exceed 10% of its capital and surplus (including undivided
profits) and in no event shall an association acquire nore
than 5% of any class of voting securities of such bankers

bank;

(t) To effect a conversion to a State bank pursuant to

the provisions of the Illinois Banking Act;

(u) Subject to Article XLIV of the [Illinois Insurance
Code, to act as the agent for any fire, life, or other
i nsurance conpany authorized by the State of Illinois, by

soliciting and selling insurance and collecting prem uns on
policies issued by such conpany; and nay receive for services
so rendered such fees or conm ssions as nmay be agreed upon
between the said association and the insurance conpany for
which it may act as agent; provided, however, that no such
association shall in any case assune or guarantee the paynent
of any premum on insurance policies issued through its
agency by its principal; and provided further, that the
association shall not guarantee the truth of any statenent
made by an assured in filing his application for insurance;
and

(v) To exercise all powers necessary to qualify as a
trustee or custodi an under federal or State |law, however, the
authority to accept and execute trusts is subject to the
Corporate Fiduciary Act and to the supervision of those
activities by the Comm ssioner.
(Source: P.A 90-14, eff. 7-1-97; 90-41, eff. 10-1-97; 91-97
eff. 7-9-99.)

(205 ILCS 105/2B-2) (from Ch. 17, par. 3302B-2)

Sec. 2B-2. Notice of filing of application; hearing;

renewal of certificate.

(a) \Whenever such association has conplied wth the
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provisions of this Act; and the Conm ssioner is satisfied

that such association and any subsidiary operating in this

State are ts doing business according to the laws of this
State; and are s in sound financial condition, he shal
aut hori ze the association to publish in newspapers of general
circulation in the State of Illinois, notice of filing of its
application, provided that subsections (a) through (e) of
this Section shall not apply in the case of nerger,
consol idation, or purchase as set forth in paragraph (c) of
Section 2B-1. Publication in the manner and on forns
prescri bed by the Comm ssioner in the county of the proposed
of fice of the association shall be made wthin 15 days of
aut hori zati on.

(b) Wthin 10 days followi ng the date of publication of
notice of application any association or person wshing to
object to any application filed pursuant to Section 2B-1
shal | :

(1) filein triplicate, on forns prescribed by the

Comm ssioner, its verified objections at the Springfield

Ofice of the Comm ssioner; and

(2) serve the applicant or its attorney of record
with a copy of the objections and show proof of service
of said copy.

(c) If t he Comm ssi oner consi ders t he verified
objections to be substantial, he shall so advise the objector
and the applicant within 15 cal endar days after receipt of
the objections and shall issue notice of intent to conduct a
hearing on the application. Such notice shall provide for
public exam nation of the application. A determ nation that
an objection is substantial shall be based only on data
show ng undue injury to properly conducted existing
associ ations or data disputing the propriety of information
set forth in the application, or both.

(d) The Comm ssioner shall conduct a hearing upon


SOLIMAR DFAULT BILLS NONE


32
33

- 6- LRB9201093JScs

recei pt of an objection filed on tinme and containing the
fol | ow ng:

(1) a summary of the reasons for the objection;

(2) the specific matters in the application to
whi ch objection is raised and the reasons for each
obj ecti on;

(3) facts supporting the objection, including
rel evant econom c or financial data; and

(4) adverse effects on the objector which nmay
result from approval of the application.

The tinme and place of said hearing shall be established
by the Conm ssioner and 20 days notice shall be given to al
parties of record. The hearing shall be conducted in
conf or mance wth adm ni strative heari ng pr ocedur es
established pursuant to rules and regul ati ons adopted by the
Comm ssi oner. A transcript of any such hearing shall be
taken and nmade a part of the record in the matter.

(e) Acertificate of authority shall not be issued
unl ess the Comm ssioner finds that a need exists for savings
and | oan association services in the comunity or area of
operations of the applicant association and the applicant
association will satisfy said need or that the association
can be maintained without undue injury to properly conducted
exi sting associ ations.

(f) Annually thereafter, upon the filing of the annual
statenent herein provided for, if the Conm ssioner finds that

the association and any subsidiary operating in this State

are ts doing business in accordance with this Act and are s
otherwise in sound financial condition, he shall issue a
renewal of such certificate of Authority.

(Source: P.A 86-210; 86-952.)

(205 I'LCS 105/2B-5) (fromCh. 17, par. 3302B-5)

Sec. 2B-5. Cancel l ation of authority:; noti ce. Shoul d
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the Comm ssioner find, upon examnation, that any foreign

associ ation or any subsidiary operating in Illinois does not

conduct its business in accordance with the law, or that the

affairs of any such association or subsidiary are in an

unsound condition, or if such association refuses to permt
exam nation to be made, he may cancel the authority of such
association to do business in this State, and cause a notice
thereof to be sent to the hone office of the association, and
to be published in at |east one newspaper in the Gty of
Springfield. After the publication of such notice, it shal
be unlawful for any agent of the association to receive any
further stock deposits fromnenbers residing in this State,
except paynents on stock on which a | oan has been taken.

(Source: P.A 85-1143.)

(205 ILCS 105/5-16) (from Ch. 17, par. 3305-16)

Sec. 5-16. Limtation on loans to a single borrower.
Except for loans to its wholly owned service corporations, an
association may not at any one tine hold, directly or
indirectly, loans to any one corporation or person in a total
anount equal to or in excess of 10% of the association's
total w thdrawabl e accounts or an anobunt equal to the total
net worth of the association, whichever is less. An
association may make loans to a wholly owned service
corporation in an anount equal to the association's net worth
or in an anount that exceeds an association's net worth if
such excess anmount is secured by collateral, of a type upon
whi ch t he association itself <could lend, of a value
determined in accordance wth rul es and regul ations
promul gated by the Conm ssi oner.

(a) In conmputing the total nortgage |oans nmade by an
association to an individual, there shall be included al
nortgage |oans made by the association to a partnership or

ot her uni ncorporated associ ation of which he is a nenber, the
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unpai d bal ance of nortgage | oans nmade either for his benefit
or for t he benefit of such partnership or other
uni ncor porated association and all nortgage loans to or for
the benefit of a corporation of which he owns or controls 25%
or nore of the capital stock

(b) In conputing the total nortgage |oans nmade by an
association to a partnership or ot her uni ncor por at ed
association, there shall be included the unpaid bal ance of
nortgage |loans to its individual nenbers, the unpaid balance
of nortgage | oans made for the benefit of such partnership or
ot her unincorporated association, or of any nenber thereof,
and all nortgage loans to or for the benefit of any
corporation of which the partnership or uni ncor por at ed
association, or any nenber thereof, owns or controls 25% or
nore of the capital stock.

(c) In conputing the total nortgage |oans mnade by an
association to a corporation, there shall be included the
unpai d bal ance of nortgage | oans nmade for the benefit of the
corporation and all nortgage |oans to or for the benefit of
any individual who owmns or controls 25% or nore of the
capital stock of such corporation

(d) This Section does not apply to the obligations as

endorser, whether with or without recourse, or _as quarantor,

whet her conditional or unconditional, of neqotiable or

nonneqotiable installnment consunmer paper of the person

transferring the sane if the association's files or the

know edge of its officers of the financial condition of each

maker of those obligations is reasonably adequate and if an

officer of the association, designated for that purpose by

the board of directors of the association, certifies that the

responsibility of each neker of the obligations has been

eval uated and that the association is relying primarily upon

each maker for the paynent of the obligations. The

certification shall be in witing and shall be retained as
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part of the records of the associ ati on.

(Source: P.A 86-137.)

Section 10. The Savings Bank Act is anended by changing
Sections 1007.35, 1008, 4005, 4013, 6013, 8015, 10001, 11003,
11004, and 11008 and addi ng Section 5010 as foll ows:

(205 I'LCS 205/1007.35) (from Ch. 17, par. 7301-7.35)

Sec. 1007.35. "Control", unless specified otherwse in
this Act, shall nean_

(1) the ability of any person, entity, persons, or
entities acting alone or in concert with one or nore persons
or entities, to own, hold, or direct with power to vote, or
to hold proxies representing, 10% or nore of the voting
shares or rights of a savings bank, savings bank subsidiary,
savi ngs bank affiliate, or savings bank hol di ng conpany; eor

(2) the ability to achieve in any manner the el ection or
appoi ntnent of a mpgjority of the directors of a savings
bank:; or

(3) the power to direct or exercise significant

i nfl uence over the nmanagenent or policies of the savings bank

or savings bank affiliate.

"Control" does not include TJhis--definition--shall--not

appty--te the voting of proxies obtained fromdepositors if
the proxies are voted as directed by a majority of the board
of directors of the savings bank or of a commttee of
directors when the commttee's conposition and powers may be
revoked by a mpjority vote of the board of directors.

(Source: P.A 86-1213.)

(205 I'LCS 205/1008) (fromCh. 17, par. 7301-8)
Sec. 1008. General corporate powers.
(a) A savings bank operating under this Act shall be a

body corporate and politic and shall have all of the powers
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conferred by this Act including, but not limted to, the

foll ow ng powers

(1) To sue and be sued, conplain, and defend in its
corporate nane and to have a common seal, which it my
alter or renew at pl easure.

(2) To obtain and maintain insurance by a deposit
i nsurance corporation as defined in this Act.

(3) To act as a fiscal agent for the United States,
the State of Illinois or any departnent, branch, arm or
agency of the State or any unit of |ocal governnent or
school district in the State, when duly designated for
t hat pur pose, and as agent to perform reasonable
functions as may be required of it.

(4) To becone a nenber of or deal wth any
corporation or agency of the United States or the State
of Illinois, to the extent that the agency assists in
furthering or facilitating its purposes or powers and to
that end to purchase stock or securities thereof or
deposit mnoney therewith, and to conply with any other
condi tions of nenbership or credit.

(5) To make donations in reasonabl e amounts for the
public welfare or for charitable, scientific, religious,
or educati onal purposes.

(6) To adopt and operate reasonable insurance,
bonus, profit sharing, and retirenent plans for officers
and enployees and for directors including, but not
l[imted to, advisory, honorary, and eneritus directors,
who are not officers or enployees.

(7) To reject any application for nmenbership; to
retire deposit accounts by enforced retirement as
provided in this Act and the bylaws; and to limt the
i ssuance of, or paynents on, deposit accounts, subject,
however, to contractual obligations.

(8 To purchase stock in service corporations and
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to invest in any form of indebtedness of any service
corporation as defi ned in this Act, subject to
regul ati ons of the Comm ssioner.

(9) To purchase stock of a corporation whose
princi pal purpose is to operate a safe deposit conpany or
escrow servi ce company.

(10) To exercise all the powers necessary to
qualify as a trustee or custodian under federal or State
law, provided that the authority to accept and execute
trusts is subject to the provisions of +the Corporate
Fiduciary Act and to the supervision of those activities
by the Conmm ssi oner.

(11) (Bl ank).

(12) To establish, maintain, and operate termnals
as authorized by the Electronic Fund Transfer Act.

(13) To pledge its assets:

(A) to enable it to act as agent for the sale
of obligations of the United States;

(B) to secure deposits;

(C to secure deposits of noney whenever
required by the National Bankruptcy Act;

(D) (blank) te--qualify--under-Seetton-2-9-of

t he- Cor por at e- Fi duet ary- Aet; and

(E) to secure trust funds conmngled with the
savings bank's funds, whether deposited by the
savi ngs bank or an affiliate of the savings bank, as
required under Section 2-8 of +the Corporate

Fi duci ary Act.

(14) To accept for paynent at a future date not to
exceed one year fromthe date of acceptance, drafts drawn
upon it by its customers; and to issue, advise, or
confirmletters of credit authorizing holders thereof to
draw drafts upon it or its correspondents.

(15) Subject to t he regul ati ons of t he


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-12- LRB9201093JScs

Commi ssioner, to own and | ease personal property acquired
by the savings bank at the request of a prospective
| essee and, upon the agreenent of that person, to | ease
t he personal property.

(16) To establish tenporary service booths at any
International Fair in this State that is approved by the
United States Departnment of Conmerce for the duration of
the international fair for the purpose of providing a
conveni ent place for foreign trade custoners to exchange
their home countries' currency into United States
currency or the converse. To provide tenporary periodic
service to persons residing in a bona fide nursing hone,
senior citizens' retirenent home, or long-term care
facility. These powers shall not be construed as
establishing a new place or change of |ocation for the
savi ngs bank providing the service booth.

(17) To i ndemmi fy its of ficers, directors,
enpl oyees, and agents, as authorized for corporations
under Section 8.75 of the Business Corporations Act of
1983.

(18) To provide data processing services to others
on a for-profit basis.

(19) To wutilize any electronic t echnol ogy to
provi de custonmers with hone banking services.

(20) Subj ect to t he regul ati ons of t he
Comm ssioner, to enter into an agreenent to act as a
surety.

(21) Subj ect to t he regul ations of t he
Comm ssioner, to issue credit cards, extend credit
therewith, and otherwise engage in or participate in
credit card operations.

(22) To purchase for its own account shares of
stock of a bankers' bank, described in Section 13(b) (1)

of the Illinois Banking Act, on the sane terns and
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conditions as a bank nay purchase such shares. In no
event shall the total anobunt of such stock held by a
savings bank in such bankers' bank exceed 10%of its
capital and surplus (including undivided profits) and in
no event shall a savings bank acquire nore than 5% of any
class of voting securities of such bankers' bank.

(23) Wth respect to affiliate facilities:

(A) to conduct at affiliate facilities any of
the follow ng transactions for and on behalf of any
affiliated depository institution, if so authorized
by the affiliate or affiliates: receiving deposits;
renewi ng deposits; <cashing and issuing checks,
drafts, noney orders, travelers checks, or simlar
instrunments; changing noney; receiving paynents on
exi sting indebtedness; and conducting mnisterial
functions wth respect to loan applications,
servicing |oans, and provi di ng | oan account
i nformation; and

(B) to authorize an affiliated depository
institution to conduct for and on behalf of it, any
of the transactions listed in this subsection at one
or nore affiliate facilities.

A savings bank intending to conduct or to authorize
an affiliated depository institution to conduct at an
affiliate facility any of the transactions specified in
this subsection shall give witten notice to t he
Comm ssi oner at | east 30 days before any such transaction
is conducted at an affiliate facility. Al conduct under
this subsection shall be on terns consistent with safe
and sound banking practices and applicable | aw

(24) Subject to Article XLIV of the I11inois
| nsurance Code, to act as the agent for any fire, life,
or other insurance conpany authorized by the State of

I11inois, by soliciting and selling insurance and
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collecting premunms on policies issued by such conpany;
and may receive for services so rendered such fees or
commi ssions as nmay be agreed upon between the said
savings bank and the insurance conpany for which it may
act as agent; provided, however, that no such savings
bank shall in any case assunme or guarantee the paynment of
any premum on insurance policies issued through its
agency by its principal; and provided further, that the
savings bank shall not guarantee the truth of any
statenment nmade by an assured in filing his application
for insurance.

(25) To becone a nenber of the Federal Honme Loan
Bank and to have the powers granted to a savings
associ ation organi zed under the Illinois Savings and Loan
Act of 1985 or the laws of the United States, subject to
regul ati ons of the Conm ssi oner.

(26) To offer any product or service that is at the
time authorized or permtted to a bank by applicable | aw,
but subject always to t he sanme limtations and
restrictions that are applicable to the bank for the
product or service by such applicable |aw and subject to
the applicable provisions of the Financial Institutions
| nsurance Sal es Law and rul es of the Conm ssioner.

(b) If this Act or the regulations adopted under this

fail to provide specific guidance in matters of corporate

governance, the provisions of the Business Corporation Act of

1983 may be used.

(Source: P.A 90-14, eff. 7-1-97; 90-41, eff. 10-1-97

90-270, eff. 7-30-97;, 90-301, eff. 8-1-97; 90-655, eff.

7-30-98; 90-665, eff. 7-30-98; 91-97, eff. 7-9-99;, 91-357,

ef f.

7-29-99.)

(205 I'LCS 205/4005) (fromCh. 17, par. 7304-5)
Sec. 4005. Voti ng.
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(a) Voting at a neeting may be either in person or by
proxy executed in witing by the menber or stockhol der or by
his duly authorized attorney-in-fact.

(b) In the determnation of all questions requiring
ascertainment of who is entitled to vote and of the nunber of
out standi ng shares, the followng rules shall apply:

(1) The date of determnation shall be the record
date for voting provided in this Act.

(2) Each person holding one or nore wthdrawable
accounts in a nutual savings bank shall have the vote of
one share for each $100 of the aggregate wi thdrawal val ue
of the accounts and shall have the vote of one share for
any fraction of $100; however, subject to regulation of
the Comm ssioner, a nutual savings bank my inits
by-laws limt the nunber of votes a person my cast to
1,000 votes. A nutual savings bank may adopt a different
voting arrangenent if the Comm ssioner finds that the
arrangenent would not be inequitable to nenbers and if
t he nenbers approve the arrangenent by an affirmative
vote of at least two-thirds of the votes entitled to be
cast, however, the voting arrangenent need not obtain the
foregoi ng nmenber approval if such voting arrangenent is
ot herwi se approved as part of a corporate change under
this Act.

(3) Each hol der of capital stock held shall have
one vote for each share held.

(4) Shares owned by the savings bank shall not be
counted or voted.

(5) A savings bank authorized to issue stock shal
provide in its articles of incorporation that voting
rights shall ray be vested exclusively in stockhol ders.

(Source: P.A 91-97, eff. 7-9-99.)

(205 I'LCS 205/4013) (fromCh. 17, par. 7304-13)
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Sec. 4013. Access to books and records; comunication
wi th nmenbers and sharehol ders.

(a) Every nenber or sharehol der shall have the right to
i nspect books and records of the savings bank that pertain to
his accounts. O herwise, the right of inspection and
exam nation of the books and records shall be [imted as
provided in this Act, and no other person shall have access
to the books and records nor shall be entitled to a |ist of
t he nenbers or sharehol ders.

(b) For the purpose of this Section, the term"financi al
records" means any original, any copy, or any summary of (1)
a docunent granting signature authority over a deposit or
account; (2) a statenent, |edger card, or other record on any
deposit or account that shows each transaction in or wth
respect to that account; (3) a check, draft, or noney order
drawn on a savings bank or issued and payable by a savings
bank; or (4) any other itemcontaining information pertaining
to any relationship established in the ordinary course of a
savi ngs bank's business between a savings bank and its
cust oner.

(c) This Section does not prohibit:

(1) The preparation exam nation, handling, or
mai nt enance of any financi al records by any officer,
enpl oyee, or agent of a savings bank havi ng custody of
records or exam nation of records by a certified public
accountant engaged by the savings bank to perform an
i ndependent audit.

(2) The exam nation of any financial records by, or
the furnishing of financial records by a savings bank to,
any officer, enployee, or agent of the Conm ssioner of
Banks and Real Estate or the Federal Deposit |Insurance
Corporation for use solely in the exercise of his duties
as an officer, enployee, or agent.

(3) The publication of dat a furnished from
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financial records relating to nenbers or holders of
capital where the data cannot be identified to any
particul ar nmenber, sharehol der, or account.

(4) The making of reports or returns required under
Chapter 61 of the Internal Revenue Code of 1986.

(5) Furnishing information concerning the dishonor
of any negotiable instrunent permtted to be disclosed
under the Uniform Commercial Code.

(6) The exchange in the regular course of business
of credit information between a savings bank and ot her
savi ngs banks or financial institutions or conmercial
enterprises, directly or through a consunmer reporting
agency.

(7) The f urni shi ng of i nformation to t he
appropriate | aw enforcenent authorities where the savings
bank reasonably believes it has been the victimof a
crine.

(8) The furnishing of information pursuant to the
Uni form Di sposition of Unclained Property Act.

(9) The furnishing of information pursuant to the
II'linois Inconme Tax Act and the 1Illinois Estate and
Gener ation- Ski ppi ng Transfer Tax Act.

(10) The furnishing of information pursuant to the
federal "Currency and Foreign Transactions Reporting
Act", (Title 31, United States Code, Section 1051 et
seq.).

(11) The furnishing of information pursuant to any
other statute which by its terns or by regulations
pr onul gat ed t her eunder requires the disclosure of
financial records other than by subpoena, summmons,
warrant, or court order.

(12) The furnishing of information in accordance
with the federal Personal Responsibility and Wor k

Qpportunity Reconciliation Act of 1996. Any savi ngs bank
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governed by this Act shall enter into an agreenent for
data exchanges wth a State agency provided the State
agency pays to the savings bank a reasonable fee not to
exceed its actual cost incurred. A savings bank
providing information in accordance with this item shal

not be l|iable to any account hol der or other person for
any disclosure of information to a State agency, for
encunbering or surrendering any assets held by the
savings bank in response to a lien or order to wthhold
and deliver issued by a State agency, or for any other
action taken pursuant to this item including individual
or nechanical errors, provided the action does not
constitute gross negligence or wllful msconduct. A

savi ngs bank shall have no obligation to hold, encunber,

or surrender assets until it has been served with a
subpoena, sumons, warrant, court or admnistrative
order, lien, or |evy.

(13) The f ur ni shi ng of i nformation to | aw
enforcement authorities, the Illinois Departnment on Aging

and its regional admnistrative and provider agencies,
the Departnment of Human Services Ofice of Inspector
Ceneral, or public guardians, if the savings bank
suspects that a custonmer who is an elderly or disabled
person has been or may becone the victim of financial
exploitation. For the purposes of this item(13), the
term (i) "elderly person” neans a person who is 60 or
nmore years of age, (ii) "disabled person” neans a person
who has or reasonably appears to the savings bank to have
a physical or nental disability that inpairs his or her
ability to seek or obtain protection fromor prevent
fi nanci al expl oi tati on, and (iii1) "financia
exploitation" neans tortious or illegal use of the assets
or resources of an elderly or disabled person, and

includes, without Ilimtation, msappropriation of the
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el derly or disabled person's assets or resources by undue

i nfluence, breach of fiduciary rel ati onshi p,

intimdation, fraud, deception, extortion, or the use of

assets or resources in any nanner contrary to law. A

savi ngs bank or person furnishing information pursuant to

this item (13) shall be entitled to the same rights and
protections as a person furnishing information under the

El der Abuse and Neglect Act and the Illinois Donestic

Vi ol ence Act of 1986.

(d) A savings bank may not disclose to any person,
except to the nenber or holder of capital or his duly
aut horized agent, any financial records relating to that
menber or sharehol der of the savings bank unl ess:

(1) the nenber or sharehol der has aut hori zed

di scl osure to the person; or

(2) the financial records are disclosed in response
to a lawful subpoena, sumons, warrant, or court order
that nmeets the requirenents of subsection (e) of this

Secti on.

(e) A savings bank shall disclose financial records
under subsection (d) of this Section pursuant to a |awul
subpoena, summons, warrant, or court order only after the
savi ngs bank mails a copy of the subpoena, summobns, warrant,
or court order to the person establishing the relationship
wi th the savings bank, if living, and otherw se, his personal
representative, if known, at his last known address by first
class nmail, postage prepaid, wunless the savings bank is
specifically prohibited fromnotifying the person by order of
court.

(f) Any officer or enployee of a savings bank who
know ngly and willfully furnishes financial records in
violation of this Section is guilty of a business offense
and, upon conviction, shall be fined not nore than $1, 000.

(g) Any person who knowingly and willfully induces or
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attenpts to induce any officer or enployee of a savings bank
to disclose financial records in violation of this Section is
guilty of a business offense and, upon conviction, shall be
fined not nore than $1, 000.

(h) If any nenber or sharehol der desires to comunicate
with the other nenbers or sharehol ders of the savings bank
with reference to any question pending or to be presented at
an annual or special neeting, the savings bank shall give
t hat person, upon request, a statenent of the approximte
nunber of nenbers or shareholders entitled to vote at the
nmeeting and an estimate of the cost of preparing and mailing
the comunicati on. The requesting nmenber shall submt the
communi cation to the Conm ssioner who, upon finding it to be
appropriate and truthful, shall direct that it be prepared
and nailed to the nenbers upon the requesting nenber's or
sharehol der's paynent or adequate provision for paynent of
t he expenses of preparation and nailing.

(1) A savings bank shall be reinbursed for costs that
are necessary and that have been directly incurred in
searching for, reproducing, or transporting books, papers,
records, or other data of a custonmer required to be
reproduced pursuant to a |awful subpoena, warrant, or court
order.

(j) Notw thstanding the provisions of this Section, a
savings bank may sell or otherwise nmake use of lists of
custoners' names and addresses. Al'l other i nformation
regarding a custoner's account are subject to the disclosure
provisions of this Section. At the request of any custoner,
that custoner's nanme and address shall be deleted from any
list that is to be sold or used in any other rmanner beyond
identification of the custoner's accounts.

(k) Notwithstanding any other provision of law, any

di scl osure or use of financial records by a savings bank that

complies with subtitle A of Title V of the G ammlLeach-Bliley
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Act (15 U S.C. 6801-6809), as anended, shall be pernitted.

(Source: P.A 90-18, eff. 7-1-97; 91-929, eff. 12-15-00.)

(205 I LCS 205/5010 new)

Sec. 5010. Fi nal judgnent required. Except in an action

brought by the Conmissioner or the deposi t i nNsur ance

corporation, and any other provision of |aw notw thstanding,

no attachnent, injunction, or execution that would have the

effect of reducing the capital of any savings bank bel ow

applicable mnimumrequl atory requi renents shall be issued

agai nst any savings bank or its property in any suit, action,

or proceeding in any court before final judgnent, from which

no appeal can be taken, is rendered.

(205 | LCS 205/6013) (from Ch. 17, par. 7306-13)

Sec. 6013. Loans to one borrower.

(a) Except as provided in subsection (c), the total
| oans and extensions of credit, both direct and indirect, by
a savings bank to any person, other than a nunici pal
corporation for noney borrowed, outstanding at one tinme shal
not exceed 20% of the savings bank's total capital plus
general |oan | oss reserves.

(b) Except as provided in subsection (c), the total
| oans and extensions of credit, both direct and indirect, by
a savings bank to any person outstanding at one tine and at
| east 100% secured by readily marketable collateral having a
mar ket value, as determned by reliable and continuously
avai l able price quotations, shall not exceed 10% of the
savi ngs bank's total capital plus general |oan |oss reserves.
This limtation shall be separate fromand in addition to the
l[imtation contained in subsection (a).

(c) If the limt under subsection (a) or (b) on total
| oans to one borrower is |less than $500,000, a savings bank

that nmeets its mninumcapital requirenment under this Act may
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have | oan and extensions of credit, both direct and indirect,
outstanding to any person at one time not to exceed $500, 000.
Wth the prior witten approval of the Conm ssioner, a
savi ngs bank that has capital in excess of 6% of assets may
make 1oans and extensions of credit to one borrower for the
devel opnent of residential housing properties, located or to
be located in this State, not to exceed 30% of the savings
bank's total capital plus general |oan | oss reserves.

(d) For purposes of this Section, the term "person"
shall be deened to include an individual, firm corporation,
busi ness trust, partnership, trust, estate, association,
joint venture, pool , syndi cat e, sol e propri et orship,
uni ncor por ated associ ation, any political subdivision, or any
simlar entity or organization.

(e) For the purposes of this Section any |oan or
extension of «credit granted to one person, the proceeds of
whi ch are used for the direct benefit of a second person,
shall be deened a |oan or extension of credit to the second

person as well as the first person. |In addition, a loan or

extension of «credit to one person shall be deemed a | oan or

extension of credit to others when a conmobn enterpri se exi sts

between the first person and such other persons.

(f) For the purposes of this Section, t he t ot al
liabilities of a firm partnership, pool, syndicate, or joint
venture shall include the liabilities of the nmenbers of the
entity.

(g) For the purposes of this Section, the term "readily
mar ket abl e coll ateral” neans financial instrunents or bullion
that are sal abl e under ordinary circunstances wth reasonabl e
pronptness at a fair nmarket value on an auction or a
simlarly avai |l abl e daily bi d- and- ask price mar ket .
"Financial instrunments” include st ocks, bonds, not es,
debentures traded on a national exchange or over the counter,

comrer ci al paper, negot i abl e certificates of deposit,
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bankers' acceptances, and shares in noney market or mnutual
f unds.

(h) Each savi ngs bank shal | institute adequat e
procedures to ensure that collateral fully secures the
out standing | oan or extension of credit at all tines.

(1) If col | at er al values fall below 100% of the
outstanding | oan or extension of credit to the extent that
the loan or extension of credit no longer is in confornmance
with subsection (b) and exceeds the 20% limtation of
subsection (a), the loan nust be brought 1into conformance
wth this Section within 5 business days except where
j udi ci al pr oceedi ngs or ot her simlar extraordi nary
occurrences prevent the savings bank fromtaking action.

(Jj) This Section shall not apply to | oans or extensions
of credit to the United States of Anerica or its agencies or
this State or its agencies or to any |oan, investnent, or
extension of credit nmade pursuant to Section 6003 of this
Act .

(k) This Section does not apply to the obligations as

endorser, whether with or without recourse, or _as quarantor,

whet her conditional or unconditional, of neqotiable or

nonneqotiable installnment consunmer paper of the person

transferring the sane if the bank's files or the know edge of

its officers of the financial condition of each nmaker of

those obligations is reasonably adequate and if an officer of

the bank, designated for that purpose by the board of

directors of the bank, certifies that the responsibility of

each naker of the obligations has been evaluated and that the

bank is relving primarily upon each nmaker for the paynent of

the obligations. The certification shall be in witing and

shall retained as part of the records of the bank.

(1) The Conmi ssioner nmay prescribe rules to carry out

the purposes of this Section and to establish linmts or

requi renents other than those specified in this Section for
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particul ar types of | oans and extensions of credit.

(Source: P.A 89-74, eff. 6-30-95; 90-665, eff. 7-30-98.)

(205 | LCS 205/8015) (from Ch. 17, par. 7308-15)

Sec. 8015. Change in control.

(a) Any person, whether acting directly or indirectly or
through or in concert with one or nore persons, shall give
t he Comm ssioner 60 days witten notice of intent to acquire
control of--10% -er--mpre of a savings bank or savings bank
affiliate operating under this Act. The Conmm ssioner shal
promul gat e rules to inplenment this provision including
definitions, application, procedures, standards for approval
or di sapproval .

(b) The Comm ssioner mnay exam ne the books and records
of any person giving notice of intent to acquire control of
10% or - ror e of a savi ngs bank operating under this Act.

(c) The Comm ssioner rmay approve or disapprove an
application for change of <control. In either case, the
decision nust be issued within 30 days of the filing of the
initial application or the date of receipt of any additional
information requested by the Comm ssioner that is necessary
for his decision to be nade. The request for additional
information nust be made within 20 days of the filing of the
initial application.

(Source: P.A 86-1213.)

(205 ILCS 205/10001) (fromCh. 17, par. 7310-1)

Sec. 10001. Comm ssioner's authority to take custody and
appoi nt a conservator or a receiver.

(a) The Commi ssioner, in his discretion, my t ake
custody of and appoint a conservator for the property,
liabilities, books, records, business, and assets of every
kind and character of any savings bank for any of the

pur poses hereinafter enunerated if it appears from reports
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(1) That the savings bank has failed to produce an
annual audited financial statenent, after receiving one
extension fromthe Comm ssioner as permtted by this Act.

(2) That the savings bank's books and records,
after at | east 2 consecutive notices from the
Comm ssi oner spanning at least 2 consecutive cal endar
guarters, are in an inaccurate and inconplete condition
to the extent that the Commi ssioner is unable, through
t he nor mal supervi sory process, to determne the
financial condition of the savings bank or the details or
pur pose of any transaction that may materially affect the
savi ngs bank's financial condition.

(3) That the savings bank has failed or is about to
fail to neet its capital requirenent and can neet its
requi renents and restore its capital only with assistance
fromits federal insurer.

(4) That the savings bank is insolvent in that its
assets are less than its obligations to its creditors,
including its depositors.

(5) That t he savi ngs bank has experi enced
substantial dissipation of assets due to any violation of
a law, regulation, or order of the Comm ssioner or due to
any unsafe or unsound practi ce.

(6) That there is a Ilikelihood that the savings
bank will not be able to neet the demands of its
depositors or pay its obligations in the normal course of
busi ness.

(7) That |losses have occurred or are likely to
occur that have or will deplete all or substantially al
of the savings bank's capital and that there is no
reasonabl e prospect for replenishment of the savings

bank's capital w thout federal assistance.
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(8) That t he savi ngs bank or its officers,

directors, eof enployees, or persons in control of the

savi ngs bank are violating a law, regulation, or

supervi sory order of the Conm ssioner or of another of
its financial regul ators.

(9) That the savings bank is in an wunsafe or
unsound condition I|ikely to cause insolvency or a
substantial dissipation of assets or earnings that wll
weaken the condition of the savings bank and wll
prejudice the interests of its depositors.

(10) That the directors, officers, trustees, or
liquidators have neglected, failed, or refused to take
any action that the Conm ssioner may deem necessary for
the protection of the savings bank, including production
of an annual audited financial statenent after an
extension was granted, have continued to nmaintain the
savi ngs bank's books and records in an inaccurate and
inconplete condition for 2 consecutive quarters after 2
notices from the Conm ssioner, or have inpeded or
obstructed an exam nati on.

(11) That the deposit accounts of the savings bank
are inpaired to the extent that the realizable value of
its assets is insufficient to pay in full its creditors
and holders of its deposit accounts or neet its
obligations in the nornmal course of business; or that its
capital stock is inpaired.

(12) That the savings bank is unable to continue
oper ati on.

(13) That the business of the savings bank or
savings bank in liquidation is being conducted in a
fraudulent, illegal, or unsafe or unsound manner.

(14) That the officers, enployees, trustees, or
liquidators have continued to assunme duties or perform

acts without giving bond as required by the provisions of
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this Act.

(b) If any condition exists that would give t he
Comm ssi oner authority to take <custody of an insured
depository institution, the action of the Comm ssioner nay be
wi t hhel d pending a satisfactory resolution of the condition
as suggested by the insurance corporation, provided the
savi ngs bank has sufficient liquidity and has adopted and
inpl emented an operating plan considered prudent by the
Comm ssi oner.

(c) No action or inaction of the Conm ssioner taken
under this Article shall cause the Comm ssioner to be
personally liable for that action or inaction unless the
Comm ssioner's action or inaction is found to be in violation
of a crimnal statute.

(d) The Comm ssioner shal | promul gat e rul es and
regulations to govern the determnation of a need for a
conservator or receiver, the selection and appointnent of a

conservator or receiver, and the conduct of a conservatorship

or receivership, including allocation of the paynent of
costs.
(e) The proceedings pursuant to this Article shall be

the exclusive renmedy and, except for the Federal Deposit
| nsurance Corporation acting pursuant to the Federal Deposit
| nsurance Act, shall be the only proceedi ngs commenced in any
court for the taking of custody, the dissolution, the w nding
up of the affairs, or the appointnent of a receiver for a
savi ngs bank.

(Source: P.A 90-301, eff. 8-1-97.)

(205 I'LCS 205/11003) (from Ch. 17, par. 7311-3)

Sec. 11003. Renoval and prohibition authority.

(a) In addition to other provisions of this Act
concerning officers and directors, the Comm ssioner may

remove or_suspend from any savings bank operating under this
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Act any officer, director, enployee, or agent of a savings

bank, and the Conm ssioner nay prohibit participation in the

affairs of any savings bank by any current, forner, or

prospective officer, director, enployee, or agent of a

savi ngs bank, if he finds that:

(1) The person or persons have directly or
indirectly vi ol at ed any law, regulation, or order
i ncludi ng orders, conditions, and agreenents between the
savi ngs bank and the Conmm ssioner or between the savings
bank and its federal regul ators.

(2) The person or persons have breached their
fiduciary or professional responsibilities to the savings
bank.

(3) The person or persons have simlarly behaved
towards any other insured depository institution or
otherwise regulated entity or that the person or persons
are the subject of any final order issued by the federal
insurer, the Ofice of the Conptroller of the Currency,
t he Federal Reserve Board, a state financial institutions
regul ator, the Securities and Exchange Comm ssion, or by
a state or federal court of |aw
(b) The Comm ssioner nmay serve upon a party a witten

notice of the Conm ssioner's intention to renove or suspend
the party fromoffice in the savings bank or to prohibit any
further participation in any manner by the party in the

conduet---of--the affairs of any savings bank finanetalt

tnstitutton, if the Comm ssioner finds because of a violation
of subsection (a) that:

(1) Any savings bank, other insured depository
institution, or other regulated entity has or probably
w Il suffer financial |oss or other danmage.

(2) The interests of savings bank's depositors or
other insured depository institution's depositors have

been or could be prejudiced.
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(3) The party has received financial gain or other
benefit by reason of the violation.

(4) The violation or breach involves per sonal
di shonesty on the part of the party or denonstrates
willful or continuing disregard by the party for the
safety and soundness of the savings bank or other insured
depository institution.

(Source: P.A 86-1213.)

(205 I'LCS 205/11004) (from Ch. 17, par. 7311-4)

Sec. 11004. Industryw de prohibition.

(a) Except as provi ded in regul ati ons of t he
Comm ssioner, any person who has been renoved or suspended
fromoffice in a savings bank operating wunder this Act or
prohibited from participating in the eonduet-of-the affairs
of a savings bank operating under this Act may not, while an
order is in effect, continue or begin to hold any office in,
or participate in any manner in the eonduct-of-the affairs of
any savings bank regulated by the State of Illinois, another
insured depository institution regulated by the State of
I1linois, or any other financial services entity regul ated by
the State of Illinois.

(b) Any violation of subsection (a) by any person who is
subject to an order described in that subsection shall be
treated as violation of the order.

(Source: P.A 86-1213.)

(205 I'LCS 205/11008) (from Ch. 17, par. 7311-8)

Sec. 11008. Unauthorized participation by convicted
i ndi vi dual .

(a) Except wth the prior witten consent of t he
Comm ssioner, no person who has been convicted of any
crimnal offense involving dishonesty or a breach of trust

may own or control directly or indirectly nore than 0.001% of
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the capital stock of, receive benefit directly or indirectly
from or participate directly or indirectly in any manner in
the conduet-of-the affairs of a savings bank.

(b) A savings bank may not permt participation by a
person described in subsection (a).

(c) \Woever know ngly violates subsection (a) or (b) is
guilty of a Class 3 felony and may be fined not nore than
$10, 000 for each day of violation.

(Source: P.A 91-97, eff. 7-9-99.)

Section 15. The Interest Act 1is anended by changing

Sections 4 and 4a as foll ows:

(815 ILCS 205/4) (from Ch. 17, par. 6404)

Sec. 4. General interest rate.

(1) In all witten contracts it shall be lawful for the
parties to stipulate or agree that 9% per annum or any | ess
sum of interest, shall be taken and paid upon every $100 of
nmoney |oaned or in any manner due and owi ng from any person
to any other person or corporation in this state, and after
that rate for a greater or Iless sum or for a |onger or
shorter tine, except as herein provided.

The nmaximum rate of interest that may lawfully be
contracted for is determ ned by the | aw applicable thereto at
the time the contract is nade. Any provision in any
contract, whether nmade before or after July 1, 1969, which
provides for or purports to authorize, contingent upon a
change in the Illinois |law after the contract is nade, any
rate of interest greater than the maxi mumlawful rate at the
time the contract is nade, is void.

It is lawful for a state bank or a branch of an
out -of -state bank, as those terns are defined in Section 2 of
the 1llinois Banking Act, to receive or to contract to

receive and collect interest and charges at any rate or rates
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agreed upon by the bank or branch and the borrower. It 1is

lawful for a savings bank chartered under the Savi ngs Bank

Act or a savings association chartered wunder the |Illinois

Savings and Loan Act of 1985 to receive or contract to

receive and collect interest and charges at any rate aqreed

upon by the savings bank or savings association and the

borrower.

It is lawful to receive or to contract to receive and
collect interest and charges as authorized by this Act and as
authorized by the Consuner Installnment Loan Act and by the
"Consuner Finance Act", approved July 10, 1935, as now or
hereafter anmended. It is lawful to charge, contract for, and
receive any rate or anmount of interest or conpensation with
respect to the follow ng transactions:

(a) Any loan nmade to a corporation

(b) Advances of noney, repayable on demand, to an
anmount not less than $5,000, which are nmade upon
war ehouse receipts, bills of lading, «certificates of
stock, certificates of deposit, bills of exchange, bonds
or other negotiable instrunments pledged as collateral
security for such repaynent, if evidenced by a witing;

(c) Any credit transaction between a nerchandi se
whol esal er and retailer; any business loan to a business
association or copartnership or to a person owning and
operating a business as sole proprietor or to any persons
owni ng and operating a business as joint venturers, joint
tenants or tenants in common, or to any [imted

partnership, or to any trustee owning and operating a

business or whose beneficiaries own and operate a

busi ness, except that any | oan which is secured (1) by an

assignment of an individual obligor's salary, wages,
conmi ssions or other conpensation for services, or (2) by
hi s household furniture or other goods wused for his

personal, famly or household purposes shall be deened
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not to be a loan wthin the nmeaning of this subsection;
and provi ded further that a loan which otherw se
qualifies as a business loan within the meaning of this
subsection shall not be deemed as not so qualifying
because of the inclusion, with other security consisting
of business assets of any such obligor, of real estate
occupied by an individual obligor solely as hi s
residence. The term "business"” shall be deened to nean a
commercial, agricultural or industrial enterprise which
is carried on for the purpose of investnent or profit,
but shall not be deemed to nean the ownership or
mai ntenance of real estate occupied by an individual
obligor solely as his residence;

(d) Any loan made in accordance with the provisions
of Subchapter | of Chapter 13 of Title 12 of the United
States Code, which is designated as "Housi ng Renovati on
and Moderni zation";

(e) Any nortgage loan insured or wupon which a
commtnment to insure has been issued under the provisions
of the National Housing Act, Chapter 13 of Title 12 of
the United States Code;

(f) Any nortgage | oan guaranteed or upon which a
comm t ment to guaranty has been issued under the
provi sions of the Veterans' Benefits Act, Subchapter |11
of Chapter 37 of Title 38 of the United States Code;

(g) Interest char ged by a broker or dealer
regi stered under the Securities Exchange Act of 1934, as
anended, or registered under the Illinois Securities Law
of 1953, approved July 13, 1953, as now or hereafter
anmended, on a debit balance in an account for a custoner
i f such debit balance is payable at will w thout penalty
and is secured by securities as defined in Uniform
Commer ci al Code- I nvestnment Securities;

(h) Any loan nmade by a participating bank as part
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of any |loan guarantee program which provides for | oans
and for the refinancing of such loans to medi cal
students, interns and residents and which are guaranteed
by the American Medical Association Educati on and
Resear ch Foundati on

(1) Any | oan made, guaranteed, or insured in
accordance wth the provisions of the Housing Act of
1949, Subchapter 111 of Chapter 8A of Title 42 of the
United States Code and the Consolidated Farm and Rural
Devel opment Act, Subchapters I, Il, and |1l of Chapter 50
of Title 7 of the United States Code;

(j) Any loan by an enpl oyee pension benefit plan,
as defined in Section 3 (2) of the Enployee Retirenent
| nconme Security Act of 1974 (29 U.S.C. A Sec. 1002), to
an individual participating in such plan, provided that
such loan satisfies the prohibited transaction exenption
requi renents of Section 408 (b) (1) (29 US C A  Sec.
1108 (b) (1)) or Section 2003 (a) (26 U . S.C. A Sec. 4975
(d) (1)) of the Enployee Retirenent Incone Security Act
of 1974;

(k) Witten contracts, agreenents or bonds for deed
providing for installnment purchase of real estate;

(1) Loans secured by a nortgage on real estate;

(m Loans made by a sol e propri et orship,
partnership, or corporation to an enployee or to a person
who has been of fered enpl oynent by such sol e
proprietorship, partnership, or corporation made for the
sol e purpose of transferring an enployee or person who
has been offered enploynent to another office maintained
and oper at ed by t he same sol e proprietorship,
partnership, or corporation;

(n) Loans to or for the benefit of students made by
an institution of higher education.

(2) Except for |oans described in subparagraph (a), (c),
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(d), (e), (f) or (i) of subsection (1) of this Section, and
except to the extent permtted by the applicable statute for
| oans made pursuant to Section 4a or pursuant to the Consuner
I nstal | ment Loan Act:

(a) \Whenever the rate of interest exceeds 8% per
annum on any witten contract, agreenent or bond for deed
providing for the installnment purchase of residential
real estate, or on any loan secured by a nortgage on
residential real estate, it shall be unlawful to provide
for a prepaynent penalty or other charge for prepaynent.

(b) No agreenent, not e or ot her i nst runent
evidencing a loan secured by a nortgage on residenti al
real estate, or witten contract, agreenment or bond for
deed provi di ng for t he i nst al | ment pur chase of
residential real estate, may provide for any change in
the contract rate of interest during the termthereof.
However, if the Congress of the United States or any
federal agency authorizes any class of |ender to enter,
within limtations, into nortgage contracts or witten
contracts, agreenents or bonds for deed in which the rate
of interest may be changed during the term of the
contract, any person, firm corporation or other entity
not otherwise prohibited from entering into nortgage
contracts or witten contracts, agreenents or bonds for
deed in Illinois may enter into nortgage contracts or
witten contracts, agreenents or bonds for deed in which
the rate of interest may be changed during the term of
the contract, within the sane [imtations.

(3) In any contract or Jloan which is secured by a
nortgage, deed of trust, or conveyance in the nature of a
nmortgage, on residential real estate, the interest which 1is
conputed, calculated, charged, or collected pursuant to such
contract or loan, or pursuant to any regulation or rule

promul gated pursuant to this Act, may not be conputed,
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cal cul ated, charged or <collected for any period of tinme
occurring after the date on which the total indebtedness,
with the exception of |late paynent penalties, is paid in
full.

For purposes of this Section, a prepaynent shall nmean the
paynment of the total indebtedness, with the exception of |ate
paynment penalties if incurred or charged, on any date before
the date specified in the contract or | oan agreenent on which
the total indebtedness shall be paid in full, or before the
date on which all paynents, if tinely nmade, shall have been
made. In the event of a prepaynent of the indebtedness which
is made on a date after the date on which interest on the
i ndebt edness was |ast conputed, <calculated, charged, or
collected but before the next date on which interest on the
i ndebt edness was to be calculated, conputed, charged, or
collected, the Ilender my calculate, charge and collect
interest on the indebtedness for the period which elapsed
bet ween the date on which the prepaynent is made and the date
on which interest on the indebtedness was |ast conputed,
cal cul ated, charged or collected at a rate equal to 1/360 of
the annual rate for each day which so el apsed, which rate
shal | be applied to the indebtedness outstanding as of the
date of prepaynent. The |ender shall refund to the borrower
any interest charged or collected which exceeds that which
the lender may charge or collect pursuant to the preceding
sentence. The provisions of this anendatory Act of 1985 shal
apply only to contracts or loans entered into on or after the
effective date of this anmendatory Act, but shall not apply to
contracts or loans entered into on or after that date that
are subject to Section 4a of this Act, the Consuner
Instal |l ment Loan Act, or the Retail Installnment Sales Act, or
that provide for the refund of preconputed interest on
prepaynent in the manner provided by such Act.

(Source: P.A 89-208, eff. 9-29-95.)


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

- 36- LRB9201093JScs

(815 ILCS 205/4a) (fromCh. 17, par. 6410)

Sec. 4a. Installnent |oan rate.

(a) On noney |oaned to or in any manner ow ng from any
person, whether secured or unsecured, except where the noney
| oaned or in any manner owing is directly or indirectly for
the purchase price of real estate or an interest therein and
is secured by alien on or retention of title to that real
estate or interest therein, to an anmount not nore than
$25,000 (excluding interest) which is evidenced by a witten
i nstrunment providing for the paynent thereof in 2 or nore
periodic installnments over a period of not nore than 181
months from the date of the execution of the witten
instrunment, it is lawful to receive or to contract to receive
and col l ect either:

(i) interest in an anmount equivalent to interest
conputed at a rate not exceeding 9% per year on the
entire principal amount of the noney I|oaned or 1in any
manner owing for the period fromthe date of the making
of the loan or the incurring of the obligation for the
anount ow ng evidenced by the witten instrunent unti
the date of the maturity of the last installnent thereof,
and to add that amount to the principal, except that
there shall be no limt on the rate of interest which may
be received or contracted to be received and col |l ected by
(1) any bank that has its main office or, after May 31,
1997, a branch in this State; (2) a savings and |oan
associ ation chartered under the Illinois Savings and Loan

Act of 1985, a savings bank chartered under the Savings

Bank Act, or a federal savings and |oan association
established under the laws of the United States and
having its main office in this State; or (3) any |ender
licensed under either the Consumer Finance Act or the
Consuner Install nment Loan Act, but in any case in which

interest is received, contracted for or collected on the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 37- LRB9201093JScs

basis of this clause (i), the debtor may satisfy in ful

at any tine before maturity the debt evidenced by the

witten instrunent, and in so satisfying nmust receive a

refund credit against the total anmount of interest added

to the principal conputed in the manner provided under

Section 15(f)(3) of the Consuner Installnment Loan Act for

refunds or «credits of applicable interest on paynent in

full of preconputed | oans before the final installnent
due date; or

(i) interest accrued on the principal balance from
time to tine remaining unpaid, fromthe date of making of
the loan or the incurring of the obligation to the date
of the paynent of the debt in full, at a rate not
exceeding the annual percentage rate equivalent of the
rate permtted to be charged under clause (i) above, but
in any such case the debtor may, provided that the debtor
shall have paid in full all interest and other charges
accrued to the date of such prepaynent, prepay the
principal balance in full or in part at any tinme, and
interest shall, upon any such prepaynent, cease to accrue
on the principal amobunt which has been prepaid.

(b) \Whenever the principal anmount of an installnment |oan
is $300 or nore and the repaynent period is 6 nonths or nore,
a mni mum charge of $15 may be collected instead of interest,
but only one m ni mum charge nmay be collected from the sane
person during one year. Wen the principal anmount of the | oan
(excluding interest) is $800 or less, the lender or creditor
may contract for and receive a service charge not to exceed
$5 in addition to interest; and that service charge may be
coll ected when the loan is nade, but only one service charge
may be contracted for, received, or collected fromthe sanme
person during one year.

(c) Credit life insurance and credit accident and health

i nsurance, and any charge therefor which is deducted fromthe
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| oan or paid by the obligor, nmust conply with Article I X 1/2
of the Illinois Insurance Code and all |awful requirenents of
the Director of Insurance related thereto. Wen there are 2
or nore obligors on the |oan contract, only one charge for
credit life insurance and credit accident and health
i nsurance may be made and only one of the obligors may be
required to be insured. Insurance obtained from by or
t hrough the I ender or creditor nust be in effect when the
loan is transacted. The purchase of that insurance from an
agent, broker or insurer specified by the lender or creditor
may not be a condition precedent to the granting of the |oan.

(d) The Ilender or creditor nay require the obligor to
provi de property insurance on security other than household
goods, furniture and personal effects. The anmpbunt and term of
the insurance nust be reasonable in relation to the anount
and termof the |oan contract and the type and value of the
security, and the insurance nust be procured in accordance
with the insurance laws of this State. The purchase of that
insurance from an agent, broker or insurer specified by the
| ender or creditor may not be a condition precedent to the
granting of the | oan.

(e) The | ender or creditor my, if the contract
provi des, collect a delinquency and coll ection charge on each
installnment in default for a period of not |less than 10 days
in an anount not exceeding 5% of the installnment on
install ments in excess of $200 or $10 on installnents of $200
or less, but only one delinquency and collection charge may
be collected on any installnment regardless of the period
during which it remains in default. In addition, the contract
may provide for the paynment by the borrower or debtor of
attorney's fees incurred by the Ilender or creditor. The
| ender or creditor may enforce such a provision to the extent
of the reasonable attorney's fees incurred by him in the

collection or enforcenent of the contract or obligation.
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Whenever interest is contracted for or received wunder this
Section, no anount in addition to the charges authorized by
this Section my be directly or indirectly char ged,
contracted for or received, except I|lawful fees paid to a
public officer or agency to record, file or rel ease security,
and except costs and disbursenents including reasonable
attorney's fees, incurred in |l egal proceedings to collect a
loan or to realize on a security after default. This Section
does not prohibit the receipt of any comm ssion, dividend or
other benefit by the creditor or an enpl oyee, affiliate or
associate of the creditor fromthe insurance authorized by
this Section.

(f) Wen interest is contracted for or received under
this Section, the |l ender nmust disclose the following itens to
the obligor in a witten statenment before the loan is
consunmat ed:

(1) the anpbunt and date of the |oan contract;

(2) the amunt of Iloan credit wusing the term
"amount financed";

(3) every deduction from the anount financed or
paynment made by the obligor for insurance and the type of
i nsurance for which each deduction or paynent was nade;

(4) every other deduction fromthe |oan or paynent
made by the obligor in connection with obtaining the
| oan;

(5) the date on which the finance charge begins to
accrue if different fromthe date of the transaction;

(6) the total amunt of the |Ioan charge for the
schedul ed termof the |loan contract with a description of
each anmount included using the term"finance charge"

(7) the finance charge expressed as an annual
percentage rate using the term "annual percentage rate".
" Annual per cent age rate” neans the nom nal annual

percentage rate of fi nance char ge det er m ned in
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accordance wth the actuarial nmethod of conputation with
an accuracy at least to the nearest 1/4 of 1% or at the
option of the lender by application of the United States
rule so that it my be disclosed with an accuracy at
| east to the nearest 1/4 of 1%

(8) the nunber, anobunt and due dates or periods of
paynments schedul ed to repay the |oan and the sum of such
paynments using the term"total of paynents”

(9) the amount, or nethod of conputing the anount
of any default, delinquency or simlar charges payable in
the event of |ate paynents;

(10) the right of the obligor to prepay the |I|oan
and the fact that such prepaynent will reduce the charge
for the | oan;

(11) a description or identification of the type of
any security interest held or to be retained or acquired
by the lender in connection with the |Ioan and a cl ear
identification of the property to which the security
interest relates. |If after-acquired property wll be
subject to the security interest, or if other or future
i ndebtedness is or nmay be secured by any such property,
this fact shall be clearly set forth in conjunction wth
the description or identification of the type of security
interest held, retained or acquired,

(12) a description of any penalty charge that may
be i nposed by the | ender for prepaynment of the principal
of the obligation wth an explanation of the nethod of
conputation of such penalty and the <conditions under
which it may be inposed;

(13) wunless the contract provides for the accrual
and paynent of the finance charge on the balance of the
anount financed from tinme to tine remaining unpaid, an
identification of the nethod of conputing any unearned

portion of the finance charge in the event of prepaynment
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of the I oan.

The terns "finance charge" and "annual percentage rate”
shall be printed nore conspicuously than other term nol ogy
required by this Section.

(g) At the tine disclosures are made, the |[|ender shal
deliver to the obligor a duplicate of the instrunent or
statenent by which the required disclosures are nmade and on
which the Ilender and obligor are identified and their
addresses stated. Al of the disclosures shall be nmade
clearly, conspicuously and in nmeaningful sequence and nade
t oget her on either:

(1) the note or other instrument evidencing the
obligation on the sane side of the page and above or
adjacent to the place for the obligor's signature;
however, where a creditor elects to conbine disclosures
with the contract, security agreenent, and evidence of a
transaction in a single docunent, the disclosures
required under this Section shall be nmade on the face of
the docunent, on the reverse side, or on both sides,
provi ded that the anmount of the finance charge and the
annual percentage rate shall appear on the face of the
docunent, and, if the reverse side is used, the printing
on both sides of the docunent shall be equally clear and
conspi cuous, both sides shall contain the statenent,
"NOTI CE: See other side for inportant information", and
the place for the custoner's signature shall be provided
followng the full content of the docunent; or

(1i) one si de of a separate statenent which
identifies the transaction.

The anobunt of the finance charge shall be determned as
the sumof all charges, payable directly or indirectly by the
obligor and inposed directly or indirectly by the | ender as
an incident to or as a condition to the extension of credit,

whet her paid or payable by the obligor, any other person on
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behal f of the obligor, to the lender or to a third party,

i ncluding any of the follow ng types of charges:

(1) Interest, tine price differential, and any
anount payable wunder a discount or other system of
addi ti onal charges.

(2) Service, transaction, activity, or carrying
char ge.

(3) Loan fee, points, finder's fee, or simlar
char ge.

(4) Fee for an appraisal, investigation, or credit
report.

(5) Charges or premuns for credit life, accident,
heal t h, or | oss of inconme insurance, witten in
connection with any credit transaction unless (a) the
i nsurance coverage is not required by the I ender and this
fact is clearly and conspicuously disclosed in witing to
the obligor; and (b) any obligor desiring such insurance
coverage gives specific dated and separately signed
affirmative witten indication of such desire after
receiving witten disclosure to himof the cost of such
i nsur ance.

(6) Charges or premuns for insurance, witten in
connection wth any credit transaction, against [|oss of
or damage to property or against liability arising out of
the ownership or use of property, wunless a clear,
conspi cuous, and specific statenment in witing is
furni shed by the |l ender to the obligor setting forth the
cost of the insurance if obtained fromor through the
| ender and stating that the obligor may choose the person
t hrough which the insurance is to be obtained.

(7) Premum or other charges for any ot her
guarantee or insurance protecting the | ender against the
obligor's default or other credit | oss.

(8) Any charge inposed by a |ender wupon another
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|l ender for purchasing or accepting an obligation of an

obligor if the obligor is required to pay any part of

that charge in cash, as an addition to the obligation, or
as a deduction fromthe proceeds of the obligation.

A late paynent, delinquency, default, reinstatenent or
ot her such charge is not a finance charge if inposed for
actual unanticipated |ate paynent, delinquency, default or
ot her occurrence.

(h) Advertising for |loans transacted under this Section
may not be fal se, m sleading, or deceptive. That adverti sing,
if it states a rate or anount of interest, nust state that
rate as an annual percentage rate of interest <charged. 1In
addition, if charges other than for interest are made in
connection with those | oans, those charges nust be separately

stated. No advertising may indicate or inply that the rates

or char ges for loans are in any way "recommended",
"approved", "set" or "established" by the State governnment or
by this Act.

(1) A lender or creditor who conplies wwth the federal
Truth in Lending Act, anendnents thereto, and any regul ations
i ssued or which may be issued thereunder, shall be deened to
be in conpliance with the provisions of subsections (f), (g)
and (h) of this Section.

(Source: P.A 89-208, eff. 9-29-95; 90-437, eff. 1-1-98.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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