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AN ACT concerning health facilities.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Hospital Licensing Act is anended by

changi ng Section 10.4 as foll ows:

(210 I'LCS 85/10.4) (from Ch. 111 1/2, par. 151.4)

Sec. 10.4. Medical staff privileges.

(a) Any hospital licensed under this Act or any hospital
organi zed wunder the University of Illinois Hospital Act
shall, prior to the granting of any nedical staff privileges

to an applicant, or renewing a current nedical staff nmenber's
privil eges, request of t he Director of Professional
Regul ation information concerning the |I|icensure status and
any disciplinary action taken against the applicant's or
medi cal staff nenber's |icense, except for nedical personnel
who enter a hospital to obtain organs and tissues for
transpl ant froma deceased donor in accordance wth the
Uniform Anatomcal Gft Act. The Director of Professional
Regul ation shall transmt, in witing and in a tinely
fashion, such information regarding the license of the
applicant or the nedical staff menber, including the record
of inposition of any periods of supervision or nonitoring as
a result of alcohol or substance abuse, as provided by
Section 23 of the Medical Practice Act of 1987, and such
information as may have been submtted to the Departnent
indicating that the application or nedical staff nmenber has
been deni ed, or has surrendered, nedical staff privileges at
a hospital licensed wunder this Act, or any equivalent
facility 1in another state or territory of the United States.
The Director of Professional Regulation shall define by rule

the period for tinely response to such requests.
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No transmttal of information by the Director of
Prof essi onal Regul ation, under this Section shall be to other
than the presi dent, chi ef operating of ficer, chi ef

adm nistrative officer, or chief of the nedical staff of a

hospital |icensed under this Act, a hospital organized under
the University of |Illinois Hospital Act, or a hospita
oper at ed by t he United St at es, or any of its
instrunmentalities. The information so transmtted shall be

afforded the sanme status as is information concerning nedical
studies by Part 21 of Article WVIII of the Code of Guvil
Procedure, as now or hereafter anended.

(b) Al hospitals |licensed under this Act, except county
hospitals as defined in subsection (c) of Section 15-1 of the
I1linois Public Ald Code, shall conply wth, and the nedical
staff bylaws of these hospitals shal | i ncl ude rul es
consistent wth, the provisions of this Section in granting,
[imting, renewi ng, or denying nedical staff menbership and
clinical staff privileges. Hospital s that require nedical
staff nmenbers to possess faculty status with a specific
institution of higher education are not required to conply
w th subsection (1) bel ow when the physician does not possess
faculty status.

(1) Mnimm procedures for pre-applicants and
applicants for nedical staff nenbership shall include the
fol |l ow ng:

(A Witten pr ocedur es relating to t he
accept ance and processing of pre-applicants or
applicants for nedical staff nenbership, whi ch
shoul d be contained in nedical staff byl aws.

(B) Witten procedures to be followed in
determning a pre-applicant's or an applicant's
qualifications for being granted nedical staff
menber shi p and privil eges.

(©O Witten criteria to be followed in
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evaluating a pre-applicant's or an applicant's
qualifications.

(D) An evaluation of a pre-applicant's or an
applicant's current health status and current
license status in Illinois.

(E) A witten response to each pre-applicant
or applicant that explains the reason or reasons for
any adverse decision (including all reasons based in
whole or in part on the applicant's medi cal
qual i fications or any other basis, including
econom c factors).

(2) Mninmum procedures wth respect to nedical

staff and clinical privilege determ nations concerning
current nmenbers of the nedical staff shall include the

fol | ow ng:

(A Awitten notice of an adverse decision

subject to a fair hearing under this paragraph (2).

(B) An explanation of the reasons for an
adverse decision including all reasons based on the
quality of nedical care or any ot her basi s,
i ncl udi ng econom c factors.

(© A statenent of the nedical staff nenber's
right to request a fair hearing on the adverse
deci sion before a hearing panel whose nenbership is
mutual |y agreed upon by the nedical staff and the
hospital governing board. The hearing panel shal
have i ndependent authority to recomend action to
the hospital governing board. Upon the request of
the nedical staff nmenber or the hospital governing
board, t he hearing panel shall rmake findings
concerning the nature of each basis for any adverse
deci sion recommended to and accepted by the hospital
gover ni ng board.

(i) Not hing in this subparagraph (O
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l[imts a hospital's or nedical staff's right to
summarily suspend, without a prior hearing, a
person's nedical staff nenbership or clinical
privileges if the continuation of practice of a
medi cal staff nenber constitutes an imed ate
danger to the public, including patients,
visitors, and hospital enployees and staff. A
fair hearing shall be commenced within 15 days
after the suspension and conpleted wthout
del ay.

(ii) Nothing in this subparagraph (O
limts a nedical staff's right to permt, in
t he nedical staff bylaws, summary suspensi on of
menbership or clinical privileges in designated
adm nistrative circunstances as specifically
approved by the nedical staff. This bylaw
provision nust specifically describe both the
adm ni strative circunstance that can result in
a summary suspension and the |length of the
summary suspension. The opportunity for a fair
hearing is required for any admnistrative
summary suspension. Any requested hearing nust
be comenced within 15 days after the sunmmary
suspensi on and conpl eted w thout delay. Adverse
deci si ons ot her than suspension or other
restrictions on the treatnent or adm ssion of
patients may be inposed summarily and wi thout a
heari ng under desi gnat ed adm ni strative
ci rcunst ances as specifically provided for in
the nedical staff bylaws as approved by the
medi cal staff.

(tit) If a hospital exercises its option
to enter into an exclusive contract and that

contract results in the total or parti al
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term nation or reduction of nedical staff
menbership or clinical privileges of a current
medi cal staff menber, the hospital shal
provide the affected nedical staff nenber 60
days prior notice of the effect on his or her
medi cal staff nenbership or privileges. An
affected nedical staff nenber desiring a
heari ng under subpar agr aph (O of this
paragraph (2) nust request the hearing wthin
14 days after the date he or she is so
notified. The requested hearing shall be
comenced and conpleted (with a report and
recommendation to the affected nedical staff
menber, hospital governing board, and nedical
staff) wthin 30 days after the date of the
medi cal staff nenber's request. |If agreed upon
by both the nedical staff and the hospital
governi ng board, the nedical staff bylaws may
provi de for |onger tinme periods.

(D) A statenent of the nenber's right to
inspect all pertinent information in the hospital's
possession with respect to the decision.

(E) A statenent of the nenber's right to
present w tnesses and ot her evidence at the hearing
on the deci sion.

(F) A witten notice and witten explanation
of the decision resulting fromthe hearing.

(F-5) A witten notice of a final adverse
deci sion by a hospital governing board.

(G Notice given 15 days before inplenentation
of an adverse nedical staff nenbership or clinical
privil eges decision based substantially on economc
factors. This notice shall be given after the

medi cal staff menber exhausts all applicable
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procedures under this Section, including item (iii)

of subparagraph (C) of this paragraph (2), and under

t he medi cal staff bylaws in order to allow

sufficient time for the orderly provision of patient

care.

(H Nothing in this paragraph (2) of this
subsection (b) limts a nedical staff nenber's right
to waive, in witing, the rights provided in
subpar agraphs (A) through (G of this paragraph (2)
of this subsection (b) wupon being granted the
witten excl usi ve right to provide particular
services at a hospital, either individually or as a
menber of a group. |If an exclusive contract is
signed by a representative of a group of physicians,
a wai ver contained in the contract shall apply to
all nmenbers of the group unless stated otherwi se in
t he contract.

(3) Every adverse nedical staff nenbership and
clinical privilege decision based substantially on
economc factors shall be reported to the Hospital
Li censing Board before the decision takes effect. These
reports shall not be disclosed in any form that reveals
the identity of any hospital or physician. These reports
shall be wutilized to study the effects that hospital
medi cal staff nenbership and clinical privilege decisions
based upon econom c factors have on access to care and
the availability of physician services. The Hospital
Li censing Board shall submt an initial study to the
Governor and the General Assenbly by January 1, 1996, and
subsequent reports shall be submitted periodically
t hereafter.

(4) As used in this Section:

"Adverse decision” neans a decision reduci ng,

restricting, suspendi ng, revoki ng, denying, or not
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renewi ng nedi cal staff nenbership or clinical privileges.

"Econom c factor" neans any information or reasons
for deci si ons unr el at ed to quality of care or
pr of essi onal conpetency.

"Pre-applicant” neans a physician i censed to
practice nmedicine in all its branches who requests an
application for nedical staff nmenbership or privileges.

"Privilege" neans perm ssion to provide nedical or
ot her patient care services and permssion to use
hospi tal resources, including equipnment, facilities and
personnel that are necessary to effectively provide
medical or other patient care services. This definition
shall not be construed to require a hospital to acquire
addi ti onal equi pnent facilities, or personnel to
accommodat e the granting of privileges.

(5 Any anendnent to nedical staff bylaws required
because of this anmendatory Act of the 9lst Ceneral
Assenbly shall be adopted on or before July 1, 2001
(c) Al hospitals shall consult with the nedical staff

prior to closing nmenbership in the entire or any portion of
the nedical staff or a departnent. |If the hospital closes
menbership in the nedical staff, any portion of the nedi cal
staff, or the department over the objections of the nedical
staff, then the hospital shall provide a detailed witten
expl anation for the decision to the nedical staff 10 days
prior to the effective date of any closure. No applications
need to be provided when nenbership in the nedical staff or
any relevant portion of the nedical staff is closed.

(Source: P.A 90-14, eff. 7-1-97; 90-149, eff. 1-1-98;
90- 655, eff. 7-30-98; 91-166, eff. 1-1-00.)
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