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AN ACT concerning crimnal |aw.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Crimnal Code of 1961 is anended by

changi ng Section 36-1 as foll ows:

(720 I1LCS 5/36-1) (fromCh. 38, par. 36-1)

Sec. 36-1. Sei zure. Any vessel, vehicle or aircraft
used with the know edge and consent of +the owner in the
comm ssion of, or in the attenpt to commt as defined in
Section 8-4 of this Code, an offense prohibited by (a)
Section 9-1, 9-3, 10-2, 11-6, 11-15.1, 11-19.1, 11-19.2,
11-20.1, 12-7.3, 12-7.4, 12-13, 12-14, 18-2, 19-1, 19-2,
19-3, 20-1, 20-2, 24-1.2, 24-1.5, er 28-1, 31-5, or 31-7 of

this Code, or paragraph (a) of Section 12-15 or paragraphs
(a), (c) or (d) of Section 12-16 of this Code or paragraphs
(a), (b), (c), or (d) of Section 31-6 of this Code; (b)

Section 21, 22, 23, 24 or 26 of the G garette Tax Act if the
vessel, vehicle or aircraft contains nore than 10 cartons of
such ~cigarettes; (c) Section 28, 29 or 30 of the Cgarette
Use Tax Act if the vessel, vehicle or aircraft contains nore
than 10 cartons of such cigarettes; (d) Section 44 of the
Environnental Protection Act; (e) 11-204.1 of the Illinois
Vehicle Code; or (f) the offenses described in the follow ng
provisions of the 1llinois Vehicle Code: Section 11-501
subdivisions (c-1)(1), (c-1)(2), (c-1)(3), ((d(1)(A, or
(DH(DH(D); may be seized and delivered forthwith to the
sheriff of the county of seizure.

Wthin 15 days after such delivery the sheriff shall give
notice of seizure to each person according to the follow ng
met hod: Upon each such person whose right, title or interest

is of record in the office of the Secretary of State, the
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Secretary of Transportation, the Adm nistrator of the Federal
Avi ation Agency, or any other Departnment of this State, or
any other state of the United States if such vessel, vehicle
or aircraft is required to be so registered, as the case may
be, by mailing a copy of the notice by certified nail to the
address as given upon the records of the Secretary of State,
t he Departnent of Aeronautics, Departnent of Public Wrks and
Bui | dings or any other Departnent of this State or the United
States if such vessel, vehicle or aircraft is required to be
SO registered. Wthin that 15 day period the sheriff shal
also notify the State's Attorney of the county of seizure
about the seizure.

In addition, any nobile or portable equipnent used in the
comm ssion of an act which is in violation of Section 7g of
the Metropolitan Water Reclamation District Act shall be
subject to seizure and forfeiture under the sanme procedures
provided in this Article for the seizure and forfeiture of
vessels, vehicles and aircraft, and any such equi pnent shal
be deened a vessel, vehicle or aircraft for purposes of this
Article.

When a person discharges a firearm at another i ndividual
froma vehicle with the know edge and consent of the owner of
the vehicle and wwth the intent to cause death or great
bodily harm to that individual and as a result causes death
or great bodily harmto that individual, the vehicle shall be
subject to seizure and forfeiture under the sane procedures
provided in this Article for the seizure and forfeiture of
vehicles used in violations of clauses (a), (b), (c), or (d)
of this Section.

If the spouse of the owner of a vehicle seized for a
violation of subdivision (c-1)(1), (c-1)(2), (c-1)(3),
(DDA, or (d(1)(D of Section 11-501 of the Illinois
Vehi cl e Code or Section 9-3 of this Code nakes a show ng that

the seized vehicle is the only source of transportation and
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it is determned that the financial hardship to the famly as
a result of the seizure outweighs the benefit to the State
fromthe seizure, the vehicle may be forfeited to the spouse
or famly nenber and the title to the vehicle shall be
transferred to the spouse or famly nmenber who 1is properly
licensed and who requires the wuse of the vehicle for
enployment or famly transportation purposes. Awitten

decl aration of forfeiture of a vehicle under this Section

shall be sufficient cause for the title to be transferred to
the spouse or famly nenber. The provisions of this
paragraph shall apply only to one forfeiture per vehicle. |If

the vehicle is the subject of a subsequent forfeiture
proceeding by virtue of a subsequent conviction of either
spouse or the famly nenber, the spouse or famly nenber to
whom the vehicle was forfeited under the first forfeiture
proceeding may not utilize the provisions of this paragraph
in another forfeiture proceeding. If the owner of the
vehi cl e seized owns nore than one vehicle, the procedure set
out in this paragraph nmay be used for only one vehicle.
Property declared contraband under Section 40 of the
II'linois Streetgang Terrori sm Omi bus Prevention Act may be
sei zed and forfeited under this Article.
(Source: P.A 90-134, eff. 7-22-97;, 90-216, eff. 1-1-98;
90-655, eff. 7-30-98; 90-738, eff. 1-1-99; 091-876, eff.
1-1-01.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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