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AMENDMENT TO HOUSE BI LL 2277

AMENDMENT NO. . Anend House Bill 2277 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Local Governnment Debt Reform Act is
anended by changing Sections 3, 9, 15, 16.5, and 17 and by

addi ng Section 5.5 as foll ows:

(30 I'LCS 350/3) (fromCh. 17, par. 6903)

Sec. 3. Definitions. In this Act words or terns shal
have the followi ng neanings unless the context or usage
clearly indicates that another neaning is intended.

(a) "Alternate bonds" neans bonds issued in lieu of
revenue bonds or payable froma revenue source as provided in
Section 15.

(b) "Applicable law' mneans any provision of | aw,
including this Act, authorizing governnental units to issue
bonds.

(c) "Backdoor referendunt neans the subm ssion of a
public question to the voters of a governnental wunit,
initiated by a petition of voters, residents or property
owners of such governnental unit, to determ ne whether an
action by the governing body of such governnental unit shal

be effective, adopted or rejected.
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(d) "Bond" nmeans any i nst runent evi denci ng t he
obligation to pay noney authorized or issued by or on behalf
of a governnmental unit wunder applicable Ilaw, including
without Ilimtation, bonds, notes, installnent or financing
contracts, |eases, certificates, tax anticipation warrants or
notes, vouchers, and any other evidences of indebtedness.

(e) "Debt service" on bonds neans the anount of
principal, interest and premum if any, when due either at
stated maturity or upon mandatory redenption.

(f) "Enterprise revenues" neans the revenues of a
utility or revenue producing enterprise fromwhich revenue
bonds nmay be payabl e.

(g "General obligation bonds" neans bonds of a
governnmental wunit for the paynent of which the governnenta
unit is enpowered to levy ad val orem property taxes upon al
taxabl e property in a governnental unit without limtation as
to rate or anount.

(h) "CGoverning body" means the legislative body,
council, board, comm ssion, trustees, or any other body, by
whatever nane it is known, having charge of the corporate
affairs of a governnental unit.

(h-5) "Gover nnent al revenue source" neans a revenue

source that is either (1) federal or State funds that the

governnental unit has received in sone amount during each of

the 3 fiscal years preceding the i ssuance of alternate bonds

or (2) revenues to be received from another governnental unit

under an intergovernnental cooperation aqgreenent.

(1) "Governnental unit" means a county, township,
muni ci pality, muni ci pal cor porati on, uni t of | oca
gover nnent , school district, special district, public

corporation, body corporate and politic, forest preserve
district, fire protection district, conservation district,
park district, sanitary district, and all other | ocal

gover nnent al agencies, including any entity created by
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i ntergovernnmental agreenent anong any of the f or egoi ng
governnmental units, but does not include any office, officer,
departnent, division, bureau, board, comm ssion, university,
or simlar agency of the State.

(j) "Odinance" neans an ordinance duly adopted by a
governing body or, if appropriate under applicable law, a
resol uti on so adopt ed.

(k) "Revenue bonds" nmeans any bonds of a governnental
unit other than general obligation bonds, but "revenue bonds"
does include any debt authorized under Section 11-29.3-1 of
the Illinois Minicipal Code.

(') "Revenue source" neans a source of funds, other than
enterprise revenues, received or available to be received by
a governnmental unit and available for any one or nore of its
cor por at e purposes.

(m "Limted bonds" neans bonds, excluding | eases,
notes, installnment or financing contracts, certificates, tax
anticipation warrants or notes, vouchers, and any other
evi dences of indebtedness, issued under Section 15.01 of this
Act .

(Source: P.A 89-385, eff. 8-18-95; 89-658, eff. 1-1-97.)

(30 ILCS 350/5.5 new)
Sec. 5.5. Notices.

(a) \Wenever applicabl e | aw requires noti ce in

connection wth the issuance of bonds, the notice shall be

sufficient if the notice appears above the name or title of

the person required to give the notice.

(b) Wienever applicable law requires any notice of a

hearing or neeting held in connection with the issuance of

bonds to be supplied to the nenbers of the governi ng body or

news nedia, such notice my be supplied by facsimle

transnm ssion (commpnly referred to as fax) or electronic

transm ssion (commpnly referred to as e-nmil).
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(30 I'LCS 350/9) (from Ch. 17, par. 6909)

Sec. 9. Provisions for interest. (a) The proceeds of
bonds may be used to provide for the paynent of interest upon
such bonds for a period not to exceed the greater of 2 years
or a period ending 6 nonths after the estimted date of
conpl etion of the acquisition and construction of the project
or acconplishnent of the purpose for which such bonds are
i ssued.

(b) In addition it shall be lawful for the governing
body of any governnental unit issuing bonds to appropriate
money for the purpose of paying interest on such bonds during
the period stated in subsection (a) of this Section. Such
appropriation may be nmade in the ordi nance authorizing such
bonds and shall be fully effective upon the effective date of
such ordi nance without any further notice, publication or
approval what soever.

(c) The governing body of any governnental unit may

authori ze the transfer of interest earned on any of the

nmoneys of the governnental unit, including noneys set aside

to pay debt service, into the fund of the governnental uni t

that is nobst in need of the interest. This subsecti on does

not apply to any interest earned that has been earmarked or

restricted by the qgoverning body for a desi gnated purpose.

Thi s subsection does not apply to any interest earned on any

funds for the purpose of nunicipal retirenent under the

Il1linois Pension Code and tort inmunity wunder the Local

Gover nnent al and Gover nnent al Enpl oyees Tort I munity Act.

Interest earned on those funds nay be wused only for the

pur poses authorized for the respective funds fromwhich the

i nterest earnings were derived.

(Source: P.A 85-1419.)

(30 I'LCS 350/15) (from Ch. 17, par. 6915)

Sec. 15. Doubl e-barrel |l ed bonds. Wenever revenue bonds
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have been authorized to be issued pursuant to applicable |aw
or whenever there exists for a governnental unit a revenue
source, the procedures set forth in this Section may be used
by a governing body. GCeneral obligation bonds may be issued
inlieu of such revenue bonds as authorized, and general
obligation bonds nay be issued payable fromany revenue
source. Such general obligation bonds may be referred to as
"alternate bonds". Alternate bonds may be issued w thout any
referendum or backdoor referendum except as provided in this
Section, upon the terns provided in Section 10 of this Act
without reference to other provisions of |law, but only upon
the conditions provided in this Section. Al ternate bonds
shall not be regarded as or included in any conputation of
i ndebt edness for the purpose of any statutory provision or
[imtation except as expressly provided in this Section.

Such conditi ons are:

(a) Alternate bonds shall be issued for a |awul
corporate purpose. If issued in lieu of revenue bonds,
alternate bonds shall be issued for the purposes for which
such revenue bonds shall have been authorized. If issued

payable from a revenue source in the manner hereinafter
provi ded, which revenue source is |limted in its purposes or
applications, then the alternate bonds shall be issued only
for such limted purposes or applications. Al ternate bonds
may be issued payable from either enterprise revenues or
revenue sources, or both.

(b) Alternate bonds shall be subject to backdoor
ref erendum The provisions of Section 5 of this Act shal
apply to such backdoor referendum together W th t he
provi si ons her eof . The authorizing ordinance shall be
published in a newspaper of general circulation in the
governmental wunit. Along with or as part of the authorizing
ordi nance, there shall be published a notice of (1) the

specific nunber of voters required to sign a petition
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requesting that the issuance of +the alternate bonds be
submtted to referendum (2) the time when such petition nust
be filed, (3) the date of the prospective referendum and
(4), wth respect to authorizing ordinances adopted on or
after January 1, 1991, a statenent that identifies any

revenue source that wll be wused to pay debt service the

pri net pal - of -and-i nhterest on the alternate bonds. The clerk
or secretary of the governnental unit shall nmake a petition
form avail abl e to anyone requesting one. |If no petition is
filed with the clerk or secretary wthin 30 days of
publication of the authorizing ordinance and notice, the
alternate bonds shall be authorized to be issued. But if
within this 30 days period, a petition is filed with such
clerk or secretary signed by electors nunbering the greater
of (i) 7.5%of the registered voters in the governnental unit
or (ii) 200 of those registered voters or 15% of those
regi stered voters, whichever is less, asking that the
i ssuance of such alternate bonds be submtted to referendum
the clerk or secretary shall «certify such question for
subm ssion at an election held in accordance with the general
el ection law. The question on the ballot shall include a
statenent of any revenue source that will be used to pay debt
The alternate bonds shall be authorized to be issued if a
majority of the votes cast on the question at such election
are in favor thereof provided that notice of the bond
referendum if held before July 1, 1999, has been given in
accordance wth the provisions of Section 12-5 of the
Election Code in effect at the tinme of the bond referendum
at least 10 and not nore than 45 days before the date of the
el ection, notwithstanding the time for publication otherw se
i nposed by Section 12-5. Notices required in connection wth
the subm ssion of public questions on or after July 1, 1999

shall be as set forth in Section 12-5 of the Election Code.
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Backdoor referendum proceedi ngs for bonds and alternate bonds
to be issued in lieu of such bonds nay be conducted at the
same tine.

(c) To the extent payable fromenterprise revenues, such
revenues shall have been determ ned by the governing body to
be sufficient to provide for or pay in each year to fina
maturity of such alternate bonds all of the follow ng: (1)
costs of operation and maintenance of the wutility or
enterprise, but not including depreciation, (2) debt service
on all outstandi ng revenue bonds payable from such enterprise
revenues, (3) all anobunts required to neet any fund or
account requirenents wth respect to such outstanding revenue
bonds, (4) other contractual or tort Jliability obligations,
if any, payable from such enterprise revenues, and (5) in
each year, an anount not |ess than 1.25 tinmes debt service of
all (i) alternate bonds payable from such enterprise revenues
previously issued and outstanding and (ii) alternate bonds
proposed to be issued. To the extent payable fromone or nore
revenue sources, such sources shall have been determ ned by
t he governing body to provide in each year, an anount not
less than 1.25 tinmes debt service of all alternate bonds
payable from such revenue sources previously issued and
outstanding and alternate bonds proposed to be issued. The

1.25 fiqure in the precedi ng sentence shall be reduced to

1.10 if the revenue source i S a governnental revenue source.

The conditions enunerated in this subsection (c) need not be
met for that amount of debt service provided for by the
setting aside of proceeds of bonds or other noneys at the
time of the delivery of such bonds.

(c-1) In the case of alternate bonds issued as variable
rate bonds (including refundi ng bonds), debt service shall be
proj ected based on the rate for the nost recent date shown in
the 20 G O Bond I ndex of average municipal bond yields as

published in the nobst recent edition of The Bond Buyer
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publ i shed in New York, New York (or any successor publication
or index, or if such publication or index is no |onger
publ i shed, then any index of |ong-term nmunicipal tax-exenpt
bond yields selected by the governnental wunit), as of the
date of determnation referred to in subsection (c) of this
Section. Any interest or fees that may be payable to the
provider of a letter of credit, line of credit, surety bond,
bond i nsurance, or other credit enhancenent relating to such
alternate bonds and any fees that nay be payable to any
remar keti ng agent need not be taken into account for purposes
of such projection. |f the governnental unit enters into an
agreenent in connection wth such alternate bonds at the tine
of issuance thereof pursuant to which the governnmental unit
agrees for a specified period of tinme to pay an anount
calculated at an agreed-upon rate or index based on a
notional anount and the other party agrees to pay the
governnental unit an anopunt cal cul ated at an agreed-upon rate
or index based on such notional anmount, interest shall be
projected for such specified period of time on the basis of
t he agreed-upon rate payable by the governnental unit.

(d) The determnation of the sufficiency of enterprise
revenues or a revenue source, as applicable, shall be
supported by reference to the nost recent audit of the
governnmental wunit, which shall be for a fiscal year ending
not earlier than 18 nonths previous to the time of issuance
of the alternate bonds. |If such audit does not adequately
show such enterprise revenues or revenue  source, as
applicable, or if such enterprise revenues or revenue source,
as applicable, are shown to be insufficient, then the
determ nation of sufficiency shall be supported by the report
of an independent accountant or feasibility analyst, the
|atter having a national reputation for expertise 1in such
matters, denonstrating the sufficiency of such revenues and

explaining, if appropriate, by what neans the revenues wlI
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be greater than as shown in the audit. Whenever such
sufficiency is denonstrated by reference to a schedule of
hi gher rates or charges for enterprise revenues or a higher
tax inmposition for a revenue source, such higher rates,
charges or taxes shall have been properly inposed by an
ordi nance adopted prior to the tinme of delivery of alternate
bonds. The reference to and acceptance of an audit or
report, as the case may be, and the determnation of the
governing body as to sufficiency of enterprise revenues or a
revenue source shall be conclusive evidence t hat t he
conditions of this Section have been net and that the
alternate bonds are valid.

(e) The enterprise revenues or revenue source, as
applicable, shall be in fact pledged to the paynent of the
al ternate bonds; and the governing body shall covenant, to
the extent it is enpowered to do so, to provide for, collect
and apply such enterprise revenues or revenue source, as
applicable, to the paynent of the alternate bonds and the

provision of not less than an additional .25 (or .10 for

governnental revenue sources) tines debt service. The pledge

and est abl i shnment of rates or charges for enterprise
revenues, or the inposition of taxes in a given rate or
anount, as provided in this Section for alternate bonds,
shal |l constitute a continuing obligation of the governnental
unit wth respect to such establishnment or inposition and a
continuing appropriation of the anpbunts received. Al |
covenants relating to alternate bonds and the conditions and
obligations inposed by this Section are enforceable by any
bondhol der of alternate bonds affected, any taxpayer of the
governmental unit, and the People of the State of Illinois
acting through the Attorney Ceneral or any designee, and in
the event that any such action results in an order finding
that the governnental wunit has not properly set rates or

charges or inposed taxes to the extent it is enpowered to do
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so or collected and applied enterprise revenues or any
revenue source, as applicable, as required by this Act, the
plaintiff in any such action shall be awarded reasonabl e
attorney's fees. The intent is that such enterprise revenues
or revenue source, as applicable, shall be sufficient and
shall be applied to the paynent of debt service on such
alternate bonds so that taxes need not be levied, or if
levied need not be extended, for such paynment. Nothing in
this Section shall inhibit or restrict the authority of a
governing body to determine the lien priority of any bonds,
i ncluding alternate bonds, which may be issued wth respect
to any enterprise revenues Or revenue source.

In the event that alternate bonds shall have been issued
and taxes, other than a designated revenue source, shall have
been extended pursuant to the general obligation, full faith
and credit prom se supporting such alternate bonds, then the
anmount of such alternate bonds then outstanding shall be
i ncl uded in t he conput ati on of indebtedness of the
governmental unit for purposes of all statutory provisions or
limtations until such tine as an audit of the governnental
unit shall show that the alternate bonds have been paid from
the enterprise revenues or revenue source, as applicable,
pl edged thereto for a conplete fiscal year

Al ternate bonds may be issued to refund or advance refund
alternate bonds wthout neeting any of the conditions set
forth in this Section, except that the termof the refunding
bonds shall not be |longer than the term of the refunded bonds
and that the debt service payable in any year on the
ref undi ng bonds shall not exceed the debt service payable in
such year on the refunded bonds.

Once issued, alternate bonds shall be and forever remain
until paid or defeased the general obligation of t he
governmental wunit, for the paynment of which its full faith

and credit are pledged, and shall be payable fromthe |evy of
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taxes as is provided in this Act for general obligation
bonds.

The changes nade by this anendatory Act of 1990 do not
affect the validity of bonds authorized before Septenber 1,
1990.

(Source: P.A 90-812, eff. 1-26-99; 91-57, eff. 6-30-99;
91-493, eff. 8-13-99; 91-868, eff. 6-22-00.)

(30 ILCS 350/ 16. 5)

Sec. 16.5. Proposition for bonds. For all elections
held after July 1, 2000, the form of a propositionto
authorize the issuance of bonds pursuant to either a
ref erendum or backdoor referendum may be as set forth in this
Section as an alternative to the formof proposition as
otherwise set forth by applicable |[|aw The proposition
authorized by this Section shall be in substantially the
following form

Shal | (nanme of governnmental unit) (state purpose for

t he bond issue) and issue its bonds to the anmount of $

(state amount) for the purpose of paying the costs

t her eof ?

If a school district expects to receive a schoo

construction grant fromthe State of Illinois has-received-a

grant-entitlenent-fromthe-t1}tnots-State-Board-of - - Eduecat i on
pur suant to the School Construction Law for a school
construction project to be financed in part with proceeds of
a bond authorized by referendum then the form of proposition
may at the option of the school district additionally contain
substantially the follow ng | anguage:

(Name of school district) expects to receive a

school construction grant fromthe State of Illinois has

Feecetved--a--grant--entitltenent in the amount of $ (state
anount) freom-the--t}l}inots--State--Board--of--Educatton

pursuant to the School Construction Law for the school
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construction project to be financed in part wth proceeds

of the bonds, based on (i) a grant entitlenent fromthe

State Board of Education and (ii) current recognized

project costs deternmined by the Capital Devel opment

(Source: P.A 91-868, eff. 6-22-00.)

(30 I'LCS 350/17) (from Ch. 17, par. 6917)

Sec. 17. Leases and installnent contracts.

(a) Interest not debt; debt on |eases and install nment
contracts. Interest on bonds shall not be included in any
conputation of indebtedness of a governmental unit for the
pur pose of any statutory provision or limtation. For bonds
consisting of |leases and installnment or financing contracts,
(1) that portion of paynments made by a governnental wunit
under the ternms of a bond designated as interest in the bond
or the ordinance authorizing such bond shall be treated as
interest for purposes of this Section (2) where portions of
paynments due wunder the ternms of a bond have not been
desi gnat ed as interest in the bond or the ordinance
aut hori zing such bond, and all or a portion of such paynents
is to be used for the paynent of principal of and interest on
other bonds of the governnental wunit or bonds issued by
anot her unit of |ocal governnent, such as a public building
comm ssion, the paynents equal to interest due on such
correspondi ng bonds shall be treated as interest for purposes
of this Section and (3) where portions of paynents due under
the terns of a bond have not been designated as interest in
t he bond or ordi nance authorizing such bond and no portion of
any such paynent is to be used for the paynent of principa
of and interest on other bonds of the governnental unit or
anot her unit of |ocal governnment, a portion of each paynent
due under the ternms of such bond shall be treated as interest

for purposes of this Section; such portion shall be equal in
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anount to the interest that would have been paid on a
not i onal obl i gation of the governnmental unit (bearing
interest at the highest rate permtted by law for bonds of
the governnental unit at the tine the bond was issued or, if
no such limt existed, 12% on which the paynents of
principal and interest were due at the sanme tines and in the
sane anopunts as paynents are due under the terns of the
bonds. The rule set forth in this Section shall be
applicable to all interest no matter when earned or accrued
or at what interval paid, and whether or not a bond bears
i nterest which conpounds at certain intervals. For purposes
of bonds sold at amounts |ess than 95% of their stated value
at maturity, interest for purposes of this Section includes
the difference between the anount set forth on the face of
the bond as the original principal anobunt and the bond's
stated value at maturity.

Thi s subsection may be nade applicable to bonds issued
prior to the effective date of this Act by passage of an
ordinance to such effect by the governing body of a
governnental unit.

(b) Purchase or |ease of property. The governing body
of each governnental unit may purchase or |lease either rea
or personal property, including investnents, investnent
agreenents, or investnent services, through agreenents that
provide that the consideration for the purchase or | ease may
be paid through installnments made at stated intervals for a
period of no nore than 20 years or another period of tine

aut hori zed by | aw, whichever is greater; provided, however,

t hat i nvest nent s, i nvest nent agreenments, or investnent

servi ces purchased in connection with a bond issue nay be

paid through installnments nade at stated intervals for a

period of time not in excess of the maxi mumterm of such bond

i Ssue. Each governnental unit may i ssue certificates

evidencing the indebtedness incurred under the |ease or
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agreenent. The governing body may provide for the treasurer,
conptroller, finance officer, or other officer of t he
governing body charged with financial admnistration to act
as counter-party to any such | ease or agreenent, as nom nee
| essor or seller. Wen the | ease or agreenent is executed by
the officer of the governnmental wunit authorized by the
governing body to bind the governnental unit thereon by the
execution thereof and is filed wth and executed by the
nom nee | essor or seller, the lease or agreenent shall be
sufficiently executed so as to permt the governnental unit
to issue certificates evidencing the indebtedness incurred
under the |ease or agreenent. The certificates shall be
valid whether or not an appropriation wth respect thereto is
i ncluded in any annual or suppl enmental budget adopted by the
governnmental unit. Fromtinme to tinme, as the governing body
executes contracts for the purpose of acquiring and
constructing the services or real or personal property that
is a part of the subject of the | ease or agreenment, including
financial, legal, architectural, and engineering services
related to the |ease or agreenent, the governing body shal
order the contracts filed with its nom nee officer, and that
of ficer shall identify the contracts to the |I|ease or
agreenent; that identification shall permt the paynment of
the contract fromthe proceeds of the certificates; and the
nom nee officer shall duly apply or cause to be applied
proceeds of the certificates to the paynent of the contracts.
The governing body of each governnental unit may sell, |ease,
convey, and reacquire either real or personal property, or
any interest in real or personal property, upon any terns and
conditions and in any manner, as the governing body shal
determne, if the governnental unit will |ease, acquire by
purchase agreenent, or otherw se reacquire the property, as
aut hori zed by this subsection or any other applicable |aw

Al l i ndebt edness incurred under this subsection, when
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aggregated with the existing indebtedness of the governnental
unit, may not exceed the debt Iimts provided by applicable
| aw.

(Source: P.A 91-493, eff. 8-13-99; 91-868, eff. 6-22-00.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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