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AN ACT in relation to sexually violent persons.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Juvenile Court Act of 1987 is anended by

changing Sections 1-7 and 1-8 as foll ows:

(705 I'LCS 405/1-7) (from Ch. 37, par. 801-7)

Sec. 1-7. Confidentiality of |aw enforcenent records.

(A) Inspection and copying of law enforcenent records
mai nt ai ned by | aw enforcenent agencies that relate to a m nor
who has been arrested or taken into custody before his or her
17th birthday shall be restricted to the foll ow ng:

(1) Any local, State or federal |aw enforcenent
of ficers of any jurisdiction or agency when necessary for
the discharge of their official duties during t he
i nvestigation or prosecution of a crine or relating to a
m nor who has been adjudi cated delinquent and there has
been a previous finding that the act which constitutes
the previous offense was commtted in furtherance of
crimnal activities by a crimnal street gang. For
pur poses of this Section, "crimnal street gang" has the
meaning ascribed to it in Section 10 of the Illinois
Streetgang Terrorism Omi bus Prevention Act.

(2) Prosecutors, probati on of ficers, soci al
wor kers, or other individuals assigned by the court to
conduct a pre-adj udi cation or pre-di sposition
i nvestigation, and i ndi vi dual s responsi bl e for
supervising or providing tenporary or permanent care and
custody for mnors pursuant to the order of the juvenile
court, when essenti al to per form ng their
responsibilities.

(3) Prosecutors and probation officers:
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(a) in the course of atrial when institution
of crimnal proceedings has been permtted or
requi red under Section 5-805; or

(b) when institution of crimnal proceedings
has been permtted or required under Section 5-805
and such mnor is the subject of a proceeding to
determ ne the anmount of bail; or

(c) when crim nal pr oceedi ngs have been
permtted or required under Section 5-805 and such
mnor is the subject of a pre-trial investigation,
pre-sentence investigation, fitness hearing, or
proceedi ngs on an application for probation.

(4) Adult and Juvenile Prisoner Review Board.

(5) Authorized mlitary personnel.

(6) Persons engaged in bona fide research, with the
perm ssion of the Presiding Judge of the Juvenile Court
and the chief executive of the respective | aw enforcenent
agency; provided that publication of such research
results in no disclosure of a mnor's identity and
protects the confidentiality of the mnor's record.

(7) Departnment of Children and Famly Services
child protection investigators acting in their official
capacity.

(8 The appropriate school official. Inspection
and copying shall be limted to |law enforcenent records
transmtted to the appropriate school official by a |ocal
| aw enforcenment agency wunder a reciprocal reporting
system established and nmaintained between the school
district and the local |aw enforcenent agency under
Section 10-20.14 of the School Code concerning a m nor
enrolled in a school within the school district who has
been arrested or taken into custody for any of the
foll ow ng of f enses:

(i) unlawful use of weapons under Section 24-1
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of the Crimnal Code of 1961

(1i) aviolation of the Illinois Controlled
Subst ances Act;

(ti1) a violation of the Cannabis Control Act;
or

(tv) a forcible felony as defined in Section
2-8 of the Crim nal Code of 1961

(9) Mental health professionals on behalf of the

Il1linois Departnent of Corrections or the Departnent of

Human Services or prosecutors who ar e eval uati ng,

pr osecuti ng, or investigating a potential or actual

petition brought under the Sexually Violent Persons

Commitnent Act relating to a person who i s the subject of

juvenile law enforcenent records or the respondent to

petition brought under the Sexually Violent Persons

Commitnent Act who is the subject of the juvenile |aw

enforcenent records sought.

(B) (1) Except as provided in paragraph (2), no |aw
enforcenent officer or other person or agency may
knowingly transmt to the Departnent of Corrections,
Adult Division or the Departnent of State Police or to
the Federal Bureau of Investigation any fingerprint or
phot ograph relating to a m nor who has been arrested or
taken into custody before his or her 17th birthday,
unl ess the court in proceedings under this Act authorizes
the transm ssion or enters an order under Section 5-805
permtting or requiring the institution of crimnal
pr oceedi ngs.

(2) Law enforcenent officers or other persons or
agenci es shal | transmt to the Departnent of State
Police copies of fingerprints and descriptions of al
m nors who have been arrested or taken into custody
before their 17th birthday for the offense of unl awful

use of weapons under Article 24 of the Crimnal Code of
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1961, a Cdass Xor Cass 1 felony, a forcible felony as
defined in Section 2-8 of the Crimnal Code of 1961, or a

Class 2 or greater felony under the Cannabis Control Act,

the Illinois Controlled Substances Act, or Chapter 4 of
the Illinois Vehicle Code, pursuant to Section 5 of the
Crimnal ldentification Act. Information reported to the

Departnent pursuant to this Section may be naintained
with records that the Departnment files pursuant to
Section 2.1 of the Crimnal Ildentification Act. Nothing
inthis Act prohibits a |law enforcenent agency from
fingerprinting a mnor taken into custody or arrested
before his or her 17th birthday for an offense other than
those listed in this paragraph (2).

(C The records of |law enforcenent officers concerning
all mnors under 17 years of age nust be maintai ned separate
fromthe records of arrests and nay not be open to public
inspection or their contents disclosed to the public except
by order of the court or when the institution of crimnal
proceedings has been permtted or required under Section
5-805 or such a person has been convicted of a crime and 1is
the subject of pre-sentence investigation or proceedi ngs on
an application for probation or when provided by |aw.

(D) Nothing contained in subsection (C) of this Section
shall prohibit the inspection or disclosure to victins and
w t nesses of photographs contained in the records of |aw
enforcenment agencies when the inspection and disclosure is
conducted in the presence of a law enforcenent officer for
the purpose of the identification or apprehension of any
person subject to the provisions of this Act or for the
i nvestigation or prosecution of any crine.

(E) Law enforcenent officers my not disclose the
identity of any mnor in releasing information to the general
public as to the arrest, investigation or disposition of any

case involving a mnor.
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(F) Nothing contained in this Section shall prohibit |aw
enforcenment agencies from comunicating with each other by
letter, nmenorandum teletype or intelligence alert bulletin
or other neans the identity or other relevant information
pertaining to a person under 17 years of age if there are
reasonable grounds to believe that the person poses a real
and present danger to the safety of the public or |[|aw
enforcement officers. The information provided under this
subsection (F) shall remain confidential and shall not be
publicly disclosed, except as otherw se allowed by | aw.

(G Nothing in this Section shall prohibit the right of
a Gvil Service Conm ssion or appointing authority of any
state, county or municipality examning the character and
fitness of an applicant for enploynent with a | aw enforcenent
agency, correctional institution, or fire departnment from
obtaining and examning the records of any |aw enforcenent
agency relating to any record of the applicant having been
arrested or taken into custody before the applicant's 17th
bi rt hday.

(Source: P.A 90-127, eff. 1-1-98; 91-357, eff. 7-29-99;
91-368, eff. 1-1-00.)

(705 ILCS 405/1-8) (from Ch. 37, par. 801-8)

Sec. 1-8. Confidentiality and accessibility of juvenile
court records.

(A) Inspection and copying of juvenile court records
relating to a mnor who is the subject of a proceedi ng under
this Act shall be restricted to the foll ow ng:

(1) The mnor who is the subject of record, his

parents, guardian and counsel .

(2) Law enforcenent officers and |Iaw enforcenent
agenci es when such information is essential to executing
an arrest or search warrant or other conpul sory process,

or to conducting an ongoing investigation or relating to
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a mnor who has been adjudi cated delinquent and there has
been a previous finding that the act which constitutes
the previous offense was commtted in furtherance of
crimnal activities by a crimnal street gang.

Before July 1, 1994, for +the purposes of this
Section, "crimnal street gang" neans any ongoi ng
organi zati on, association, or group of 3 or nobre persons,
whet her formal or informal, having as one of its primary
activities the comm ssion of one or nore crimnal acts
and that has a common nane or common identifying sign
synbol or specific color apparel displayed, and whose
menbers individually or <collectively engage in or have
engaged in a pattern of crimnal activity.

Beginning July 1, 1994, for purposes of this
Section, "crimnal street gang" has the neaning ascri bed
toit in Section 10 of the Illinois Streetgang Terrorism
Omi bus Prevention Act.

(3) Judges, heari ng of ficers, prosecutors,
probation officers, social workers or other individuals
assigned by the court to conduct a pre-adjudication or
predi sposition investigation, and individuals responsible
for supervising or providing tenporary or permanent care
and custody for mnors pursuant to the order of the
juvenile court when essential to performng their
responsibilities.

(4) Judges, prosecutors and probation officers:

(a) in the course of atrial when institution
of crimnal proceedings has been permtted or
requi red under Section 5-805; or

(b) when crimnal pr oceedi ngs have been
permtted or required under Section 5-805 and a
mnor is the subject of a proceeding to determ ne
t he amount of bail; or

(c) when crim nal pr oceedi ngs have been
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permtted or required wunder Section 5-805 and a

mnor 1is the subject of a pre-trial investigation,

pre-sentence investigation or fitness hearing, or
proceedi ngs on an application for probation; or
(d) when a mnor becones 17 years of age or

ol der, and is the subject of crimnal proceedings,

including a hearing to determ ne the anount of bail,

a pre-trial i nvestigation, a pre-sentence

i nvestigation, a fitness hearing, or proceedings on

an application for probation.

(5 Adult and Juvenile Prisoner Review Boards.

(6) Authorized mlitary personnel.

(7) Victins, their subr ogees and | egal
representatives; however, such persons shall have access
only to the nane and address of the mnor and information
pertaining to the disposition or alternative adjustnent
pl an of the juvenile court.

(8) Persons engaged in bona fide research, with the
perm ssion of the presiding judge of the juvenile court
and the chief executive of the agency that prepared the
particul ar records; provided that publication of such
research results in no disclosure of a mnor's identity
and protects the confidentiality of the record.

(9) The Secretary of State to whomthe Cerk of the
Court shall report the disposition of all cases, as
required in Section 6-204 of the Illinois Vehicle Code.
However, information reported relative to these offenses
shall be privileged and available only to the Secretary
of State, courts, and police officers.

(10) The admnistrator of a bonafide substance
abuse student assistance programwth the perm ssion of
the presiding judge of the juvenile court.

(11) Mental health professionals on behalf of the

I1linois Departnent of Corrections or the Departnent of
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Human Ser vi ces or prosecutors who are evaluating,

pr osecuti ng, or investigating a potential or actual

petition brought under the Sexually Persons Conm tment

Act relating to a person who is the subject of juvenile

court records or the respondent to a petition brought

under the Sexually Violent Persons Commtnent Act, who is

the subject of juvenile court records sought.

(B) A mnor who is the victimin a juvenile proceedi ng
shall be provided the same confidentiality regar di ng
di sclosure of identity as the mnor who is the subject of
record.

(C© Except as otherw se provided in this subsection (O
juvenile court records shall not be nmade available to the
general public but nay be inspected by representatives of
agenci es, associations and news nedia or other properly
interested persons by general or special order of the court.
The State's Attorney, the mnor, his parents, guardian and
counsel shall at all times have the right to exam ne court
files and records.

(1) The court shall allow the general public to
have access to the nane, address, and offense of a m nor
who is adjudicated a delinquent mnor wunder this Act
under either of the follow ng circunstances:

(A) The adjudication of delinquency was based
upon the mnor's comm ssion of first degree nurder,
attenpt to commt first degree nmurder, aggravated
crimnal sexual assault, or crimnal sexual assault;
or

(B) The court has made a finding that the
mnor was at least 13 years of age at the tine the
act was comm tted and t he adj udi cation of
del i nquency was based wupon the minor's conm ssion
of: (i) an act in furtherance of the comm ssion of a

felony as a nmenber of or on behalf of a crimnal
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street gang, (ii) an act involving the use of a
firearmin the comnmssion of a felony, (iii) an act
that would be a Cass X felony of fense under or the

m nor's second or subsequent Class 2 or greater

felony offense under the Cannabis Control Act if

commtted by an adult, (iv) an act that would be a

second or subsequent offense under Section 402 of

the Illinois Controlled Substances Act if conmtted
by an adult, or (v) an act that would be an of fense
under Section 401 of the I11inois Control |l ed

Substances Act if commtted by an adult.

(2) The court shall allow the general public to
have access to the nane, address, and offense of a m nor
who is at least 13 years of age at the time the of fense
is commtted and who IS convi ct ed, in crim nal
proceedings permtted or required wunder Section 5-4,
under either of the follow ng circunstances:

(A) The mnor has been convicted of first
degree murder, attenpt to commt first degree
murder, aggravated crimnal sexual assault, or
crimnal sexual assault,

(B) The court has made a finding that the
m nor was at | east 13 years of age at the tine the
offense was conmtted and the conviction was based
upon the mnor's commssion of: (i) an offense in
furtherance of the commssion of a felony as a
menber of or on behalf of a crimnal street gang,
(1i) an offense involving the use of a firearmin
the comm ssion of a felony, (iii) a Cass X felony
of fense wunder or a second or subsequent C ass 2 or
greater felony offense under the Cannabis Control
Act, (iv) a second or subsequent offense under
Section 402 of the 1Illinois Controlled Substances

Act, or (v) an offense under Section 401 of the
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II'linois Controlled Substances Act.

(D) Pending or follow ng any adjudication of delinquency
for any offense defined in Sections 12-13 through 12-16 of
the Crimnal Code of 1961, the victimof any such offense
shall receive the rights set out in Sections 4 and 6 of the
Bill of Rghts for Victinms and Wtnesses of Violent Crine
Act; and the juvenile who is the subject of the adjudication,
notwi t hstandi ng any other provision of this Act, shall be
treated as an adult for the purpose of affording such rights
to the victim

(E) Nothing in this Section shall affect the right of a
Cvil Service Conmssion or appointing authority of any
state, county or nmunicipality examning the character and
fitness of an applicant for enploynent with a | aw enforcenent
agency, correctional institution, or fire departnment to
ascertain whether that applicant was ever adjudicated to be a
delinquent mnor and, if so, to examne the records of
di sposition or evidence which were nmade in proceedi ngs under
this Act.

(F) Following any adjudication of delinquency for a
crime which would be a felony if commtted by an adult, or
foll ow ng any adjudication of delinquency for a violation of
Section 24-1, 24-3, 24-3.1, or 24-5 of the Crimnal Code of
1961, the State's Attorney shall ascertain whether the m nor
respondent is enrolled in school and, if so, shall provide a
copy of the dispositional order to the principal or chief
adm nistrative officer of the school. Access to  such
juvenile records shall be limted to the principal or chief
admnistrative officer of the school and any gui dance
counsel or designated by him

(G Nothing contained in this Act prevents the sharing
or disclosure of information or records relating or
pertaining to juveniles subject to the provisions of the

Serious Habitual O fender Conprehensive Action Program when
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t hat i nformation IS used to assi st in the early
identification and treatnent of habitual juvenile offenders.

(H Wen a Court hearing a proceeding under Article 11
of this Act becones aware that an earlier proceedi ng under
Article Il had been heard in a different county, that Court
shal | request, and the Court in which the earlier proceedings
were initiated shall transmt, an authenticated copy of the
Court record, including all docunents, petitions, and orders
filed t herein and t he m nute orders, transcript of
proceedi ngs, and docket entries of the Court.

(I') The Cerk of the Crcuit Court shall report to the
Departnment of State Police, in the formand manner required
by the Departnent of State Police, the final disposition of
each m nor who has been arrested or taken into custody before
his or her 17th birthday for those offenses required to be
reported under Section 5 of the Crimnal ldentification Act.
Information reported to the Departnent under this Section may
be maintained with records that the Departnent files under
Section 2.1 of the Crimnal ldentification Act.

(Source: P.A 90-28, eff. 1-1-98; 90-87, eff. 9-1-97; 90-127
eff. 1-1-98; 90-655, eff. 7-30-98; 91-357, eff. 7-29-99;
91-368, eff. 1-1-00.)

Section 10. The Crimnal Code of 1961 is anended by

changi ng Sections 11-9.2 as foll ows:

(720 I LCS 5/11-9.2)

Sec. 11-9.2. Custodial sexual m sconduct.

(a) A person commts the offense of custodial sexual
m sconduct when: (1) he or she is an enployee of a penal
system and engages in sexual conduct or sexual penetration
with a person who is in the custody of that penal system or

(2) he or she is enployee of a treatnent and detention

facility and engages in sexual conduct or sexual penetration
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with a person who is in the custody of that treatnent and

detention facility.

(b) A probation or supervising officer or surveillance

agent commts the offense of custodial sexual m sconduct when

the probation or supervising officer or surveillance agent

engages in sexual conduct or sexual penetration wth a

probati oner, parolee, or releasee or person serving a term of

condi ti onal rel ease who IS under t he supervi sory,

di sciplinary, or custodial authority of the officer or agent
so engaging in the sexual conduct or sexual penetration.

(c) Custodial sexual m sconduct is a Class 3 fel ony.

(d) Any person convicted of violating this Section
i medi ately shall forfeit his or her enploynment with a penal

system treatnent and detention facility, or conditional

rel ease program

(e) For purposes of this Section, the consent of the
probati oner, parolee, releasee, or inmate in custody of the

penal system or person detained or civilly commtted under

the Sexually Violent Persons Comm tnent Act shall not be a

defense to a prosecution wunder this Section. A person is
deened i ncapabl e of consent, for purposes of this Section,
when he or she is a probationer, parolee, releasee, or innate

in custody of a penal systemor person detained or civilly

comm tted under the Sexually Violent Persons Commtnent Act.

(f) This Section does not apply to:
(1) Any enpl oyee, pr obati on; or supervi si ng

officer, or surveillance agent who is lawfully married to

a person in custody if the marriage occurred before the
date of custody.
(2) Any enpl oyee, pr obati on; or supervi si ng

officer, or surveillance agent who has no know edge, and

woul d have no reason to believe, that the person wth
whom he or she engaged in custodial sexual m sconduct was

a person in custody.
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(g) In this Section:
(1) "Custody" neans:

(1) pretrial incarceration or detention;

(1i) incarceration or detention under a
sentence or conmtment to a State or |ocal penal
institution;

(ti1) parole or mandatory supervised rel ease;

(itv) electronic honme detention;

(v) probation;

(vi) detention or civil conmmitnent either in

secure care or in the community under the Sexually

Vi ol ent Persons Commi t ment Act.

(2) "Penal systeni neans any system which incl udes
institutions as defined in Section 2-14 of this Code or a
county shelter care or detention hone established under
Section 1 of the County Shelter Care and Detention Hone
Act .

(2.1) "Treatnent and detention facility" neans any

Departnment of Human Services facility established for the

detention or civil commitnent of persons under the

Sexual |y Violent Persons Conm tnent Act.

(2.2) "Conditional rel ease" neans a program of

treatnent and services, vocational services, and al cohol

or other drug abuse treatnent provided to any person

civilly commtted and conditionally released to the

community wunder the Sexually Violent Persons Commitnent

Act;
(3) "Enployee" neans:

(1) an enployee of any governnental agency of
this State or any county or mnunicipal corporation
that has by statute, ordinance, or court order the
responsibility for the care, control, or supervision
of pretrial or sentenced persons in a penal system

or persons detained or civilly commtted under the
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Sexual |y Violent Persons Conm tnent Act;

(ii) a contractual enployee of a penal system
as defined in paragraph (g)(2) of this Section who
works in a penal institution as defined in Section
2-14 of this Code;

(iii) a contractual enployee of a "treatnent

and detention facility" as defined in paragraph

(g)(2.1) of this Code or a contractual enpl oyee of

t he Departnment of Hunman Services who provides

supervi sion of persons serving a termof conditional

rel ease as defined in paragraph (qg)(2.2) of this

(4) "Sexual conduct" or "sexual penetration” neans
any act of sexual conduct or sexual penetration as
defined in Section 12-12 of this Code.

(5 "Probation officer"™ means any person enpl oyed
in a probation or court services departnent as defined in
Section 9b of the Probation and Probation Oficers Act.

(6) "Supervising officer"” means any person enpl oyed
to supervise persons placed on parole or mandatory
supervi sed release with the duties described in Section
3-14-2 of the Unified Code of Corrections.

(7) "Surveillance agent" neans any person enpl oyed

or contracted to supervi se persons placed on conditional

release in the comunity under the Sexually Violent

Per sons Conmm t nent Act.

(Source: P.A 90-66, eff. 7-7-97; 90-655, eff. 7-30-98.)

Section 15. The Sexually Violent Persons Comm tnent Act

i s anended by changi ng Sections 30, 35, 40, 60, and 65 as

foll ows:

(725 1LCS 207/ 30)

Sec. 30. Detention; probable cause hearing; transfer for
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exam nati on

(a) Upon the filing of a petition under Section 15 of
this Act, the court shall review the petition to determne
whet her to issue an order for detention of the person who is
the subject of the petition. The person shall be detained
only if there is cause to believe that the person is eligible
for commtnent wunder subsection (f) of Section 35 of this
Act. A person detained under this Section shall be held in a
facility approved by the Departnent. If the person is
serving a sentence of inprisonnent, is in a Departnent of
Corrections correctional facility or juvenile correctional
facility or is conmtted to institutional care, and the court
orders detention wunder this Section, the court shall order
that the person be transferred to a detention facility
approved by the Departnent. A detention order under this
Section remains in effect wuntil the person is discharged
after a trial wunder Section 35 of this Act or until the
effective date of a comm tnent order under Section 40 of this
Act, whichever is applicable.

(b) \Whenever a petitionis filed under Section 15 of
this Act, the court shall hold a hearing to determ ne whet her
there is probable cause to believe that the person nanmed in
the petition is a sexually violent person. If the person
named in the petition is in custody, the court shall hold the
probabl e cause hearing within 72 hours after the petition is
filed, excluding Saturdays, Sundays and | egal holi days. The
court nmay grant a continuance of the probabl e cause hearing
for no nore than 7 additional days upon the notion of the
respondent, for good cause. If the person naned in the
petition has been released, is on parole, is on nmandatory
supervi sed rel ease, or otherwise is not in custody, the court
shall hold the probable cause hearing within a reasonable
time after the filing of the petition. At the probable cause

hearing, the court shall admt and consider all relevant
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hear say evi dence.

(c) If the court determnes after a hearing that there
is probable cause to believe that the person naned in the
petition is a sexually violent person, the court shall order
that the person be taken into custody if he or she is not in
custody and shall order the person to be transferred within a
reasonable tine to an appropriate facility for an evaluation
as to whether the person is a sexually violent person. If the

person who is named in the petition refuses to speak to,

communi cate with, or otherwise fails to cooperate with the

examining evaluator fromthe Departnent of Human Servi ces or

the Department of Corrections, that person may only introduce

evi dence and testinony fromany expert or professional person

who is retained or court-appointed to conduct an exam nation

of the person that results froma review of the records and

may not introduce evidence resulting froman exam nation of

the person. }f-the-person-naned-in-the-petition-refuses-to

speak-to; - connunt cate-wt h; - or- ot herwt se-fatl s--to--cooperate
wth--the-expert-fromthe-Departent - of - Huran- Servi ees-who-t s
conduct t ng-t he- eval uatt on; -t he- - person--shall - - be- - pr ohi bi t ed
from-introduct ng--testiapny--or--evidence-from any- expert - of
pr of esst onal - person-who-its-retatned--or--court--appotnted--to
conduet - - an- - eval uatt on- - of - -t he- person: Notw t hstandi ng the

provisions of Section 10 of t he Ment al Heal t h and

Devel oprent al Disabilities Confidentiality Act , al
eval uations conducted pursuant to this Act and all [Illinois
Depart nent of Corrections treatnent records shall be

adm ssible at all proceedings held pursuant to this Act,
i ncl udi ng the probabl e cause hearing and the trial.

If the court determnes that probable cause does not
exist to believe that the person is a sexually violent
person, the court shall dism ss the petition.

(d) The Departnent shall pronulgate rules that provide

the qualifications for persons conducting evaluations under
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subsection (c) of this Section

(e) If the person named in the petition «clains or
appears to be indigent, the court shall, prior to the
probabl e cause hearing under subsection (b) of this Section,
appoi nt counsel .

(Source: P.A 90-40, eff. 1-1-98; 90-793, eff. 8-14-98.)

(725 1LCS 207/ 35)

Sec. 35. Trial.

(a) Atrial to determ ne whether the person who is the
subject of a petition under Section 15 of this Act is a
sexual Iy violent person shall comence no later than 120 45
days after the date of the probable cause hearing under

Section 30 of this Act. Delay is considered to be aqgreed to

by the person unless he or she objects to the delay by naking

a witten demand for trial or an oral denmand for trial on the

record. Del ay occasi oned by the person tenporarily suspends

for the time of the delay the period within which a person

must be tried. If the delay occurs within 21 days after the

end of the period within which a person nust be tried, the

court may continue the cause on application of the State for

not nore than an additional 21 days beyond the period

prescribed. The court nmay grant a continuance of the trial

date for good cause upon its own notion, the notion of any
party or the stipulation of the parties, provided that any
conti nuance granted shall be subject to Section 103-5 of the
Code of Crimnal Procedure of 1963.

(b) At--the-trial-to-deternt ne-whet her-the-person-who-ts
t he-subj ect - of - a- petiti on-under-Seett on-15-of -this-Aet--ts--a
sexual ly--vi ol ent - - person; --al }-rul es- of - evi dence-+ n- et m nat
acttons-apply---All--constitutional--rights--available--to--a
def endant - -t n--a--ert At nal - - proceedt ng- - are--avat t able-to-t he
person: At the trial on the petition it shall be conpetent

to introduce evidence of the conm ssion by the respondent of
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any nunber of crinmes together with whatever punishnents, if
any, were inposed. The petitioner may present expert
testinmony from both the Illinois Departnent of Corrections

eval uator and the Departnment of Human Services psychol ogi st.

(c) The person who is the subject of the petition, the
person's attorney, the Attorney General or the State's
Attorney may request that a trial under this Section be by a
jury. A request for a jury trial under this subsection shal
be made within 10 days after the probabl e cause hearing under
Section 30 of this Act. If no request is made, the trial
shall be by the court. The person, the person's attorney or
the Attorney GCeneral or State's Attorney, whichever is
applicable, may withdraw his or her request for a jury trial.

(d) (1) At atrial on a petition wunder this Act, the

petitioner has the burden of proving the allegations in

the petition beyond a reasonabl e doubt.

(2) If the State alleges that the sexually violent
offense or act that fornms the basis for the petition was
an act that was sexually notivated as provided in
par agraph (e)(2) of Section 5 of this Act, the State 1is
required to prove beyond a reasonable doubt that the
al | eged sexual ly violent act was sexual ly notivated.

(e) Evidence that the person who is the subject of a
petition wunder Section 15 of this Act was convicted for or
commtted sexually violent offenses before commtting the
offense or act on which the petition is based is not
sufficient to establish beyond a reasonable doubt that the
person has a nental disorder

(f) If the court or jury determ nes that the person who
is the subject of a petition under Section 15is a sexually
violent person, the <court shall enter a judgnment on that
finding and shall commt the person as provided under Section
40 of this Act. |If the court or jury is not satisfied beyond

a reasonabl e doubt that the person is a sexually violent
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person, the court shall dismss the petition and direct that
t he person be rel eased unless he or she is under sone other
| awful restriction.

(g0 A judgnent entered under subsection (f) of this
Section on the finding that the person who is the subject of
a petition wunder Section 15 is a sexually violent person is
interlocutory to a commtnent order under Section 40 and is
revi ewabl e on appeal .

(Source: P.A 90-40, eff. 1-1-98; 91-875, eff. 6-30-00.)

(725 |1 LCS 207/ 40)
Sec. 40. Conm tnment.
(a) If a court or jury determ nes that the person who is
the subject of a petition under Section 15 of this Act is a
sexual |y violent person, the court shall order the person to
be commtted to the custody of the Departnent for control,
care and treatnent until such tine as the person is no |onger
a sexually violent person.
(b) (1) The court shall enter an initial conmmtnent
order under this Section pursuant to a hearing held as
soon as practicable after the judgnent is entered that
the person who is the subject of a petition under Section
15 is a sexually violent person. |If the court |acks
sufficient information to nake the determ nation required
by paragraph (b)(2) of this Section imediately after
trial, it may adjourn the hearing and order the
Department to conduct a predisposition investigation or a
suppl ementary nental exam nation, or both, to assist the
court in framng the comm tnent order. A suppl ement ary
ment al exam nation under this Section shall be conducted
in accordance with Section 3-804 of the Mental Health and
Devel opnental Disabilities Code.
(2) An order for commtnent wunder this Section

shall specify either institutional care in a secure
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facility, as provided under Section 50 of this Act, or

conditional release. |In determning whether comm tnent
shall be for institutional care in a secure facility or
for conditional release, the court shall +pust consider

t he nature and circunstances of the behavior that was the
basis of the allegation in the petition under paragraph
(b)(1) of Section 15, the person's nental history and
present nmental condition, where the person will live, how
the person wll support hinself or herself, and what
arrangenments are avail able to ensure that the person has
access to and wll participate in necessary treatnent.
The Departnment shall arrange for control, <care and
treatnment of the person in the least restrictive manner
consistent with the requirenents of the person and in
accordance with the court's conm tnent order

(3) If the court finds that t he person IS
appropriate for conditional release, the court shal
notify the Departnment. The Departnent shall prepare a
plan that identifies the treatnent and services, if any,
that the person will receive in the comunity. The pl an
shal | address the person's need, if any, for supervision,
counseling, nedication, comunity support servi ces,
residential services, vocational services, and al cohol or
other drug abuse treatnent. The Departnment may contract
with a county health departnent, wth another public
agency or with a private agency to provide the treatnent
and services identified in the plan. The plan shal
specify who wll be responsible for providing the
treatnment and services identified in the plan. The plan
shall be presented to the court for its approval within
60 days after the <court finding that the person is
appropriate for condi ti onal rel ease, unl ess t he
Depart nent and the person to be released request

additional time to develop the plan. The conditional
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rel ease program operated under this Section is not

subject to the provisions of the Mental Heal t h and

Devel opnmental Disabilities Confidentiality Act.

(4) An order for conditional release places the
person in the custody and control of the Departnent. A
person on conditional release is subj ect to t he
conditions set by the court and to the rules of the
Departnent. Before a person is placed on conditional
release by the court under this Section, the court shal
so notify the nunicipal police departnent and county
sheriff for the nunicipality and county in which the
person will be residing. The notification requirenent
under this Section does not apply if a municipal police
departnent or county sheriff submts to the court a
witten statenment waiving the right to be notified. |If
the Departnment alleges that a released person has
violated any condition or rule, or that the safety of
others requires that conditional release be revoked, he

or she may be taken into custody under the rules of the

Depart nent .
At any tinme during which the person IS on
conditional release, if the Departnent determ nes that

the person has violated any condition or rule, or that
the safety of others requires that conditional rel ease be
revoked, the Departnent may request the Attorney Ceneral
or State's Attorney to request the court to issue an
energency ex parte order directing any | aw enforcenent
officer to take the person into custody and transport the
person to the county jail. The Departnent may request,
or the Attorney Ceneral or State's Attorney nay request
i ndependently of the Departnent, that a petition to
revoke conditional release be filed. Wen a petition is
filed, the court may order the Departnent to issue a

notice to the person to be present at the Departnent or
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ot her agency designated by the court, order a sumons to
the person to be present, or order a body attachnment for
all law enforcenent officers to take the person into
custody and transport him or her to the county jail,
hospital, or treatnent facility. The Departnent shal
subm t a statenent showi ng probable cause of the
detention and a petition to revoke the order for
conditional release to the commtting court within 48
hours after the detention. The court shall hear the
petition wthin 30 days, wunless the hearing or tinme
deadline is waived by the detai ned person. Pending the
revocation hearing, the Departnent may detain the person
inajail, ina hospital or treatnent facility. The
State has the burden of proving by clear and convincing
evi dence that any rule or condition of release has been
violated, or that the safety of others requires that the
conditional release be revoked. |If the court determ nes
after hearing that any rule or condition of release has
been violated, or that the safety of others requires that
condi tional release be revoked, it may revoke the order
for conditional release and order that the released
person be placed in an appropriate institution until the
person is discharged fromthe comm tnent under Section 65
of this Act or until again placed on conditional rel ease
under Section 60 of this Act.

(5 An order for conditional release places the
person in the custody, care, and control of the
Department. The court shall order the person be subject
to the followng rules of conditional release, in
addition to any other conditions ordered, and the person
shall be given a certificate setting forth the conditions
of conditional release. These conditions shall be that
t he person:

(A) not violate any crimnal statute of any
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jurisdiction;

(B) report to or appear in person before such
person or agency as directed by the court and the
Depart nent;

(C refrain from possession of a firearmor
ot her danger ous weapon;

(D) not leave the State w thout the consent of
the court or, in circunstances in which the reason
for the absence is of such an energency nature, that
prior consent by the court is not possible wthout
the prior notification and approval of t he
Depart nent;

(E) at the direction of the Departnment, notify
third parties of the risks that nay be occasi oned by
his or her <crimnal record or sexual offending
hi story or characteristics, and perm t t he
supervi si ng of ficer or agent to make t he

notification requirenent;

(F) attend and fully participate in
assessnent, treat ment, and behavior nonitoring
i ncl udi ng, but not l[imted to, medi cal ,

psychol ogi cal or psychiatric treatnment specific to
sexual offending, drug addiction, or alcoholism to
the extent appropriate to the person based upon the
recommendati on and findings made in the Departnent
eval uati on or based upon any subsequent
recomendati ons by the Departnent;

(G waive confidentiality allowng the court
and Departnment access to assessnment or treatnent
results or both;

(H work regularly at a Departnent approved
occupation or pursue a course of study or vocati onal
training and notify the Departnent within 72 hours

of any change in enpl oynent, study, or training;
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(') not be enployed or participate in any
vol unt eer activity that involves contact wth
children, except wunder circunstances approved in
advance and in witing by the Departnent officer;

(J) submt to the search of his or her person
resi dence, vehicle, or any personal or real property
under his or her <control at any time by the
Depart nent;

(K)y financially support his or her dependents
and provide the Departnent access to any requested
financial information;

(L) serve a term of hone confinenent, the
condi tions of which shall be that the person:

(1) remain within the interior prem ses
of t he pl ace designated for his or her
confinenent during the hours designated by the
Depart nent

(i) admt any person or agent designated
by the Departnent into the offender's place of
confinenent at any tinme for pur poses of
verifying the person's conpliance wth the
condition of his or her confinenment;

(i) if deened necessary by t he
Departnent, be pl aced on an el ectronic
nmoni t ori ng devi ce;

(M conply with the ternms and conditions of an
order of protection issued by the court pursuant to
the Illinois Donmestic Violence Act of 1986. A copy
of the order of protection shall be transmtted to
the Departnent by the clerk of the court;

(N refrain fromentering into a designated
geographic area except upon terns the Departnent
finds appropri ate. The terns may i ncl ude

consideration of the purpose of the entry, the tine
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of day, others acconpanying the person, and advance
approval by the Departnent;

(O refrain fromhaving any contact, including

witten or or al commruni cat i ons, directly or
indirectly, W th certain specified persons
including, but not Iimted to, the victimor the

victims famly, and report any incidental contact
with the victim or the victims famly to the
Department within 72 hours; refrain from entering
onto the prem ses of, traveling past, or loitering
near the victims residence, place of enploynent, or
ot her places frequented by the victim

(P) refrain fromhaving any contact, including

witten or or al comruni cati ons, directly or
indirectly, W th particular types of persons,
including but not I|imted to nenbers of street

gangs, drug users, drug dealers, or prostitutes;

(Q refrain from all contact, direct or
indirect, personally, by telephone, letter, or
t hrough another person, with mnor children w thout
prior identification and approval of the Departnent;

(R refrain fromhaving in his or her body the
presence of alcohol or any illicit drug prohibited
by t he Cannabis Control Act or the 1Illinois
Controll ed Substances Act, unless prescribed by a
physi cian, and submt sanples of his or her breath,
saliva, blood, or urine for tests to determne the
presence of alcohol or any illicit drug;

(S) not establish a dating, intimte, or
sexual relationship with a person wthout prior
witten notification to the Departnent;

(T) neither possess or have under his or her
control any material that is pornographic, sexually

oriented, or sexually stimulating, or that depicts
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or alludes to sexual activity or depicts mnors
under the age of 18, including but not limted to
visual, auditory, telephonic, electronic nedia, or
any matter obtained through access to any conputer
or material linked to conputer access use;

(U) not patronize any busi ness provi di ng
sexual |y stinmul ating or sexual |y oriented
entertai nment nor utilize "900" or adult telephone
nunbers or any other sex-rel ated tel ephone nunbers;

(VM) not reside near, visit, or be in or about
par ks, schools, day care centers, swinmng pools,
beaches, theaters, or any other places where m nor
chil dren congregate w t hout advance approval of the
Department and report any incidental contact with
m nor children to the Departnment within 72 hours;

(W not establish any |Iliving arrangenent or
resi dence without prior approval of the Departnent;

(X) not publish any materials or print any
advertisements wthout providing a copy of the
proposed publications to the Departnent officer and
obtai ning perm ssion prior to publication;

(Y) not Ileave the county except with prior
permssion of the Departnent and provi de t he
Departnment officer or agent with witten trave
routes to and fromwork and any other designated
desti nati ons;

(Z) not possess or have wunder his or her
control certain specified itens of cont raband
related to the incidence of sexually offending itens
including video or still canmera itens or children's
t oys;

(AA) provide a witten daily log of activities
as directed by the Departnent;

(BB) conmply with all other special conditions
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that the Departnent may inpose that restrict the

person fromhigh-risk situations and limt access or

potential victins.

(6) A person placed on conditional release and who
during the term undergoes nmandatory drug or alcohol
testing or is assigned to be placed on an approved
electronic nonitoring device may be ordered to pay al
costs incidental to the mandatory drug or al cohol testing
and all costs incidental to the approved electronic
monitoring in accordance with the person's ability to pay
those costs. The Departnent nay establish reasonable
fees for the cost of maintenance, testing, and incidental
expenses related to the mandatory drug or al cohol testing
and all costs i nci dent al to approved el ectronic
nmoni t ori ng.

(Source: P.A 90-40, eff. 1-1-98; 91-875, eff. 6-30-00.)

(725 1 LCS 207/ 60)

Sec. 60. Petition for conditional release.

(a) Any person who is commtted for institutional care
in a secure facility or other facility under Section 40 of
this Act my petition the commtting court to nodify its
order by authorizing conditional release if at |east 6 nonths
have el apsed since the initial commtnent order was entered,
the nost recent release petition was denied or the nost
recent order for conditional release was revoked. The
director of the facility at which the person is placed may
file a petition under this Section on the person's behalf at
any tine.

(b) If the person files a tinely petition wthout
counsel, the court shall serve a copy of the petition on the
Attorney General or State's Attorney, whichever is applicable
and, subject to paragraph (c)(1) of Section 25 of this Act,

appoi nt counsel. |If the person petitions through counsel,
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his or her attorney shall serve the Attorney General or
State's Attorney, whichever is applicable.

(c) Wthin 20 days after receipt of the petition, the
court shall appoint one or nore examners having the
speci alized knowl edge determned by the court to be

appropriate, who shall examne the nental condition of the

person and furnish a witten report of the exam nation to the
court within 30 days after appointnent. The exam ners shal
have reasonable access to the person for purposes of
exam nation and to the person's past and present treatnent
records and patient health care records. If any such
exam ner bel i eves that the person is appropriate for
conditional release, the exam ner shall report on the type of
treatnment and services that the person may need while in the
community on conditional release. The State has the right to
have the person evaluated by experts chosen by the State.
The court shall set a probable cause hearing as soon as
practical after the examner's report is filed. |If the court
determ nes at the probable cause hearing that cause exists to
believe that it is not substantially probable that the person
will engage in acts of sexual violence if on release or
conditional release, the court shall set a hearing on the
i ssue.

(d) The court, wthout a jury, shall hear the petition
within 30 days after the report of the court-appointed
examiner is filed with the «court, wunless the petitioner
waives this time [imt. The court shall grant the petition
unl ess the State proves by clear and convincing evidence that

t he person has not made sufficient progress to be

conditionally rel eased that-the-person-is--still--a--sexually

vi ol ent - - person--and--that-tt-is-still-substantially-probable
that -t he- person-wt I | - engage- n- act s- of - sexual - vi ol enece-+f-the
person-is-not-confined-in-a-secure--faetlity. In making a

decision under this subsection, the court nust rmay consider
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the nature and circunstances of the behavior that was the
basis of the allegation in the petition under paragraph
(b)(1) of Section 15 of this Act, the person's nental history
and present nental condition, where the person will live, how
the person wll support hinself or herself and what
arrangenents are available to ensure that the person has
access to and will participate in necessary treatnent.

(e) Before the <court my enter an order directing
conditional release to a less restrictive alternative it nust
find the followwng: (1) the person wll be treated by a
Department approved treatnent provider, (2) the treatnent
provi der has presented a specific course of treatnent and has
agreed to assune responsibility for the treatnent and wll
report progress to the Departnment on a regular basis, and
will report violations immediately to t he Depart ment,
consistent with treatnent and supervision needs of the
respondent, (3) housing exists that is sufficiently secure to
protect the community, and the person or agency providing
housing to the conditionally rel eased person has agreed in
witing to accept the person, to provide the |evel of
security required by the court, and immediately to report to
the Departnent if the person | eaves the housing to which he
or she has been assigned wthout authorization, (4) the
person is wlling to or has agreed to conply with the
treatnent provider, the Departnment, and the court, and (5)
the person has agreed or is willing to agree to conply with
t he behavi oral nonitoring requirenents inposed by the court
and the Departnent.

(f) If the court finds that the person is appropriate

for conditional release, the court shal | notify t he
Depart nent. The Departnent shall prepare a plan that
identifies the treatnent and services, if any, that the

person will receive in the community. The plan shall address

the person's need, if any, for supervision, counseling,
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medi cation, comrunity support services, residential services,
vocational services, and alcohol or other drug abuse
treat ment. The Departnent may contract with a county health
departnment, with another public agency or wth a private
agency to provide the treatnent and services identified in
the plan. The plan shall specify who will be responsible for
providing the treatnent and services identified in the plan.
The plan shall be presented to the court for its approval
within 60 days after the court finding that the person is
appropriate for conditional release, unless the Departnent
and the person to be released request additional tine to
devel op the plan.

(g) The provisions of paragraph (b)(4) of Section 40 of
this Act apply to an order for conditional release issued
under this Section.

(Source: P.A 90-40, eff. 1-1-98; 91-875, eff. 6-30-00.)

(725 1LCS 207/ 65)

Sec. 65. Petition for discharge; procedure.

(a)(1) If the Secretary determnes at any tinme that a
person commtted under this Act is no longer a sexually
violent person, the Secretary shall authorize the person to
petition the commtting court for discharge. The person
shall file the petition with the court and serve a copy upon
the Attorney Ceneral or the State's Attorney's office that
filed the petition under subsection (a) of Section 15 of this
Act, whichever is applicable. The court, upon receipt of the
petition for discharge, shall order a hearing to be held
within 45 days after the date of receipt of the petition.

(2) At a hearing under this subsection, the Attorney
General or State's Attorney, whichever filed the original
petition, shall represent the State and shall have the right
to have the petitioner exam ned by an expert or professional

person of his or her choice. The commtted person or the
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State may el ect to have the hearing before a jury. The State
has the burden of proving by clear and convincing evidence
that the petitioner is still a sexually violent person.

(3) If the court or jury is satisfied that the State has
not met its burden of proof under paragraph (a)(2) of this
Section, the petitioner shall be discharged fromthe custody
or supervision of the Departnent. |If the court is satisfied
that the State has nmet its burden of proof under paragraph
(a)(2), the court may proceed under Section 40 of this Act to
determne whether to nodify the petitioner's exi sting
commi t ment order.

(b)(1) A person may petition the commtting court for
di scharge from custody or supervision without the Secretary's
approval. At the time of an exam nation under subsection (a)
of Section 55 of this Act, the Secretary shall provide the
commtted person with a witten notice of the person's right
to petition the court for discharge over the Secretary's
objection. The notice shall contain a waiver of rights. The
Secretary shall forward the notice and waiver formto the
court with the report of the Departnent's exam nation under
Section 55 of this Act. |If the person does not affirmatively
waive the right to petition, the court shall set a probable
cause hearing to determ ne whether facts exist that warrant a
hearing on whether the person is still a sexually violent
person. |If a person does not file a petition for discharge,
yet fails to waive the right to petition under this Section,
then the probabl e cause hearing consists only of a review of
the reexam nation reports and argunents on behalf of the
parties. The commtted person has a right to have an attorney
represent him or her at the probable cause hearing, but the
person is not entitled to be present at the probable cause
hearing. The probable cause hearing under this Section nust
be held within 45 days of the filing of the reexam nation

report under Section 55 of this Act.
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(2) If the court determnes at the probable cause
heari ng under paragraph (b)(1) of this Section that probable
cause exists to believe that the conmtted person is no
| onger a sexually violent person, then the court shall set a
hearing on the issue. At a hearing under this Section, the
commtted person is entitled to be present and to the benefit
of the protections afforded to the person under Section 25 of
this Act. The commtted person or the State may el ect to have
a hearing wunder this Section before a jury. A verdict of a
jury under this Section is not valid unless it is unaninous.
The Attorney Ceneral or State's Attorney, whichever filed the
original petition, shall represent the State at a hearing
under this Section. The State has the right to have the
commtted person evaluated by experts chosen by the State.
At the hearing, the State has the burden of proving by clear
and convincing evidence that the conmtted person is still a
sexual Iy viol ent person.

(3) If the court or jury is satisfied that the State has
not nmet its burden of proof under paragraph (b)(2) of this
Section, the person shall be discharged fromthe custody or
supervi sion of the Departnent. If the court or jury is
satisfied that the State has net its burden of proof under
paragraph (b)(2) of this Section, the court may proceed under
Section 40 of this Act to determne whether to nodify the
person's existing comm tnent order

(Source: P.A 90-40, eff. 1-1-98; 91-227, eff. 1-1-00.)

Secti on 20. The Unified Code of Corrections is anended

by changi ng Section 5-3-4 as foll ows:

(730 ILCS 5/5-3-4) (from Ch. 38, par. 1005-3-4)
Sec. 5-3-4. Disclosure of Reports.
(a) Any report nmade pursuant to this Article or Section

5-705 of the Juvenile Court Act of 1987 shall be filed of
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record with the court in a seal ed envel ope.
(b) Presentence reports shall be open for inspection
only as foll ows:

(1) to the sentencing court;

(2) to the state's attorney and the defendant's
attorney at least 3 days prior to the inposition of
sentence, unless such 3 day requirenent is waived;

(3) to an appellate court in which the conviction
or sentence is subject to review,

(4) to any departnent, agency or institution to
whi ch the defendant is commtted,;

(5 to any probation departnent of whom courtesy
probation is requested,;

(6) to any probation departnent assigned by a court
of lawful jurisdiction to conduct a presentence report;

(7) to any other person only as ordered by the
court; and -

(8) to any nental health professional on behal f of

the Illinois Departnent of Corrections or the Departnent

of Hunan Services or to a prosecutor who i s evaluating or

investigating a potential or actual petition brought

under the Sexually Violent Persons Conmi t nent Act

relating to a person who is the subject of a presentence

report or the respondent to a petition brought under the

Sexually Violent Persons Commtnent Act who is the

subj ect of the presentence report sought.

(c) Presentence reports shall be filed of record with
the court within 30 days of a verdict or finding of quilty
for any offense involving an illegal sexual act perpetrated
upon a victim including but not I|imted to offenses for
violations of Article 12 of the Crimnal Code of 1961

(d) A conplaint, information or indictnent shall not be
quashed or dism ssed nor shall any person in custody for an

of fense be discharged from custody because of nonconpliance
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w th subsection (c) of this Section

(Source: P.A 90-590, eff. 1-1-99.)

Section 25. The Mental Health and Devel oprent al
Disabilities Confidentiality Act is amended by changing

Section 9.3 as foll ows:

(740 1LCS 110/9.3)
Sec. 9.3. Disclosure without consent under the Sexually
Violent Persons Commtnment Act. Disclosure my be mde

wi t hout consent by any therapist or other treatnent provider

provi di ng ment al heal th or developnental disabilities
services pursuant to the provisions of the Sexually Violent

Persons Commitnent Act or who previously provided any type of

ment al health or developnmental disabilities services to a

person who i s subject to an evaluation, investigation, or

prosecution of a petition under the Sexually Violent Persons

Comm tnent Act. Disclosure may be nmade to the Attorney

General, the State's Attorney participating in the case, the

Departnent of Human Services, the court, and any other party

to whom the court directs disclosure to be nmade. The
i nformation di scl osed may i ncl ude any records or
communi cat i ons in the possession of the Departnent of
Corrections, if those records or communications were relied
upon by the therapist in providing nental health or
devel opnental disabilities services pursuant to the Sexually
Vi ol ent Persons Commitnent Act.

(Source: P.A 90-793, eff. 8-14-98.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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