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AN ACT in relation to taxation.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Income Tax Act is anmended by

addi ng Section 214 as foll ows:

(35 I'LCS 5/214 new)

Sec. 214. Affordable housing donation tax credit.

(a) As used in this Section, unless the context <clearly

requi res otherw se:

"Affordable housing project” neans either (i) a rental

project, at least 25% of the wunits of which have rents

(including tenant-paid heat) that do not exceed, on a nonthly

basis, 30% of the gross nonthly i ncone of a househol d earning

60% of the area nmedian incone, and at |east 25% of the units

of which are occupied by persons and fanilies whose incone

does not exceed 60% of the nedian fanmly incone for the

geoqraphic area in which the residential unit is |ocated, or

(ii) a unit for sale to honebuyers whose gross househol d

incone is at or below 60% of area medi an i ncone, and who pay

nmore than 30% of their gross household i ncone for nortgage

principal, interest, property taxes, and property insurance

(PIT1).

"Donati on" neans npney, real or personal property, or a

professional service that is donated to a not-for-profit

sponsor t hat : (i) i s organi zed under the General

Not - For-Protit Corporation Act of 1986 for the purpose of

constructing or rehabilitating affordable housing units in

this State; (ii) is organized for the purpose of constructing

or rehabilitating affordable housing units and has been

issued a ruling from the |Internal Revenue Service of the

United States Department of t he Tr easury t hat t he
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organi zati on is exenpt from incone taxation under the
provi sions of the Internal Revenue Code; or (iii) 1s an
organi zati on desi gnat ed as a comruni ty devel opnent

corporation by the United States governnent under Title WVII

of the Econom c Opportunity Act of 1964.

"Enpl oyer-assi sted housing project" neans down- paynent

assi stance, reduced-interest nortgages, nortgage quarantee

prograns, rental subsidies, or Individual Devel opnent Account

savings plans that are provided by enpl oyers to enpl oyees to

assi st in securing affordabl e housi ng near the workpl ace, and

which are restricted to enployees whose qross household

incone is at or bel ow 120% of the area nedi an i ncone.

"CGeneral operating support"” nmeans any cost incurred by

the not-for-profit sponsor that is a part of its general

program costs and is not limted to costs directly incurred

by the affordabl e housi ng project.

"Geographic area" neans the netropolitan area or county

designated as an area by the federal Departnent of Housing

and Urban Devel opnent under Section 8 of the United States

Housi ng Act of 1937, as anended, for purposes of determ ning

fair market rental rates.

"Housing authority" neans either the 1llinois Housing

Devel opnent  Authority or the Cty of Chicago Departnent of

"Medi an i ncone" neans those incones that are determ ned

by the federal Departnent of Housi ng and Urban Devel opment

qui del i nes and adjusted for famly size.

"Techni cal assi stance" neans any cost incurred by the

not-for-profit sponsor for project planning, assistance with

applying for financing, or counseling services provided to

pr ospecti ve honebuyers.

(b) Beginning with taxable vyears ending on or after

Decenmber 31, 2001 and ending with taxable years ending on or

before Decenber 31, 2007, a taxpayer shall be allowed a
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credit against the tax i nposed by subsections (a) and (b) of

Section 201 for contributing to the devel opnent of affordable

housing in this State. The credit all owed against the tax

i mposed by subsections (a) and (b) of Section 201, to be

terned the "affordabl e housi ng donation tax credit", shall be

equal to 50% of the value of the taxpayer's donation. Tax

credits for enployer-assisted housing are |limted to that

pool of t ax credits that have been set aside for

enpl oyer-assi sted housing. Tax credits for general operating

support are limted to 10%of the total tax credit allocation

for a project and are also linmted to that pool of tax

credits that have been set aside for general operating

support. Tax credits for technical assistance are linmted to

that pool of tax credits that have been set aside for

techni cal assi st ance.

If the amount of the credit exceeds the tax liability for

the vyear, the excess may be carried forward and applied to

the tax liability of the 5 taxable yvears follow ng the excess

credit vear. The tax credit shall be applied to the earliest

vear for which there is a tax liability. If there are

credits for nore than one vear that are available to offset a

liability, the earlier credit shall be applied first.

The tax credit nmay be sold or transferred by the donor to

another taxpayer either directly or through an internedi ary

organi zation. The third party beneficiary of the sale or

transfer of the credit must be I|linked to the sale and

transfer of an ownership interest in the project by being a

donor to the project.

(c) The not-for-profit sponsor shall nmke application

for approval of a project to the housing authority that

adm ni sters this program The housing authority shal

reserve the credits for an approved project for 24 nonths

from the date of approval. The sponsor nust receive an

eligible donation within that tine period or forfeit the tax
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credit. The housing authority shall adninister, issue, and

audit the credit. The Departnent of Revenue shall not

adm ni ster the credit.

(d) The not-for-profit or gani zati on receiving the

donati on shall nmamintain and record such information as the

Departnent nay require by requl ation regardi ng the affordabl e

housi ng project and donation for which the credit is clained.

The sponsor shal | be responsible for maintaining the

project's eligibility under this Section and associated

rules.
(e) The Illinois Housing Developnment Authority shal
adopt rul es est abli shing criteria for desi gnati ng

not-for-profit organi zations that are qualified to receive

donations that are &eligible for a tax credit under this

Secti on. The criteria shall require t hat desi gnat ed

not-for-profit organizations use donations solely for (i)

costs associ ated with constructing or rehabilitating

affordable housing units in this State, (ii) technical

assistance, or (iii) general operating expenses.

(f) The housing authority that issues the credit shal

record agai nst the | and upon which the project resides an

i nstrunent to assure that the property maintains its

affordabl e housi ng conpliance for 10 vyears. The housi ng

authority shal | have flexibility to assure that the

i nstrunent does not cause undue hardshi p on honeowners.

(g) The anpbunt of tax credits awarded shall be limted

to $13 mnmllion in the initial year and shall increase each

vear by 5% The City of Chicago shall receive 24.5% of the

total tax «credits authorized for each fiscal year. The

I1linois Housing Development Authority shall receive the

bal ance of the tax credits authorized for each fiscal year

The tax credits nay be used anywhere in the State. The tax

credits shall have the foll owi ng set-asi des:

(1) For enpl oyer-assisted housing, $2 nillion; and
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(2) For technical assistance and general operating

support, $1 mllion.

The bal ance of the funds shall be used for projects that

would otherwise neet the definition of affordable housing

project as set forth in this Section.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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