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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Rights of Crinme Victinse and Wtnesses

Act is anmended by changing Section 4.5 as foll ows:

(725 I LCS 120/ 4.5)

Sec. 4.5. Procedures to inplenent the rights of crine
victins. To afford crime victins their rights, |aw
enforcenent, prosecutors, judges and corrections wll provide
information, as appropriate of the follow ng procedures:

(a) At the request of the crinme victim |law enforcenent
authorities investigating the case shall provide notice of
the status of the investigation, except where the State's
Attorney determ nes that disclosure of such information would
unreasonably interfere with the investigation, until such
time as the alleged assailant is apprehended or t he
investigation is closed.

(b) The office of the State's Attorney:

(1) shall provi de notice of the filing of
information, the return of an indictnment by which a
prosecution for any violent crine is conmenced, or the
filing of a petition to adjudicate a mnor as a
del i nquent for a violent crine;

(2) shall provide notice of the date, tine, and
pl ace of trial;

(3) or wvictim advocate personnel shall provide
informati on of social services and financial assistance
avai lable for victinms of crime, including information of
how to apply for these services and assi stance;

(4) shall assist in having any stolen or other

personal property held by |aw enforcenent authorities for
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evidentiary or other purposes returned as expeditiously
as possible, pursuant to the procedures set out in
Section 115-9 of the Code of Crim nal Procedure of 1963;

(5) wor wvictim advocate personnel shall provide
appropriate enpl oyer intercession services to ensure that
enpl oyers of wvictine wll cooperate with the crim nal
justice systemin order to mnimze an enployee's | oss of
pay and ot her benefits resulting fromcourt appearances;

(6) shall provide information whenever possible, of
a secure waiting area during court proceedings that does
not require victinse to be in close proximty to defendant
or juveniles accused of a violent crinme, and their
famlies and friends;

(7) shall provide notice to the crine victimof the
right to have a translator present at al | court
pr oceedi ngs;

(8 in the case of the death of a person, which
death occurred in the sanme transaction or occurrence in
whi ch acts occurred for which a defendant is charged with
an offense, shall notify the spouse, parent, child or
sibling of the decedent of the date of the trial of the
person or persons allegedly responsible for the death;

(9) shall inform the victimof the right to have
present at all court proceedi ngs, subject to the rules of
evi dence, an advocate or other support person of the
victims choice, and the right to retain an attorney, at
the victims own expense, who, upon witten notice filed
with the <clerk of the court and State's Attorney, is to
recei ve copies of all notices, notions and court orders
filed thereafter in the case, in the same manner as if
the victimwere a naned party in the case; and

(10) at the sentencing hearing shall nmake a good
faith attenpt to explain the mninmm anount of tine

during which the defendant may actually be physically


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

of fi

- 3- LRB9206547RCcd

i npri soned. The Ofice of the State's Attorney shall
further notify the crime victimof the right to request
fromthe Prisoner Review Board information concerning the
rel ease of the defendant under subparagraph (d)(1) of
this Section; and

(11) shall request restitution at sentencing and
shall consider restitution in any plea negotiation, as
provi ded by | aw
(c) At the witten request of the crime victim the
ce of the State's Attorney shall:

(1) provide notice a reasonable tine in advance of
the follow ng court proceedings: prelimnary hearing, any
hearing the effect of which my be the release of
defendant from custody, or to alter the conditions of
bond and the sentencing hearing. The crinme victim shal
also be notified of the <cancellation of the court
proceeding in sufficient time, wherever possible, to
prevent an unnecessary appearance in court;

(2) provide notice within a reasonable tinme after
receipt of notice fromthe custodian, of the rel ease of
t he defendant on bail or personal recognizance or the
rel ease from detention of a m nor who has been detai ned
for a violent crineg;

(3) explain in nontechnical |anguage the details of
any plea or verdict of a defendant, or any adjudication
of a juvenile as a delinquent for a violent cring;

(4) where practical, consult with the crine victim
before the Ofice of the State's Attorney nakes an offer
of a plea bargain to the defendant or enters into
negotiations with the defendant concerning a possible
pl ea agreenment, and shall consider the witten victim
i npact statenent, if prepared prior to entering into a
pl ea agreenent;

(5) provide notice of the ultimte disposition of
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the cases arising froman indictnent or an information,
or a petition to have a juvenile adjudicated as a
del i nquent for a violent crine;

(6) provide notice of any appeal taken by the
def endant and i nformation on how to contact the
appropriate agency handling the appeal;

(7) provide notice of any request for
post-conviction review filed by the defendant under
Article 122 of the Code of Crim nal Procedure of 1963,
and of the date, tinme and place of any hearing concerning
the petition. \Wenever possible, notice of the hearing
shal |l be given in advance;

(8) forward a copy of any statenent presented under
Section 6 to the Prisoner Review Board to be consi dered
by the Board in making its determ nati on under subsection
(b) of Section 3-3-8 of the Unified Code of Corrections.
(d) (1) The Prisoner Review Board shall informa victim
or any other concerned citizen, upon witten request, of
the prisoner's release on parole, mandatory supervised
rel ease, electronic detention, work release or by the
custodi an of the discharge of any individual who was
adjudicated a delinquent for a violent crinme fromState
custody and by the sheriff of the appropriate county of
any such person's final discharge fromcounty cust ody.
The Prisoner Review Board, upon witten request, shal
provide to a victim or any other concerned citizen a
recent photograph of any person convicted of a felony,
upon his or her release fromcustody. The Prisoner Review
Board, upon witten request, shall informa victimor any
other concerned citizen when feasible at |east 7 days
prior to the prisoner's release on furlough of the tines
and dates of such furlough. Upon witten request by the
victim or any other <concerned citizen, the State's

Attorney shall notify the person once of the tinmes and
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dates of release of a prisoner sentenced to periodic
i nprisonnment. Notification shall be based on the nost
recent information as to victimis or other concerned
citizen's residence or other location available to the
notifying authority. For purposes of this paragraph (1)
of subsection (d), "concerned citizen" includes relatives
of the victim friends of the victim wtnesses to the
crime, or any other person associated with the victimor
pri soner.

(2) Wen the defendant has been conmtted to the
Departnent of Human Servi ces pursuant to Section 5-2-4 or
any other provision of the Unified Code of Corrections,
the victimmy request to be notified by the releasing
authority of the defendant's discharge from State
cust ody.

(3) In the event of an escape from State custody,
the Departnment of Corrections imediately shall notify
the Prisoner Review Board of the escape and the Prisoner
Review Board shall notify the victim The notification
shal | be based upon the nost recent information as to the
victims residence or other |location available to the
Boar d. When no such information is avail able, the Board
shall make all reasonable efforts to obtain t he
information and make the notification. Wen the escapee
i s apprehended, the Departnment of Corrections imredi ately
shall notify the Prisoner Review Board and the Board
shall notify the victim

(4) The wvictim__wtnesses, and famly nenbers of

the victimof the crinme for which the prisoner has been
sentenced shall receive reasonable witten notice not
| ess than 15 days prior to the parole hearing and may
subm t, in writing, on film videotape or other
el ectronic nmeans or in the form of a recording or in

per son at t he parol e heari ng, i nformation for
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consideration by the Prisoner Review Board. The victim_

witnesses, and fanmly nenmbers of the victim shall be

notified within 7 days after the prisoner has been
granted parole and shall be infornmed of the right to
inspect the registry of parole decisions, established
under subsection (g) of Section 3-3-5 of the Unified Code
of Corrections. The provisions of this paragraph (4) are

subject to the Open Parole Hearings Act. For purposes of

this paragraph (4), "famly nmenbers" neans the spouse,

parents, children, or siblings of the victim

(5 If a statenent is presented under Section 6,
the Prisoner Review Board shall informthe victimof any
order of discharge entered by the Board pursuant to
Section 3-3-8 of the Unified Code of Corrections.

(6) At the witten request of the victim of the
crime for which the prisoner was sentenced, the Prisoner
Revi ew Board shall notify the victimof the death of the
pri soner if the prisoner died while on parole or
mandat ory supervi sed rel ease.

(7) Wen a defendant who has been commtted to the
Department of Corrections or the Departnent of Human
Services is released or discharged and subsequently
commtted to the Departnent of Human Services as a
sexually violent person and the victimhad requested to
be notified by the releasing authority of the defendant's
di scharge from State custody, the releasing authority
shall provide to the Departnent of Human Services such
information that would allow the Departnment of Human
Services to contact the victim
(e) The officials named in this Section may satisfy sone

all of their obligations to provide notices and ot her

information through participation in a statewwde victim and

witness notification system established by the Attorney

General under Section 8.5 of this Act.
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(Source: P.A 90-14, eff. 7-1-97; 90-793, eff. 8-14-98;
91-237, eff. 1-1-00; 91-693, eff. 4-13-00.)

Section 10. The Unified Code of Corrections is anended

by changi ng Section 3-3-4 as foll ows:

(730 I1LCS 5/3-3-4) (fromCh. 38, par. 1003-3-4)

Sec. 3-3-4. Preparation for Parole Hearing.

(a) The Prisoner Review Board shall consider the parole
of each eligible person commtted to the Adult D vision at
least 30 days prior to the date he shall first becone
eligible for parole, and shall consider the parole of each
person commtted to the Juvenile Division as a delinquent at
| east 30 days prior to the expiration of the first year of
confi nement .

(b) A person eligible for parole shall, in advance of
his parole hearing, prepare a parole plan in accordance wth
the rules of the Prisoner Review Board. The person shall be
assisted in preparing his parole plan by personnel of the
Departnent and nmay, for this purpose, be released on furl ough
under Article 11 or on authorized absence under Section
3-9-4. The Departnent shall also provide assistance in
obtaining information and records hel pful to the individual
for his parole hearing.

(c) The nenbers of the Board shall have access at al
reasonable times to any commtted person and to his nmaster
record file wthin the Departnent, and the Departnent shal
furnish such reports to the Board as the Board may require
concerning the conduct and character of any such person.

(d) In making its determnation of parole, the Board
shal | consi der

(1) material transmtted to the Departnent by the
clerk of the commtting court wunder Section 5-4-1 or

Section 5-10 of the Juvenile Court Act or Section 5-750
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of the Juvenile Court Act of 1987,

(2) the report under Section 3-8-2 or 3-10-2;

(3) a report by the Departnent and any report by
the chief admnistrative officer of the institution or
facility;

(4) a parole progress report;

(5 a medi cal and psychol ogi cal report, if
requested by the Board,;

(6) material in witing, or on film video tape or
other electronic neans in the form of a recording
subm tted by the person whose parole is being considered;
and

(7) material in witing, or on film video tape or
other electronic neans in the form of a recording or
testimony submtted by the State's Attorney and the

victim witnesses, and famly nenbers of the victimunder

the pursuant-te-the-Bttl-of Rights of Crine fer Victins

and Wtnesses of-Violent-Crine Act.

(e) The prosecuting State's Attorney's office shal
receive reasonable witten notice not |ess than 15 days prior
to the parole hearing and may submt relevant information in
witing, or on film video tape or other electronic nmeans or
in t he form of a recording to the Board for its
consideration. The State's Attorney nmay waive the witten

noti ce.

(f) The wvictim_wtnesses, and famly nenbers of the

victimof the violent crinme for which the prisoner has been
sentenced shall receive notice of a parole hearing as
provi ded in paragraph (16) of Section 4 of the Bitl-of Ri ghts
of Cine fer Victinse and Wtnesses of-Violent-Cripe Act.

(g) Any recording considered under the provisions of
subsection (d)(6), (d)(7) or (e) of this Section shall be in
the form designated by the Board. Such recording shall be

both visual and aural. Every voice on the recording and
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person present shall be identified and the recordi ng shal
contain either a visual or aural statenent of the person
subm tting such recording, the date of the recording and the
name of the person whose parole eligibility is bei ng
consi der ed. Such recordings, if retained by the Board shal
be deened to be submtted at any subsequent parole hearing if

the victim wtnesses, and famly nenbers of the victim or

State's Attorney submts in witing a declaration clearly
identifying such recording as representing the pr esent

position of the victim_wtnesses, and famly nenbers of the

victim or State's Attorney regarding the issues to be

consi dered at the parole hearing.

(Source: P.A 90-590, eff. 1-1-99.)
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