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AMENDMENT TO HOUSE BI LL 1903

AMENDMVENT NO. . Anend House Bill 1903 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The |Illinois Banking Act is anended by

changing Sections 32, 35.1, and 48.1 as foll ows:

(205 ILCS 5/32) (fromCh. 17, par. 339)

Sec. 32. Basi c | oani ng [imts. The liabilities
outstanding at one tine to a state bank of a person for noney
borrowed, including the liabilities of a partnership or joint
venture in the liabilities of the several nenbers thereof,
shal | not exceed 25% of the anpbunt of the uninpaired capital
and uni npai red surplus of the bank.

The liabilities to any state bank of a person nmay exceed
25% of the uninpaired capital and uninpaired surplus of the
bank, provided that (i) the excess amount fromtinme to tinme
outstanding is fully secured by readily narketable coll ateral
having a market value, as determned by reliable and
continuously available quotations, at Ileast equal to the
excess anount outstanding; and (ii) the total liabilities
shal | not exceed 30% of the uninpaired capital and uninpaired
surplus of the bank.

The following shall not be considered as noney borrowed
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wi thin the neaning of this Section:

(1) The purchase or discount of bills of exchange
drawn in good faith against actually existing val ues.

(2) The purchase or discount of commercial or
busi ness paper actually owned by the person negotiating
t he sane.

(3) The purchase of or loaning noney in exchange
for evidences of indebtedness which shall be secured by
nortgage or trust deed upon productive real estate the
val ue of which, as ascertained by the oath of 2 qualified
apprai sers, nei t her of whom shall be an officer,
director, or enployee of the bank or of any subsidiary or
affiliate of the bank, 1is double the anobunt of the
principal debt secured at the time of the original
pur chase of evidence of indebtedness or | oan of noney and
which is still double the anobunt of the principal debt
secured at the tine of any renewal of the indebtedness or
| oan, and which nortgage or trust deed is shown, either
by a guaranty policy of a title guaranty conpany approved
by the Comm ssioner or by a registrar's certificate of
title in any county having adopted the provisions of the
Regi stered Titles (Torrens) Act, or by the opinion of an
attorney-at-law, to be a first lien upon the real estate
therein described, and real estate shall not be deened to
be encunbered within the neaning of this subsection (3)
by reason of the existence of instrunents reserving
rights-of-way, sewer rights and rights in wells, building
restrictions or other restrictive covenants, nor by
reason of the fact it is subject to |ease wunder which
rents or profits are reserved by the owners.

(4) The pur chase of mar ket abl e i nvest ment
securities.

(5 The liability to a state bank of a person who

is an accommodation party to, or guarantor of paynent
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for, any evidence of indebtedness of another person who

obtains a loan from or discounts paper wth or sells

paper to the state bank; but the total liability to a

state bank of a person as an accomodation party or

guarantor of paynent in respect of such evidences of

i ndebt edness shall not exceed 25% 20% of the anount of

the uninpaired capital and wuninpaired surplus of the

bank; provi ded however that the liability of an

accommodation party to paper excepted under subsection 2

of this Section shall not be included in the conputation

of this limtation.

(6) The liability to a state bank of a person, who
as a guarantor, guarantees collection of the obligation
or indebtedness of another person.

The total liabilities of any one person, for noney
borrowed, or otherw se, shall not exceed 25% of the deposits
of the bank, and those total liabilities shall at no tine
exceed 50% of the anobunt of the uninpaired capital and
uni npai red surplus of the bank. Absent an actual unrenedi ed
breach, the obligation or responsibility for breach of
warranties or representations, express or inplied, of a
person transferring negoti able or non-negotiable paper to a
bank w thout recourse and wi thout guaranty of paynent, shal
not be included in determ ning the anount of liabilities of
the person to the bank for borrowed noney or otherw se; and
in the event of and to the extent of an unrenedied breach,
t he amount remai ning unpaid for principal and interest on the
paper in respect of which the unrenedi ed breach exists shal
thereafter for the purpose of determ ning whether subsequent
transactions giving rise to additional Iliability of the
person to the state bank for borrowed noney or otherw se are
within the limtations of Sections 32 through 34 of this Act,
be included in conmputing the anount of liabilities of the

person for borrowed noney or otherw se.


SOLIMAR DFAULT BILLS NONE
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The liability of a person to a state bank on account of
accept ances made or issued by the state bank on behalf of the
person shall be included in the conputation of the total
liabilities of the person for noney borrowed except to the
extent the acceptances grow out of transactions of the
character described in subsection (6) of Section 34 of this
Act and are otherwse wthin the limtations of that
subsection; provided nevertheless that any such excepted
acceptances acquired by the state bank which accepted the
sane shall be included in the conputation of the liabilities
of the person to the state bank for noney borrowed.

(Source: P.A 92-336, eff. 8-10-01.)

(205 ILCS 5/35.1) (fromCh. 17, par. 344)

Sec. 35.1. Lease I|limtations. In exercise of the power
conferred by paragraph (14) of Section 5 of this Act to own
and | ease personal property, a state bank shall be subject to
the followng limtations and restrictions in addition to
t hose contained in that paragraph:

(a) The unanortized investnent of the bank in personal
property subject to any | ease or series of |eases which is or
are the responsibility of a person shall not, when added to
any liability of such person for noney borrowed, exceed 25%
20% of the uninpaired capital and uninpaired surplus of the
bank. The term "unanortized i nvestnent" neans the total cost
of such property to the bank | ess so nmuch of the paynents
theretofore received by the bank fromthe |essee and other
sour ces, whi ch under generally accepted principles of
accounting are applicable to anortization of the investnent.

(b) The anobunt of unanortized investnent of the bank in
personal property subject to a | ease or |eases which are the
responsibility of a person shall for the purpose of conputing
the total permtted amount of liability of such person to the

bank for noney borrowed or ot herw se under Section 32 of this
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Act be treated as the liability of such person.

(c) No such |lease or related agreenent shall obligate
t he bank to maintain, repair or service the persona
property, or unconditionally obligate the bank to restore or
replace the sane, or in effect unconditionally place on the
bank the risk of such restoration or replacenent, in the
event of loss, theft or destruction of or damage to such
property fromany cause other than a wlful act of the bank.

The limtations and restrictions set forth in paragraphs
(a), (b) and (c) above shall apply and be conplied with even
t hough such owning and leasing is carried on by the bank, in
whole or in part, through the nediumof a subsidiary as
permtted by paragraph (12) of Section 5 of this Act.

In the event a state bank acquires by purchase or
discount a lease, or the sums due and to become due
t hereunder, of personal property nmade by a | essor other than
t he bank or such a subsidiary, paragraph (b) of this Section
35.1 shall also apply to the obligation of the | essee under
such | ease.

(Source: P.A 88-546.)

(205 ILCS 5/48.1) (fromCh. 17, par. 360)

Sec. 48.1. Custoner financial records; confidentiality.

(a) For the purpose of this Section, the term"financi al
records" nmeans any original, any copy, or any sunmary of:

(1) a docunent granting signature authority over a
deposit or account;

(2) a statenent, |edger card or other record on any
deposit or account, which shows each transaction in or
with respect to that account;

(3) a check, draft or noney order drawn on a bank
or issued and payable by a bank; or

(4) any ot her item containing i nformation

pertaining to any relationship established in t he


SOLIMAR DFAULT BILLS NONE
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ordinary course of a bank's business between a bank and
its custoner, including financial statenments or other
financial information provided by the custoner.

(b) This Section does not prohibit:

(1) The preparation, exam nation, handling or
mai nt enance of any financial records by any officer,
enpl oyee or agent of a bank having custody of the
records, or the exam nation of the records by a certified
public accountant engaged by the bank to perform an
i ndependent audit.

(2) The exam nation of any financial records by, or
the furnishing of financial records by a bank to, any
of ficer, enployee or agent of (i) the Conm ssioner of
Banks and Real Estate, (ii) after May 31, 1997, a state
regul atory authority authorized to exam ne a branch of a
State bank | ocat ed in anot her state, (iii) the
Comptroller of the Currency, (iv) the Federal Reserve
Board, or (v) the Federal Deposit |nsurance Corporation
for use solely in the exercise of his duties as an
of ficer, enployee, or agent.

(3) The publ i cation of data furnished from
financial records relating to custoners where the data
cannot be identified to any particular custoner or
account .

(4) The making of reports or returns required under
Chapter 61 of the Internal Revenue Code of 1986.

(5) Furnishing information concerning the di shonor
of any negotiable instrunment permtted to be disclosed
under the Uniform Conmerci al Code.

(6) The exchange in the regular course of business
of (i) credit information between a bank and other banks
or financial institutions or comercial enterprises,
directly or through a consumer reporting agency or (ii)

financial records or information derived from financial


SOLIMAR DFAULT BILLS NONE
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records between a bank and other banks or financial
institutions or commercial enterprises for the purpose of
conducting due diligence pursuant to a purchase or sale
i nvol ving the bank or assets or liabilities of the bank.

(7) The f urni shi ng of i nformation to t he
appropriate | aw enforcenent authorities where the bank
reasonably believes it has been the victimof a crine.

(8) The furnishing of information under the Uniform
Di sposition of Unclaimed Property Act.

(9) The f urni shi ng of information wunder the
II'linois Inconme Tax Act and the 1Illinois Estate and
Gener ati on- Ski ppi ng Transfer Tax Act.

(10) The f urni shi ng of information wunder the
federal Currency and Foreign Transactions Reporting Act
Title 31, United States Code, Section 1051 et seq.

(11) The furnishing of information under any ot her
statute that by its terns or by regulations promnulgated
t hereunder requires the disclosure of financial records
ot her than by subpoena, summons, warrant, or court order.

(12) The furnishing of information about t he
exi stence of an account of a person to a judgnent
creditor of that person who has nade a witten request
for that information.

(13) The exchange in the regular course of business
of information between commonly owned banks in connection
with a transaction authorized under paragraph (23) of
Section 5 and conducted at an affiliate facility.

(14) The furnishing of information in accordance
wth t he federal Personal Responsibility and Wrk
Qpportunity Reconciliation Act of 1996. Any bank governed
by this Act shall enter into an agreenent for data
exchanges wth a State agency provided the State agency
pays to the bank a reasonable fee not to exceed its

actual cost incurred. A bank providing information in


SOLIMAR DFAULT BILLS NONE
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accordance with this itemshall not be Iliable to any
account holder or other person for any disclosure of
information to a State agency, for encunbering or
surrendering any assets held by the bank in response to a
lien or order to withhold and deliver issued by a State
agency, or for any other action taken pursuant to this
item including individual or nmechanical errors, provided
the action does not constitute gross negligence or
willful msconduct. A bank shall have no obligation to
hol d, encunber, or surrender assets wuntil it has been
served with a subpoena, sumobns, warrant, court or
adm ni strative order, lien, or |evy.

(15) The exchange in the regular course of business
of information between a bank and any comonly owned
affiliate of the bank, subject to the provisions of the
Financial Institutions |Insurance Sal es Law.

(16) The f urni shi ng of i nformation to | aw
enforcement authorities, the Illinois Departnment on Aging
and its regional admnistrative and provider agencies,
the Departnent of Human Services Ofice of Inspector
CGeneral, or public guardians, if the bank suspects that a
custoner who is an elderly or disabled person has been or
may becone the victimof financial exploitation. For the
purposes of this item (16), the term (i) "elderly
person” neans a person who is 60 or nore years of age,
(1i) "disabled person" neans a person who has or
reasonably appears to the bank to have a physical or
mental disability that inpairs his or her ability to seek
or obtain protection from or pr event fi nanci al
exploitation, and (iii) "financial exploitation" neans
tortious or illegal use of the assets or resources of an
el derly or di sabl ed person, and includes, wthout
[imtation, m sappropriation of the elderly or disabled

person's assets or resources by undue influence, breach


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 9- LRB9206832JSpcanDl1

of fiduciary rel ati onshi p, i ntimdation, fraud,
deception, extortion, or the use of assets or resources
in any manner contrary to law. A bank or person
furnishing information pursuant to this item (16) shal
be entitled to the sane rights and protections as a
person furnishing information under the El der Abuse and
Negl ect Act and the Illinois Donmestic Violence Act of
1986.

(17) The di scl osure of financial records or
information as necessary to effect, admnister, or
enforce a transaction requested or authorized by the
custonmer, or in connection wth:

(A) servicing or pr ocessi ng a financi al
product or service requested or authorized by the
cust oner;

(B) mintaining or servicing a custoner's
account with the bank; or

(C© a proposed or actual securitization or
secondary market sale (including sales of servicing
rights) related to a transaction of a custoner.
Nothing in this item (17), however, authorizes the

sale of the financial records or information of a
custoner w thout the consent of the custoner.

(18) The disclosure of fi nanci al records or
information as necessary to protect against actual or
potential fraud, unauthorized transactions, «clainms, or
other liability.

(19) The furnishing of informati on when the natters

involve foreign intelligence or counterintelligence, as

defined in Section 3 of the federal National Security Act

of 1947, or when the natters involve foreign intelligence

information, as defined in Section 203(d)(2) of the

f eder al USA PATRIOT ACT of 2001, to any federal |aw

enf or cenent intelligence, protective, i mm gration,



SOLIMAR DFAULT BILLS NONE
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nati onal defense, or national security official in order

to assist the official receiving that information in the

perfornmance of his or her official duties.

(c) Except as otherw se provided by this Act, a bank may
not disclose to any person, except to the custoner or his
duly authorized agent, any financial records or financial
i nformati on obtained fromfinancial records relating to that
custonmer of that bank unless:

(1) the <custonmer has authorized disclosure to the
person;

(2) the financial records are disclosed in response
to a | awful subpoena, sumons, warrant or court order
which neets the requirenents of subsection (d) of this
Section; or

(3) the bank is attenpting to collect an obligation
owed to the bank and the bank conplies wth t he
provisions of Section 21 of the Consunmer Fraud and
Deceptive Business Practices Act.

(d) A bank shall disclose financial records under
paragraph (2) of subsection (c) of this Section under a
| awf ul subpoena, summons, warrant, or court order only after
the bank nails a copy of the subpoena, summons, warrant, or
court order to the person establishing the relationship wth
t he bank, i f l'iving, and, ot herw se his personal
representative, if known, at his last known address by first
class nmmil, postage prepaid, unless the bank is specifically
prohi bited fromnotifying the person by order of court or by
applicable State or federal law. A bank shall not mail a
copy of a subpoena to any person pursuant to this subsection
if the subpoena was issued by a grand jury under the
Statewi de Grand Jury Act.

(e) Any officer or enployee of a bank who knowi ngly and
Willfully furnishes financial records in violation of this

Section is guilty of a business offense and, upon convicti on,


SOLIMAR DFAULT BILLS NONE
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shall be fined not nore than $1, 000.

(f) Any person who knowingly and wllfully induces or
attenpts to induce any officer or enployee of a bank to
di scl ose financial records in violation of this Section 1is
guilty of a business offense and, upon conviction, shall be
fined not nore than $1, 000.

(g) A bank shall be reinbursed for costs that are
reasonably necessary and that have been directly incurred in
searching for, reproducing, or transporting books, papers,
records, or other data of a customer required or requested to
be produced pursuant to a | awful subpoena, summobns, warrant,
or court order. The Conmm ssioner shall determne the rates
and condi tions under which paynent may be nade.

(Source: P.A 91-330, eff. 7-29-99; 91-929, eff. 12-15-00;
92-483, eff. 8-23-01.)

Section 10. The Illinois Savings and Loan Act of 1985 is

anended by changi ng Section 3-8 as foll ows:

(205 ILCS 105/3-8) (from Ch. 17, par. 3303-8)

Sec. 3-8. Access to books and records; conmmunication
wi t h nenbers.

(a) Every nenber or holder of capital shall have the
right to inspect the books and records of the association
t hat pertain to his account. Oherwise, the right of
i nspection and exam nation of the books and records shall be
limted as provided in this Act, and no other person shal
have access to the books and records or shall be entitled to
a list of the nmenbers.

(b) For the purpose of this Section, the term"financi al
records" neans any original, any copy, or any sunmmary of (i)
a docunent granting signature authority over a deposit or
account; (ii) a statenent, |edger card, or other record on

any deposit or account that shows each transaction in or with


SOLIMAR DFAULT BILLS NONE
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respect to that account; (iii) a check, draft, or noney order
drawmn on an association or issued and payable by an
association; or (iv) any other itemcontaining information
pertaining to any relationship established in the ordinary
course of an association's business between an associ ation
and its custoner, including financial statenents or other
financial information provided by the nmenber or hol der of
capital
(c) This Section does not prohibit:

(1) The preparation, exam nation, handling, or
mai nt enance of any financial records by any officer,
enpl oyee, or agent of an association having custody of
those records or the exam nation of those records by a
certified public accountant engaged by the association to
perform an i ndependent audit.

(2) The exam nation of any financial records by, or
the furnishing of financial records by an association to,
any officer, enployee, or agent of the Conm ssioner of
Banks and Real Estate, Federal Savings and Loan | nsurance
Corporation and its successors, Federal Deposit |nsurance
Cor por ati on, Resol uti on Tr ust Corporation and its
successors, Federal Honme Loan Bank Board and its
successors, Ofice of Thrift Supervision, Federal Housing
Fi nance Board, Board of CGovernors of the Federal Reserve
System any Federal Reserve Bank, or the Ofice of the
Comptroller of the Currency for wuse solely in the
exercise of his duties as an officer, enployee, or agent.

(3) The publication of dat a furnished from
financial records relating to nenbers or holders of
capital where the data cannot be identified to any
particul ar nmenber, hol der of capital, or account.

(4) The making of reports or returns required under
Chapter 61 of the Internal Revenue Code of 1986.

(5) Furnishing information concerning the dishonor


SOLIMAR DFAULT BILLS NONE
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of any negotiable instrunment permtted to be disclosed
under the Uniform Conmercial Code.

(6) The exchange in the regular course of business
of (i) <credit information between an association and
ot her associ ati ons or financi al institutions or
commercial enterprises, directly or through a consuner
reporting agency or (ii) financial records or information
derived fromfinancial records between an association and
ot her associ ati ons or financi al i nstitutions or
comercial enterprises for the purpose of conducting due
diligence pursuant to a purchase or sale involving the
associ ation or assets or liabilities of the association.

(7) The f urni shi ng of i nformation to t he
appropriate |aw enforcenent authorities wher e t he
associ ation reasonably believes it has been the victim of
a crine.

(8) The furnishing of information pursuant to the
Uni form Di sposition of Unclained Property Act.

(9) The furnishing of information pursuant to the
II'linois Income Tax Act and the 1Illinois Estate and
Gener ation- Ski ppi ng Transfer Tax Act.

(10) The furnishing of information pursuant to the

federal "Currency and Foreign Transactions Reporting
Act", (Title 31, United States Code, Section 1051 et
seq.).

(11) The furnishing of information pursuant to any
other statute that by its terns or by regulations
pr onul gat ed t her eunder requires the disclosure of
financial records other than by subpoena, summmons,
warrant, or court order.

(12) The exchange of informati on between an
association and an affiliate of the association; as used
in this item "affiliate" i ncl udes any conpany,

partnership, or organization that controls, is controlled


SOLIMAR DFAULT BILLS NONE
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by, or is under common control with an associ ation.

(13) The furnishing of information in accordance
wth t he federal Personal Responsibility and Wrk
Qpportunity Reconciliation Act of 1996. Any association
governed by this Act shall enter into an agreenent for
data exchanges with a State agency provided the State
agency pays to the association a reasonable fee not to
exceed its actual cost i ncurred. An associ ation
providing information in accordance with this item shal
not be liable to any account hol der or other person for
any disclosure of information to a State agency, for
encunbering or surrendering any assets held by the
association in response to a lien or order to wthhold
and deliver issued by a State agency, or for any other
action taken pursuant to this item including individual
or nechanical errors, provided the action does not
constitute gross negligence or wllful msconduct. An
associ ation shall have no obligation to hold, encunber,
or surrender assets wuntil it has been served with a

subpoena, summobns, warrant, court or adm ni strative

order, lien, or |evy.
(14) The f ur ni shi ng of i nformation to | aw
enforcement authorities, the Illinois Departnment on Aging

and its regional admnistrative and provider agencies,
the Departnent of Human Services Ofice of Inspector
CGeneral, or public guardians, if the association suspects
that a custonmer who is an elderly or disabled person has
been or may becone the victimof financial exploitation.
For the purposes of this item (14), the term (i)
"elderly person” neans a person who is 60 or nbre years
of age, (ii) "disabled person” neans a person who has or
reasonably appears to the association to have a physical
or nental disability that inmpairs his or her ability to

seek or obtain protection from or prevent financial


SOLIMAR DFAULT BILLS NONE
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exploitation, and (iii) "financial exploitation" neans
tortious or illegal use of the assets or resources of an
el derly or di sabl ed person, and includes, wthout
[imtation, msappropriation of the elderly or disabled
person's assets or resources by undue influence, breach
of fiduciary rel ati onshi p, i ntimdation, fraud,
deception, extortion, or the use of assets or resources
in any manner contrary to |law. An association or person
furnishing information pursuant to this item (14) shal
be entitled to the sane rights and protections as a
person furnishing information under the El der Abuse and
Negl ect Act and the Illinois Donmestic Violence Act of
1986.

(15) The di scl osure of financial records or
information as necessary to effect, admnister, or
enforce a transaction requested or authorized by the
menber or hol der of capital, or in connection wth:

(A) servicing or pr ocessi ng a fi nanci al
product or service requested or authorized by the
menber or hol der of capital;

(B) maintaining or servicing an account of a
menber or hol der of capital with the association; or

(C© a proposed or actual securitization or
secondary market sale (including sales of servicing
rights) related to a transaction of a nenber or
hol der of capital.

Nothing in this item (15), however, authorizes the
sale of the financial records or information of a nmenber
or hol der of capital w thout the consent of the nenber or
hol der of capital.

(16) The disclosure of fi nanci al records or
information as necessary to protect against or prevent
actual or potential fraud, unauthorized transactions,

clainms, or other liability.


SOLIMAR DFAULT BILLS NONE
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(17) The furnishing of informati on when the natters

involve foreign intelligence or counterintelligence, as

defined in Section 3 of the federal National Security Act

of 1947, or when the natters involve foreign intelligence

information, as defined in Section 203(d)(2) of the

f eder al USA PATRIOT ACT of 2001, to any federal |aw

enf or cenent intelligence, protective, i mm gration,

nati onal defense, or national security official in order

to assist the official receiving that information in the

perfornmance of his or her official duties.

(d) An association may not disclose to any person,
except to the nenber or holder of capital or his duly
aut hori zed agent, any financial records relating to that
menber or hol der of capital of that association unless:

(1) The nenber or holder of capital has authorized

di scl osure to the person; or

(2) The financial records are disclosed in response
to a | awmful subpoena, sumons, warrant, or court order
that neets the requirements of subsection (e) of this

Secti on.

(e) An association shall disclose financial records
under subsection (d) of this Section pursuant to a |awul
subpoena, summons, warrant, or court order only after the
association mails a copy of the subpoena, summobns, warrant,
or court order to the person establishing the relationship
with the association, if living, and, otherw se, his personal
representative, if known, at his last known address by first
class nmail, postage prepaid, wunless the association 1is
specifically prohibited fromnotifying that person by order
of court.

(f) (1) Any officer or enployee of an association who
know ngly and willfully furnishes financial records in
violation of this Section is guilty of a business offense

and, upon conviction, shall be fined not nore than $1, 000.
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(2) Any person who knowingly and willfully induces or
attenpts to induce any officer or enployee of an association
to disclose financial records in violation of this Section is
guilty of a business offense and, upon conviction, shall be
fined not nore than $1, 000.

(g) However, if any nmenber desires to comunicate wth
the other nmenbers of the association with reference to any
gquestion pending or to be presented at a neeting of the
menbers, the association shall give him upon request a
statenent of the approxi mate nunber of nenbers entitled to
vote at the neeting and an estimate of the cost of preparing
and mailing the communication. The requesting nenber then
shall submt the comrunication to the Conm ssioner who, if he
finds it to be appropriate and truthful, shall direct that it
be prepared and mailed to the nenbers upon the requesting
menber's paynent or adequate provision for paynent of the
expenses of preparation and mailing.

(h) An association shall be reinbursed for costs that
are necessary and that have been directly incurred in
searching for, reproducing, or transporting books, papers,
records, or other data of a custoner required to be
reproduced pursuant to a | awful subpoena, warrant, or court
order.

(Source: P.A 91-929, eff. 12-15-00; 92-483, eff. 8-23-01.)

Section 15. The Savings Bank Act is anended by changi ng

Section 4013 as foll ows:

(205 I'LCS 205/4013) (fromCh. 17, par. 7304-13)

Sec. 4013. Access to books and records; conmunication
wi th nenbers and sharehol ders.

(a) Every nenber or sharehol der shall have the right to
i nspect books and records of the savings bank that pertain to

his accounts. QO herwise, the right of inspection and


SOLIMAR DFAULT BILLS NONE
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exam nation of the books and records shall be [imted as
provided in this Act, and no other person shall have access
to the books and records nor shall be entitled to a |ist of
t he nenbers or sharehol ders.

(b) For the purpose of this Section, the term"financi al
records" means any original, any copy, or any summary of (1)
a docunent granting signature authority over a deposit or
account; (2) a statenent, |edger card, or other record on any
deposit or account that shows each transaction in or wth
respect to that account; (3) a check, draft, or noney order
drawn on a savings bank or issued and payable by a savings
bank; or (4) any other itemcontaining information pertaining
to any relationship established in the ordinary course of a
savi ngs bank's business between a savings bank and its
custoner, including financial statenents or other financial
i nformati on provided by the nmenber or sharehol der.

(c) This Section does not prohibit:

(1) The preparation exam nation, handl i ng, or
mai nt enance of any financial records by any officer,
enpl oyee, or agent of a savings bank having custody of
records or examnation of records by a certified public
accountant engaged by the savings bank to perform an
i ndependent audit.

(2) The exam nation of any financial records by, or
the furnishing of financial records by a savings bank to,
any officer, enployee, or agent of the Comm ssioner of
Banks and Real Estate or the Federal Deposit |Insurance
Corporation for use solely in the exercise of his duties
as an officer, enployee, or agent.

(3) The publication of dat a fur ni shed from
financial records relating to nenbers or holders of
capital where the data cannot be identified to any
particul ar nmenber, sharehol der, or account.

(4) The making of reports or returns required under
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Chapter 61 of the Internal Revenue Code of 1986.

(5) Furnishing information concerning the di shonor
of any negotiable instrunent permtted to be disclosed
under the Uniform Commercial Code.

(6) The -exchange in the regular course of business
of (i) credit information between a savings bank and
ot her savi ngs banks or financial institutions or
comercial enterprises, directly or through a consuner
reporting agency or (ii) financial records or information
derived fromfinancial records between a savings bank and
ot her savi ngs banks or financial institutions or
comercial enterprises for the purpose of conducting due
diligence pursuant to a purchase or sale involving the
savi ngs bank or assets or liabilities of the savings
bank.

(7) The f urni shi ng of i nformation to t he
appropriate | aw enforcenent authorities where the savings
bank reasonably believes it has been the victim of a
crinme.

(8) The furnishing of information pursuant to the
Uni form Di sposition of Unclained Property Act.

(9) The furnishing of information pursuant to the
II'linois Income Tax Act and the 1Illinois Estate and
Gener ation- Ski ppi ng Transfer Tax Act.

(10) The furnishing of information pursuant to the

federal "Currency and Foreign Transactions Reporting
Act", (Title 31, United States Code, Section 1051 et
seq. ).

(11) The furnishing of information pursuant to any
other statute which by its terns or by regulations
pronmul gated thereunder requires t he di scl osure of
fi nanci al records other than by subpoena, summons,
warrant, or court order.

(12) The furnishing of information in accordance


SOLIMAR DFAULT BILLS NONE
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wth t he federal Personal Responsibility and Wrk
Qpportunity Reconciliation Act of 1996. Any savings bank
governed by this Act shall enter into an agreenent for
data exchanges with a State agency provided the State
agency pays to the savings bank a reasonable fee not to
exceed its actual <cost incurred. A savings bank
providing information in accordance with this item shal

not be liable to any account hol der or other person for
any disclosure of information to a State agency, for
encunbering or surrendering any assets held by the
savi ngs bank in response to a lien or order to wthhold
and deliver issued by a State agency, or for any other
action taken pursuant to this item including individual
or nechanical errors, provided the action does not
constitute gross negligence or wllful msconduct. A
savi ngs bank shall have no obligation to hold, encunber,
or surrender assets wuntil it has been served with a

subpoena, summobns, warrant, court or adm ni strative

order, lien, or |evy.
(13) The f ur ni shi ng of i nformation to | aw
enforcement authorities, the Illinois Departnment on Aging

and its regional admnistrative and provider agencies,
the Departnent of Human Services Ofice of Inspector
Ceneral , or public guardians, if the savings bank
suspects that a custoner who is an elderly or disabled
person has been or my becone the victimof financial
exploitation. For the purposes of this item (13), the
term (i) "elderly person" neans a person who is 60 or
nore years of age, (ii) "disabled person" neans a person
who has or reasonably appears to the savings bank to have
a physical or nental disability that inpairs his or her
ability to seek or obtain protection from or prevent
fi nanci al expl oi tati on, and (rit) "financia

exploitation" neans tortious or illegal use of the assets
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or resources of an elderly or disabled person, and
includes, wthout Ilimtation, msappropriation of the
el derly or disabled person's assets or resources by undue
i nfl uence, breach of fiduciary relati onship,
intimdation, fraud, deception, extortion, or the use of
assets or resources in any nanner contrary to law. A
savi ngs bank or person furnishing information pursuant to
this item (13) shall be entitled to the sane rights and
protections as a person furnishing information under the
El der Abuse and Neglect Act and the Illinois Donestic
Vi ol ence Act of 1986.

(14) The disclosure of financi al records or
i nformation as necessary to effect, admnister, or
enforce a transaction requested or authorized by the
menber or hol der of capital, or in connection wth:

(A) servicing or pr ocessi ng a financial
product or service requested or authorized by the
menber or hol der of capital;

(B) mintaining or servicing an account of a
menber or holder of capital wth the savings bank;
or

(C© a proposed or actual securitization or
secondary market sale (including sales of servicing
rights) related to a transaction of a nenber or
hol der of capital.

Nothing in this item (14), however, authorizes the
sale of the financial records or information of a nmenber
or hol der of capital w thout the consent of the nenber or
hol der of capital.

(15) The exchange in the regular course of business
of information between a savings bank and any comonly
owned affiliate of the savings bank, subject to the
provisions of the Financial Institutions |Insurance Sales

Law.


SOLIMAR DFAULT BILLS NONE
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(16) The di scl osure of financial records or
informati on as necessary to protect against or prevent
actual or potential fraud, unauthorized transactions,
clainms, or other liability.

(17) The furnishing of informati on when the natters

involve foreign intelligence or counterintelligence, as

defined in Section 3 of the federal National Security Act

of 1947, or when the natters involve foreign intelligence

information, as defined in Section 203(d)(2) of the

federal USA PATRIOT ACT of 2001, to any federal | aw

enf or cenent intelligence, protective, i mm gration,

nati onal defense, or national security official in order

to assist the official receiving that information in the

perfornance of his or her official duties.

(d) A savings bank may not disclose to any person,
except to the nenber or holder of capital or his duly
aut horized agent, any financial records relating to that
menber or sharehol der of the savings bank unl ess:

(1) the nenber or sharehol der has aut hori zed

di scl osure to the person; or

(2) the financial records are disclosed in response
to a lawful subpoena, sumons, warrant, or court order
that nmeets the requirenents of subsection (e) of this

Secti on.

(e) A savings bank shall disclose financial records
under subsection (d) of this Section pursuant to a |awul
subpoena, summons, warrant, or court order only after the
savi ngs bank mails a copy of the subpoena, summobns, warrant,
or court order to the person establishing the relationship
wi th the savings bank, if living, and otherw se, his personal
representative, if known, at his |ast known address by first
class nmail, postage prepaid, wunless the savings bank is
specifically prohibited fromnotifying the person by order of

court.
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(f) Any officer or enployee of a savings bank who
know ngl y and willfully furnishes financial records in
violation of this Section is guilty of a business offense
and, upon conviction, shall be fined not nore than $1, 000.

(g) Any person who knowingly and willfully induces or
attenpts to induce any officer or enployee of a savings bank
to disclose financial records in violation of this Section is
guilty of a business offense and, upon conviction, shall be
fined not nore than $1, 000.

(h) If any nenber or sharehol der desires to comunicate
with the other nenbers or sharehol ders of the savings bank
with reference to any question pending or to be presented at
an annual or special neeting, the savings bank shall give
t hat person, upon request, a statenent of the approximte
nunber of nenbers or shareholders entitled to vote at the
nmeeting and an estimate of the cost of preparing and mailing
the comunicati on. The requesting nmenber shall submt the
comuni cation to the Conm ssioner who, upon finding it to be
appropriate and truthful, shall direct that it be prepared
and mailed to the nmenbers upon the requesting nmenber's or
sharehol der's paynent or adequate provision for paynent of
t he expenses of preparation and nmailing.

(1) A savings bank shall be reinbursed for costs that
are necessary and that have been directly incurred in
searching for, reproducing, or transporting books, papers,
records, or other data of a custonmer required to be
reproduced pursuant to a |awful subpoena, warrant, or court
order.

(j) Notw thstanding the provisions of this Section, a
savings bank may sell or otherwise nmake use of lists of
custoners' names and addresses. Al'l other i nformation
regarding a custoner's account are subject to the disclosure
provisions of this Section. At the request of any custoner,

that custoner's nanme and address shall be deleted from any


SOLIMAR DFAULT BILLS NONE
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list that is to be sold or used in any other manner beyond
identification of the custoner's accounts.

(Source: P.A 91-929, eff. 12-15-00; 92-483, eff. 8-23-01.)

Section 20. The Illinois Credit Union Act is anended by

changing Section 10 as foll ows:

(205 I'LCS 305/10) (fromCh. 17, par. 4411)

Sec. 10. Credit union records; nenber financial records.

(1) A credit union shall establish and maintain books,
records, accounting systens and procedures which accurately
reflect its operations and which enable the Departnent to
readily ascertain the true financial condition of the credit
uni on and whether it is conplying with this Act.

(2) A photostatic or photographic reproduction of any
credit wunion records shall be admssible as evidence of
transactions with the credit union.

(3) (a) For the purpose of this Section, the term

"financial records" neans any original, any copy, or any

summary of (1) a docunent granting signature authority

over an account, (2) a statenent, |edger card or other
record on any account which shows each transaction in or
with respect to that account, (3) a check, draft or noney
order drawn on a financial institution or other entity or
i ssued and payable by or through a financial institution
or other entity, or (4) any other item containing
information pertaining to any relationship established in
the ordinary course of business between a credit union
and its nenber, including financial statenents or other
financial information provided by the nmenber.
(b) This Section does not prohibit:
(1) The preparation, exam nation, handling or
mai nt enance of any financial records by any officer,

enpl oyee or agent of a credit union having custody
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of such records, or the exam nation of such records
by a certified public accountant engaged by the
credit union to perform an independent audit.

(2) The examnation of any financial records
by or the furnishing of financial records by a
credit union to any officer, enployee or agent of
t he Depart nent, t he Nat i onal Credit Uni on
Adm ni stration, Federal Reserve board or any insurer
of share accounts for use solely in the exercise of
his duties as an officer, enployee or agent.

(3) The publication of data furnished from
financial records relating to nmenbers where the data
cannot be identified to any particul ar custoner of
account .

(4) The making of reports or returns required
under Chapter 61 of the Internal Revenue Code of
1954,

(5 Furnishing information concer ni ng t he
di shonor of any negotiable instrunent permtted to
be di scl osed under the Uni form Conmercial Code.

(6) The exchange in the regular course of
business of (i) credit information between a credit
union and other credit uni ons or fi nanci al
institutions or comercial enterprises, directly or
through a consuner reporting agency or (1)
fi nanci al records or information derived from
financial records between a credit union and other
credit uni ons or financi al institutions or
commercial enterprises for the purpose of conducting
due diligence pursuant to a nerger or a purchase or
sale of assets or liabilities of the credit union.

(7) The furnishing of information to t he
appropriate |aw enforcenent authorities where the

credit union reasonably believes it has been the
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victimof a crine.

(8) The furnishing of information pursuant to
the Uniform D sposition of Unclainmed Property Act.

(9) The furnishing of information pursuant to
the 1llinois Income Tax Act and the Illinois Estate
and Cenerati on-Ski ppi ng Transfer Tax Act.

(10) The furnishing of information pursuant to
the federal "Currency and Foreign Transacti ons
Reporting Act", Title 31, United States Code,
Section 1051 et sequenti a.

(11) The furnishing of information pursuant to
any other statute which by its terns or by
regul ati ons pronmul gated thereunder requires the
di sclosure of financial records other than by
subpoena, sunmons, warrant or court order.

(12) The f ur ni shi ng of i nformation in
accordance wth the federal Personal Responsibility
and Work Qpportunity Reconciliation Act of 1996. Any
credit union governed by this Act shall enter into
an agreenent for data exchanges with a State agency
provi ded the State agency pays to the credit union a
reasonabl e fee not to exceed its actual cost
incurred. A credit union providing information in
accordance with this itemshall not be liable to any
account hol der or other person for any disclosure of
information to a State agency, for encunbering or
surrendering any assets held by the credit union in
response to a lien or order to withhold and deliver
i ssued by a State agency, or for any other action
taken pursuant to this item including individual or
mechanical errors, provided the action does not
constitute gross negligence or willful m sconduct. A
credit union shall have no obligation to hold,

encunber, or surrender assets until it has been
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served with a subpoena, summobns, warrant, court or
adm ni strative order, lien, or |evy.

(13) The furnishing of information to |aw
enforcement authorities, the Illinois Departnent on
Aging and its regional admnistrative and provider
agenci es, the Departnent of Human Services Ofice of
| nspector General, or public guardians, if the
credit union suspects that a nenber who is an
el derly or disabled person has been or my becone
t he victim of financial exploitation. For the
purposes of this item(13), the term (i) "elderly
person” nmneans a person who is 60 or nore years of
age, (ii) "disabled person" neans a person who has
or reasonably appears to the credit union to have a
physi cal or nental disability that inmpairs his or
her ability to seek or obtain protection fromor
prevent financial exploitation, and (iii) "financial
exploitation"” neans tortious or illegal use of the
assets or resources of an elderly or disabled
person, and i ncl udes, W t hout limtation,
m sappropriation of the elderly or disabled person's
assets or resources by undue influence, breach of
fiduciary rel ati onshi p, i ntimdation, fraud,
deception, extortion, or the wuse of assets or
resources in any manner contrary to law. A credit
union or person furnishing information pursuant to
this item (13) shall be entitled to the sane rights
and protections as a person furnishing information
under the Elder Abuse and Neglect Act and the
II'linois Donmestic Violence Act of 1986.

(14) The disclosure of financial records or
informati on as necessary to effect, admnister, or
enforce a transaction requested or authorized by the

menber, or in connection wth:
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(A) servicing or processing a financial
product or service requested or authorized by

t he nenber;

(B) mintaining or servicing a nenber's
account with the credit union; or

(C a proposed or actual securitization
or secondary market sale (including sales of

servicing rights) related to a transaction of a

menber.

Nothing in this item (14), however, authorizes
the sale of the financial records or information of
a menber w thout the consent of the nenber.

(15) The disclosure of financial records or
information as necessary to protect against or
prevent actual or potential fraud, unauthorized
transactions, clains, or other liability.

(16) The furnishing of information when the

nmatters i nvol ve f orei gn intelligence or

counterintelligence, as defined in Section 3 of the

federal National Security Act of 1947, or when the

matters involve foreign intelligence infornmation, as

defined in Section 203(d)(2) of the federal USA

PATRI O ACT of 2001, to any federal |aw enforcenent,

intelligence, protective, i mm gration, nati onal

defense, or national security official in order to

assist the official receiving that information in

the performance of his or her official duties.

(c) Except as otherwise provided by this Act, a
t union may not disclose to any person, except to

menber or his duly authorized agent, any financi al

records relating to that nenber of the credit union

unl ess:

(1) the nenber has authorized disclosure to

t he person;
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(2) the financial records are disclosed in
response to a |awful subpoena, sumons, warrant or
court order that nmeet s t he requirenents of
subpar agraph (d) of this Section; or

(3) the credit union is attenpting to coll ect
an obligation owed to the credit wunion and the
credit union conplies wth the provisions of Section
2l of the Consuner Fraud and Deceptive Business
Practices Act.

(d) A credit union shall disclose financial records
under subparagraph (c)(2) of this Section pursuant to a
| awful subpoena, summons, warrant or court order only
after the credit union maiils a copy of the subpoena,
summons, war r ant or court or der to the person
establishing the relationship with the credit wunion, if
living, and otherwse his personal representative, if
known, at his |last known address by first <class nmail,
postage prepaid unless the credit union is specifically
prohi bited fromnotifying the person by order of court or
by applicable State or federal law. In the case of a
grand jury subpoena, a credit union shall not mail a copy
of a subpoena to any person pursuant to this subsection
if the subpoena was issued by a grand jury wunder the
Statewwde G and Jury Act or notifying the person would
constitute a violation of the federal R ght to Financial
Privacy Act of 1978.

(e) (1) Any officer or enployee of a credit union

who knowingly and wlfully furnishes financi al

records in violation of this Section is guilty of a

busi ness of fense and upon conviction thereof shal

be fined not nmore than $1, 000.

(2) Any person who knowingly and wlfully
i nduces or attenpts to induce any officer or

enpl oyee of a credit wunion to disclose financial
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records in violation of this Section is guilty of a

busi ness of fense and upon conviction thereof shal

be fined not nore than $1, 000.

(f) A credit wunion shall be reinbursed for costs
which are reasonably necessary and which have been
directly incurred in searching for, reproducing or
transporting books, papers, records or other data of a
menber required or requested to be produced pursuant to a
| awf ul subpoena, summobns, warrant or court order. The
Director nay determne, by rule, the rates and conditions
under whi ch paynment shall be nade. Delivery of requested
docunents nmay be del ayed until final reinbursenent of al

costs i s received.

(Source: P.A 91-929, eff. 12-15-00; 92-293, eff. 8-9-01;
92-483, eff. 8-23-01.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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