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To the Honorabl e Menbers of the
I1linois House of Representatives
92nd General Assenbly

Pursuant to Article IV, Section 9(b) of the Illinois
Constitution of 1970, | hereby veto House Bill 1812 entitled
"AN ACT concerni ng organi zed gangs, which may be referred to
as the Severo Anti-gang Anendnments of 2001."

House Bill 1812 would add a neweligibility factor to

this State's death penalty sentencing statue. This new
provi sion would nake a defendant eligible for the death
penalty where the nurder was commtted in furtherance of the
activities of an organi zed gang. The bill also adds several
new crimnal offenses to the Crimnal Code, which again are
based upon activities in furtherance of an organized gang.
VWiile | synpathize with the circunstances that pronpted the
| egislature to pass House Bill 1812, | nust veto it for the
foll ow ng reasons.

| have | ong been a supporter of tough neasures to conbat
gang activity in our state. Illinois has sone of the toughest
| aws on the books to severely punish gang-related crines. In
fact, nost gang-related nurders would qualify for the
inposition of the death penal ty under t he exi sting
eligibility factors in our deat h penal ty st at ue.
Unfortunately, this still has not deterred gang nenbers from
killing. Mreover, the General Assenbly recently passed the
15-20-Life laws which | proposed that also substantially
enhanced the sentences for crimnals, including gang nenbers,
who wuse firearnms in conmtting violent offenses. Al though

t here have been legal challenges to this initiative, | am
confident that the Illinois Suprenme Court will ultimately
uphold these laws as federal and state courts have done
el sewhere in uphol di ng simlar sentencing enhancenent

provi si ons.

O course, we nust continue to provide better support for
| aw enforcenment activities designed to break the strangl ehold
of fear and cycle of violence that gang activity produces in
sonme of our communities. W all recognize, however, that even
the nost effective work by police and prosecutors will not,
by itself, solve this problem W nust continue to work to
provide better educational and econom c opportunities to our
nost i npoverished communities where gang activity and
vi ol ence have flourished. W nust also ensure that we have
prograns that will provide neaningful alternatives to gang
menbership for every child to discourage their participation
in crimnal activity.

| amproud to say that in partnership with the GCenera
Assenbly, we have done nuch to provide new econom c and
educati onal opportunities in this State. W recognize that
elimnating crinme and violence in our society requires us to
equal |y focus on prevention, enforcenent and rehabilitation.
W have mmde significant progress in the |last two years;
however, our work is far from over.

Wil e House Bill 1812 represents a well-neaning effort to
address serious gang activity that results in a nurder,
believe its efforts are msdirected in light of existing
| aws, constitutional concerns and our past history of
erroneously sentencing individuals to death.

First, it 1is essential to recognize that nost serious


SOLIMAR DFAULT BILLS NONE


gang activity that results in nurder is already covered by
our existing death penalty statue. For exanple, a gang nenber
commtting nurder while attenpting or conmtting another
serious felony offense is eligible for the death penalty. The
list of qualifying felony offenses is Ilengthy and includes
crimes such as robbery, arnmed violence, burglary, hone
i nvasion, kidnapping and forcible detention. Current |aw
specifically provides that the death penalty may be inposed
for a killing commtted in the course of a streegang cri m nal
drug conspiracy. Murders commtted while engaging in various
drug offenses are also punishable by death. There is no
gquestion that gangs and gang viol ence exi st because of, and
are fueled by, the illegal drug trade.

Further, under our current death penalty statute, the
killing of a police officer, correctional officer or inmate
al ready makes a gang nenber eligible for the death penalty. A
gang nenber who has previously been convicted of a nmurder 1is
also subject to a death sentence. Committing a nurder
pursuant to an agreenent in exchange for anything of value
(itncluding drugs) will also result in eligibility for the
death penalty. Mirdering sonmeone who is going to testify or
who is assisting the State in any i nvestigation or
prosecution wll rmake the nurderer eligible for the death
penalty. The death penalty statute also makes gang |eaders
eligible for the death penalty for counseling, inducing,
procuring or causing the nurder of another individual.
Finally, our existing death penalty statute also nakes a
defendant eligible for the death penalty if the nurder
results froma drive-by shooting. The addition of a blanket
eligibility factor making sonmeone eligible for the death
penal ty based nerely on gang nenbership duplicates existing
statues, sweeps nore broadly than is necessary and raises
constitutional concerns.

In an effort to define the conditions under which gang
activity would result in the death penalty or one of the new
crimes described by t he bill, t he | egi sl ature has
incorporated the definition of "organized gang" fromthe
II'linois Streetgang Terrorism Omibus Prevention Act (740
ILCS 147). The intention of this Act is to create a civil
remedy available to public authorities to be pursued against
gang nenbers. Its purpose is to include the broadest range of
activity possible. Using this broad civil definition of gang
activity as a basis for the inposition of the death penalty
or to define the scope of other crimnal prohibitions is
unw se.

Al though the General Assenbly nodified this |egislation
to attenpt to avoid infringing an individual's constitutional
right of association, the intended broad scope of prohibited
conduct "in furtherance”" of an organized gang does not
conpletely elimnate this concern. Furthernore, significant
opposition to this legislation developed in the GCeneral
Assenbly because of the clear disparate inpact this bill wll
have on mnorities. Today, nearly 70% of those on death row
are racial or ethnic mnorities. Such di sproportionate
nunbers have already raised due process and equal protection
challenges to our existing capital puni shiment system
Moreover, as we continue to alnost annually add eligibility
factors to our death penalty statute, we introduce nore
arbitrariness and discretion and edge ever closer to our
previ ous capital punishnment systemthat was effectively held
unconstitutional by the United States Suprene Court in 1972.
Over the last year, | have heard from prosecutors, judges and
def ense attorneys who have suggested we already have far too
many eligibility factors under our existing capital
puni shnment st at ute.

We nust al so be mndful that the very nature of gang
activity has historically produced difficulties wth the
reliable identification of a killer or killers and wth
proving guilt based on uninpeachable evidence. Were the
state seeks to inpose and carry out a death sentence, an
obviouslyirreversible decision, we nust be norally certain
the individual is actually guilty of the charged nurder.
Gven the broad scope of this |legislation, coupled wth our
past experience, we would clearly be adding anbiguity to our
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capital puni shnent system and raising addi ti onal
constitutional issues.

For these reasons, | hereby veto and return House Bil
1812.

Si ncerely,
s/ GEORGE H. RYAN
Gover nor
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