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AN ACT in relation to hone inspectors.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

ARTI CLE 1. GENERAL PROVI SI ONS

Section 1-1. Short title. This Act may be cited as the

Honme | nspector License Act.

Section 1-5. Legislative intent. The intent of the
Ceneral Assenbly in enacting this Act is to evaluate the
conpet ency of persons, including any entity, engaged in the
home inspection business and to regulate and |icense those
persons engaged in this business for the protection of the

public.

Section 1-10. Definitions. As used in this Act, unless
t he context otherw se requires:

"Applicant” neans a person who applies to OBRE for a
I icense under this Act.

"Board" neans the Hone | nspector Advisory Board.

"Client" neans a person who engages or seeks to engage
the services of a honme inspector for an I nspection
assi gnnent .

"Conm ssioner” neans the Conmm ssioner of the O fice of
Banks and Real Estate or his or her designee.

"Hone inspection” means the exam nation and eval uati on of
the exterior and interior conponents of residential real
property, which includes the inspection of any 2 or nore of
the foll owi ng conponents of residential real property in
connection wth or to facilitate the sale, |ease, or other
conveyance of, or the proposed sale, |ease or ot her

conveyance of, residential real property:


SOLIMAR DFAULT BILLS NONE


HB1805 Engr ossed - 2- LRB9205853LBny

© 00 N o o b~ w N Pk

W W W N N N D N N N DD DNN PP P PP, PR PP
N B O © 00 N OO0 O W N P O © 00 N o oA wWwN L, O

33

(1D heating, wventilation, and air conditioning
syst em

(2) plunbing system

(3) electrical system

(4) structural conposition;

(5) foundation;

(6) roof;

(7) masonry structure; or

(8) any other residential real property conponent
as established by rule.

"Home inspector” neans a person who, for another and for
conpensation either direct or indirect, per for s home
i nspecti ons.

"Home inspection report" or "inspection report” neans a
witten evaluation prepared and issued by a hone inspector
upon conpletion of a honme inspection, which neets the
standards of practice as established by OBRE

"I nspection assignnent"” neans an engagenent for which a
home inspector is enployed or retained to conduct a hone
i nspection and prepare a hone inspection report.

"OBRE" neans the O fice of Banks and Real Estate.

" Per son" means individuals, entities, corporations,
limted liability conpanies, registered limted liability
partnerships, and partnerships, foreign or donestic, except
t hat when the context otherwi se requires, the termmy refer
to a single individual or other described entity.

"Residential real property" neans real property that is
used or intended to be used as a residence by one or nore
i ndi vi dual s.

"Standards of practice" neans recognized standards and
codes to be used in a honme inspection, as determ ned by OBRE

and established by rule.

ARTI CLE 5. LI CENSI NG PROVI SI ONS
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Section 5-5. Necessity of license; wuse of title;
exenpti ons.

(a) Beginning January 1, 2003, it is wunlawful for any
person, including any entity, to act or assune to act as a
home inspector, to engage in the business of hone inspection,
to devel op a honme inspection report, to practice as a hone
i nspector, or to advertise or hold hinself, herself, or
itself out to be a honme inspector without a honme inspector
license issued under this Act. A person who violates this
subsection is guilty of a Cass A m sdeneanor.

(b) Beginning January 1, 2003, it is wunlawful for any
person, other than a person who holds a valid hone inspector
license issued pursuant to this Act, to use the title "hone
inspector"™ or any other title, designation, or abbreviation
likely to create the inpression that the person is |I|icensed
as a hone inspector pursuant to this Act. A person who
violates this subsection is guilty of a Cass A m sdeneanor.

(c) The licensing requirenments of this Article do not
apply to:

(1) any per son who IS enployed as a code
enforcement official by the State of Illinois or any unit
of local governnent, while acting wthin the scope of
t hat governnment enpl oynent;

(2) any person |licensed by the State of Illinois
while acting within the scope of his or her |icense; or

(3) any person engaged by the owner or |[|essor of
residential real property for the purpose of preparing a
bid or estimate as to the work necessary or the costs
associ at ed W th performng hone construction, hone
renmodel i ng, or hone repair work on the residential rea
property, provided such person does not hold hinself or
hersel f out, or advertise hinself or herself, as being

engaged i n business as a hone inspector.
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Section 5-10. Application for Honme Inspector |icense.
Every natural person who desires to obtain a hone inspector
i cense shall

(1) apply to OBRE on forns provided by OBRE
acconpani ed by the required fee;

(2) be at least 21 years of age;

(3) provide evidence of having attained a high
school diploma or conpleted an equival ent course of study
as determ ned by an exam nation conducted by the Illinois
State Board of Educati on;

(4) personally t ake and pass an exam nation
aut hori zed by OBRE; and

(5) prior to taking the exam nat i on, provi de
evi dence to OBRE that he or she has successfully
conpl eted the prerequisite classroomhours of instruction

in honme inspection, as established by rule.

Section 5-12. Application for hone inspector |icense;
entity. Every entity that is not a natural person that
desires to obtain a honme inspector |icense shall apply to

OBRE on forns provided by OBRE and acconpanied by the

required fee.

Section 5-15. Practice prior to this Act. A person who
has actively and lawfully practiced as a hone inspector in
the State of Illinois prior to the effective date of this Act
may take the examnation required by subsection (4) of
Section 5-10 w thout having successfully conpleted the
cl assroom hours required under subsection (5) of Section
5-10, provided that he or she:

(1) is aresident of the State of Illinois;
(2) makes application to OBRE on forns provided by

OBRE within 6 nonths after the effective date of this

Act ;
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(3) verifies that he or she has practiced as a hone
inspector for a period of at least 2 years prior to the
effective date of this Act; and

(4) verifies that he or she has conducted a m ni num
of 200 honme inspections that nmeet t he st andar ds
established by rule wthin the 2 vyears prior to the

effective date of this Act.

Section 5-16. Renewal of |icense.

(a) The expiration date and renewal period for a hone
i nspector license issued under this Act shall be set by rule.
Except as otherwise provided in subsections (b) and (c) of
this Section, the holder of a license nay renew the |icense
within 90 days preceding the expiration date by:

(1) conpleting and submtting to OBRE a renewal
application formas provided by OBRE

(2) paying the required fees; and

(3) providing evidence of successful conpletion of
the continuing education requirenents through courses
approved by OBRE given by education providers |licensed by

OBRE, as established by rule.

(b) A home inspector whose |icense under this Act has
expired may renew the license for a period of 2 years
followng the expiration date by conpl yi ng W th t he
requi renents of subparagraphs (1), (2), and (3) of subsection
(a) of this Section and paying any |ate penalties established
by rule.

(c) Notwi thstanding subsection (b), a hone inspector
whose |icense under this Act has expired may renew the
license wthout paying any |apsed renewal fees or late
penalties if (i) the license expired while the hone inspector
was on active duty with the United States Arned Services,
(1i1) application for renewal is made within 2 years foll ow ng

the termnation of the mlitary service or related education,
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training, or enploynent, and (iii) the applicant furnishes to
OBRE an affidavit that he or she was so engaged.

(d) OBRE shall provide reasonable care and due diligence
to ensure that each licensee under this Act is provided a
renewal application at |east 90 days prior to the expiration
date, but it is the responsibility of each licensee to renew

his or her license prior to its expiration date.

Section 5-17. Renewal of hone inspector license; entity.

(a) The expiration date and renewal period for a hone
inspector license for an entity that is not a natural person
shall be set by rule. The holder of a license may renew the
license within 90 days preceding the expiration date by
conpleting and submtting to OBRE a renewal application form
as provided by OBRE and paying the required fees.

(b) An entity that is not a natural person whose |icense
under this Act has expired may renew the |license for a period
of 2 years following the expiration date by conplying with
the requirenents of subsection (a) of this Section and paying

any |ate penalties established by rule.

Section 5-20. Reciprocity; consent to jurisdiction.

(a) A nonresident who holds a valid honme inspector
license issued to him or her by the proper licensing
authority of a state, territory, possession of the United
States, or the District of Colunbia that has licensing
requirenents equal to or substantially equivalent to the
requirenents of the State of Illinois and otherw se neets the
requi renents for Ilicensure my obtain a I|icense wthout
exam nation, provided that:

(1) OBRE has entered into a valid reciprocal
agreenent with the proper licensing authority of the
state, territory, or possession of the United States or

the District of Col unbi a;
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(2) the applicant provides OBRE with a certificate
of good st andi ng from the applicant's |I|icensing
aut hority;

(3) the applicant conpl etes and submts an
application provided by OBRE, and

(4) the applicant pays all applicable fees required
under this Act.

(b) A nonresident applicant shall file an irrevocable
consent form with OBRE authorizing that actions may be
comenced against the applicant or nonresident |licensee in a
court of conpetent jurisdiction in the State of Illinois by
the service of sunmons, process, or other pleading authorized
by law wupon the Comm ssioner. The consent shall stipulate
and agree that service of the summons, process, or pleading
upon the Conm ssioner shall be taken and held in all courts
to be valid and binding as if actual service had been mde
upon the nonresident Ilicensee in Illinois. |If a summons,
process, or other pleading is served upon the Conmm ssioner,
it shall be by duplicate copies, one of which shall be
retai ned by OBRE and the other shall be i medi ately forwarded
by certified or registered mail to the | ast known address of
the nonresident |icensee against whomthe sumobns, process,

or other pleading is directed.

Section 5-25. Pre-license education requirenents. The
prerequisite classroom hours necessary for a person to be
approved to sit for the examnation for a honme inspector

shal | be established by rule.
Section 5-30. Continuing education renewal requirenents.
The continuing education requirenents for a person to renew a

license as a hone inspector shall be established by rule.

Secti on 5-45. Fees. OBRE shall establish rules for fees
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to be paid by applicants and |icensees to cover the
reasonabl e costs of OBRE in admnistering and enforcing the
provisions of this Act. OBRE may al so establish rules for
general fees to cover the reasonabl e expenses of carrying out

ot her functions and responsibilities under this Act.

ARTI CLE 10. BUSI NESS PRACTI CE PROVI SI ONS

Section 10-5. Standards of practice. Al per sons
licensed under this Act nust conply wth standards of
prof essi onal hone inspection adopted by OBRE and establi shed
by rule. OBRE shall consider nationally recognized standards
and codes prior to adopting the rules for the standards of

practice.

Section 10-10. Retention of records. A person |licensed
under this Act shall retain the original or a true and exact
copy of all witten contracts engaging his or her services as
a honme inspector and all honme inspection reports, including
any supporting data used to develop the hone inspection
report, for a period of 5 years or 2 years after the final
di sposition of any judicial proceeding in which testinony was

gi ven, whichever is |onger.

ARTI CLE 15. DI SCI PLI NARY PROVI SI ONS

Section 15-5. Unlicensed practi ce; civil penal ty;

injunctive relief.

(a) Any person who violates Section 5-5 of this Act

shall, in addition to any other penalty provided by |aw, pay
a civil penalty to OBRE in an anpbunt not to exceed $10, 000
for each violation as determned by the Conm ssioner. The
civil penalty shall be assessed by the Comm ssioner after a

hearing in accordance with the provisions of this Act.
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(b) OBRE has the authority to investigate any activity
that may violate this Act or the rules adopted under this
Act .

(c) Acivil penalty shall be paid within 60 days after
the effective date of the order inposing the civil penalty.
The OBRE may petition the circuit court for a judgnent to
enforce the collection of the penalty. Any civil penalties
coll ected under this Act shall be nade payable to the Ofice
of Banks and Real Estate and deposited into the Hone
| nspector Adm nistration Fund. 1In addition to or in lieu of
the inposition of a civil penalty, OBRE nmay report a
violation of this Act or the failure or refusal to conply
with an order of OBRE to the Attorney GCeneral or the
appropriate State's Attorney.

(d) Practicing as a honme inspector wthout holding a
valid license as required under this Act is declared to be
adverse to the public welfare, to constitute a public
nui sance, and to cause irreparable harm to the public
wel fare. The Comm ssioner, the Attorney GCeneral, or the
State's Attorney of any county in the State nmay maintain an
action for injunctive relief in the nane of the People of the
State of Illinois in any circuit court to enjoin any person
from engagi ng in such practice.

Upon the filing of a wverified petitioninacircuit
court, the court, if satisfied by affidavit or otherw se that
a person has been engaged in the practice of hone inspections
wi thout a valid license, may enter a tenporary restraining
order wthout notice or bond enjoining the defendant from
further practice. The showing of non-licensure, by affidavit
or otherwise, is sufficient for the issuance of a tenporary
injunction. A copy of the verified conplaint shall be served
upon the defendant and the proceedi ng shall be conducted as
in other civil cases except as nodified by this Section. If

it is established that the defendant has been or is engaged
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in unlawful practice, the court nmay enter an order or
j udgment perpetually enjoining the defendant from further
unl awful practice. In all proceedi ngs under this Section,
the court, in its discretion, may apportion the costs anong
the parties interested in the action, including the cost of
filing the conplaint, service of process, wtness fees and
expenses, court reporter charges, and reasonabl e attorneys'
fees. These injunction proceedings shall be in addition to,
and not in lieu of, all penalties and other renedi es provided

in this Act.

Section 15-10. Gounds for disciplinary action.

(a) The Ofice of Banks and Real Estate may suspend,
revoke, or refuse to issue or renew a license, and nmay
reprimand, place on probation or adm nistrative supervision,
or otherwse discipline a licensee, including I nposi ng
conditions |imting the scope, nature, or extent of the hone
i nspection practice of a licensee and may inpose a civil
penalty not to exceed $10, 000 upon a |licensee, for one or any
conbi nati on of the follow ng:

(1) Procuring or attenpting to procure a |icense by
knowingly making a false statenent, submtting false
i nformation, maki ng any form of fraud or
m srepresentation, or refusing to provide conplete
information in response to a question in an application
for licensure.

(2) Failing to nmeet the mninmumqualifications for
licensure as a hone inspector established by this Act.

(3) Paying noney, other than for the fees provided
for Dby this Act, or anything of value to a nenber of the
Board or an enployee of the Ofice of Banks and Real
Estate to procure |icensure under this Act.

(4) Being convicted of a felony in any state or

federal court; of any crine, an essential elenment of
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which 1is dishonesty, fraud, theft, or enbezzlenent; of
obt ai ni ng noney, property, or credit by false pretenses;
or of any other crine that is reasonably related to the
practice of hone inspection.

(5 Commtting an act or om ssi on i nvol vi ng
di shonesty, fraud, or msrepresentation with the intent
to substantially benefit the |licensee or another person
or with the intent to substantially injure another
per son.

(6) Violating a provision or standard for the
devel opment or communication of home inspections as
provided in Section 10-5 of this Act or as defined in the
rul es.

(7) Failing or refusing wthout good cause to
exerci se reasonabl e di ligence in the devel opnent,
reporting, or conmunication of a home inspection report,
as defined by this Act or the rules.

(8 Violating a provision of this Act or the rules.

(9) Having been disciplined by another state, the
District of Colunbia, a territory, a foreign nation, a
governnmental agency, or any other entity authorized to
i npose discipline if at | east one of the grounds for that
discipline is the same as or the equival ent of one of the
grounds for which a licensee may be disciplined under
this Act.

(10) Engaging in di shonor abl e, unet hical, or
unpr of essi onal conduct of a character likely to deceive,
defraud, or harmthe public.

(11) Accepting an inspection assignnment when the
enpl oynment itself is contingent upon the honme inspector
reporting a predetermned analysis or opinion, or when
the fee to be paid is contingent wupon the analysis,
opi nion, or conclusion reached or upon the consequences

resulting fromthe honme inspection assignnment.
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(12) Devel oping home i nspection opi ni ons or
concl usi ons based on the race, color, religion, sex,
national origin, ancestry, age, marital status, famly
status, physical or nental handicap, or unfavorable
mlitary discharge, as defined under the Illinois Human
Rights Act, of the prospective or present owners or
occupants of the area or property under hone inspection.

(13) Being adjudicated liable in a civil proceeding
on grounds of fraud, m srepresentation, or deceit. In a
di sci plinary proceeding based upon a finding of civil
litability, the home inspector shall be afforded an
opportunity to pr esent mtigating and extenuating
ci rcunst ances, but may not collaterally attack the civil
adj udi cati on.

(14) Being adjudicated liable in a civil proceeding
for violation of a State or federal fair housing |aw.

(15) Engaging in m sl eadi ng or unt r ut hf ul
advertising or wusing a trade nane or insignia of
menbership in a hone inspection organi zati on of which the
Iicensee is not a nenber.

(16) Failing to fully cooperate with an OBRE
investigation by knowingly making a false statenent,
submtting false or msleading information, or refusing
to provide conplete information in response to witten
interrogatories or a witten request for docunmentation
wi thin 30 days of the request.

(17) Failing to include within the hone inspection
report the hone inspector's license nunber and the date
of expiration of +the |icense. Al'l  home inspectors
providing significant contribution to the devel opnent and
reporting of a home inspection nust be disclosed in the
home inspection report. It is a violation of this Act for
a honme inspector to sign a home inspection report know ng

that a person providing a significant contribution to the
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report has not been disclosed in the hone inspection

report.

(18) Advising a client as to whether the «client
should or should not engage in a transaction regarding
the residential real property that is the subject of the
home i nspecti on.

(19) Performng a home inspection in a manner that
damages or alters the residential real property that is
the subject of the honme inspection wthout the consent of
t he owner.

(20) Performng a hone inspection when the hone
i nspector is providing or may al so provi de other services
in connection with the residential real property or
transaction, or has an interest in the residential real
property, w thout providing prior witten notice of the
potential or actual conflict and obtaining the prior
consent of the client as provided by rule.

(b) The Ofice of Banks and Real Estate may suspend,
revoke, or refuse to issue or renew an education provider's
license, may reprimand, place on probation, or otherw se
di sci pline an education provider |icensee, and may suspend or
revoke the course approval of any course offered by an
education provider, for any of the follow ng:

(1) Procuring or attenpting to procure |icensure by
knowi ngly making a false statenment, submtting false
i nformation, maki ng any form of fraud or
m srepresentation, or refusing to provi de conpl ete
information in response to a question in an application
for licensure.

(2) Failing to conply with the covenants certified

to on the application for Ilicensure as an education
provi der.
(3) Commtting an act or om ssi on i nvol vi ng

di shonesty, fraud, or msrepresentation or allow ng any
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such act or om ssion by any enpl oyee or contractor under

the control of the education provider.

(4) Engaging in m sl eadi ng or unt r ut hf ul
adverti sing.

(5 Failing to retain conpetent instructors in
accordance with rul es adopted under this Act.

(6) Failing to neet the topic or tinme requirenents
for course approval as the provider of a pre-license
curriculum course or a continuing education course.

(7) Failing to adm nister an approved course using
t he course material s, syl | abus, and exam nati ons
submtted as the basis of the course approval.

(8 Failing to provide an appropriate classroom
envi r onnent for presentation of cour ses, wth
consideration for student confort, acoustics, I|ighting,
seating, workspace, and visual aid materi al

(9) Failing to mai nt ai n st udent records in
conpliance with the rul es adopted under this Act.

(10) Failing to provide a certificate, transcript,
or other student record to OBRE or to a student as may be
required by rule.

(11) Failing to fully cooperate with an OBRE
investigation by knowingly making a false statenent,
submtting false or msleading information, or refusing
to provide conplete information in response to witten
interrogatories or a witten request for docunmentation
wi thin 30 days of the request.

(c) In appropriate cases, OBRE may resolve a conplaint
against a licensee through the issuance of a Consent to
Adm ni strative Supervision order. A licensee subject to a
Consent to Adm ni strative Supervision order shall be
consi dered by OBRE as an active licensee in good standing.
This order shall not be reported as or considered by OBRE to

be a discipline of the licensee. The records regarding an
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investigation and a Consent to Adm nistrative Supervision
order shall be considered confidential and shall not be
rel eased by OBRE except as nmandated by |aw. The conpl ai nant
shall be notified that his or her conpl aint has been resol ved

by a Consent to Admi nistrative Supervision order.

Section 15-15. Investigation; notice; hearing.

(a) Upon the request of the Ofice of Banks and Real
Estate or the Board, or upon a conplaint in witing of a
person setting forth facts that, if proven, would constitute
grounds for suspension, revocation, or other disciplinary
action against a licensee or applicant for |icensure, the
O fice of Banks and Real Estate shall investigate the actions
of the |icensee or applicant so accused.

(b) Formal disciplinary proceedi ngs shall comence upon
the issuance of a witten conplaint detailing the charges
that are the basis of the disciplinary action and delivery of
the detailed conplaint to the address of record of the
licensee or applicant. OBRE shall notify the |icensee or
applicant to file a verified witten answer within 20 days
after the service of the notice and conpl ai nt. The
notification shall informthe |licensee or applicant that he
or she has a right to be heard in person or by |egal counsel;
that the hearing will be afforded not sooner than 30 days
after receipt of the answer to the specific charges; that
failure to file an answer will result in a default being
entered against the |licensee or applicant; and that the
i cense may be suspended, revoked, or placed on probationary
status and other disciplinary action may be taken pursuant to
this Act, including limting the scope, nature, or extent of
the licensee's practice. If the licensee or applicant fails
to file an answer after receiving notice, his or her |icense
may, at the discretion of the Ofice of Banks and Real

Estate, be suspended, revoked, or placed on probationary
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status and the Ofice of Banks and Real Estate my take
what ever disciplinary action it deens proper, including
limting the scope, nature, or extent of the person's
practice, w thout a hearing.

(c) At the tinme and place fixed in the notice, the Board
shall conduct a hearing of the charges, providing both the
accused person and the conplainant anple opportunity to
present in person or by counsel such statenents, testinony,
evi dence, and argunents as may be pertinent to the charges or
to any defense thereto.

(d) The Board shall present to the Comm ssioner a

witten report of its findings and recommendati ons. A copy of

the report shall be served upon the |icensee or applicant,
either personally or by certified mail. Wthin 20 days after
the service, the |licensee or applicant my present the

Comm ssioner with a notion in witing for either a rehearing,
a proposed finding of fact, a conclusion of law, or an
alternative sanction, and shall specify the particul ar
grounds for the request. If the accused shall order and pay
for a transcript of the record as provided in this Act, the
time elapsing thereafter and before the transcript is ready
for delivery to the accused shall not be counted as part of
the 20 days. If the Comm ssioner 1is not satisfied that
substantial justice has been done, the Conm ssioner may order
a rehearing by the Board or other special conmttee appointed
by the Comm ssioner, may remand the matter to the Board for
their reconsideration of the natter based on the pl eadi ngs
and evidence presented to the Board, or my enter a final
order in contravention of the Board' s recomendation. In al

i nstances, under this Act, in which the Board has rendered a
reconmendat i on to the Comm ssioner wth respect to a
particular |icensee or applicant, the Conm ssioner, if he or
she disagrees wth the recommendation of the Board, shal

file wwth the Board and provide to the licensee or applicant
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the Comm ssioner's specific witten reasons for di sagreenent
with the Board. The reasons shall be filed within 60 days of
the Board's recomendation to the Conmm ssioner and prior to
any contrary action. At the expiration of the time specified
for filing a notion for a rehearing, the Conm ssioner shal
have the right to take any of the actions specified in this
paragraph. Upon the suspension or revocation of a |icense,
the licensee shall be required to surrender his or her
license to OBRE, and upon failure or refusal to do so, OBRE
shall have the right to seize the |icense.

(e) The Ofice of Banks and Real Estate has the power to
I ssue subpoenas and subpoenas duces tecumto bring before it
any person in this State, to take testinony, or to require
production of any records relevant to an inquiry or hearing
by the Board in the sane manner as prescribed by lawin
judicial proceedings in the courts of this State. In a case
of refusal of a wtness to attend, testify, or to produce
books or papers concerning a matter upon which he or she
mght be lawfully exam ned, the circuit court of the county
where the hearing is held, upon application of the Ofice of
Banks and Real Estate or any party to the proceedi ng, my
conpel obedi ence by proceedings as for contenpt of court.

(f) Any license that 1is suspended indefinitely or
revoked may not be restored for a mninmum period of 2 years.
After the 2 year period, OBRE may restore the |icense w thout

exam nation, upon the witten recomendati on of the Board.

Section 15-20. Admnistrative Review Law, certification
fees; Adm nistrative Procedure Act.

(a) Al final adm ni strative deci si ons of t he
Comm ssi oner under this Act are subject to judicial review
pursuant to the provisions of the Adm nistrative Review Law
and the rules adopt ed pur suant t hereto. The term

"adm nistrative decision” has the neaning ascribed to it in
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Section 3-101 of the Adm nistrative Review Law.

(b) OBRE shall not be required to certify any record,
file any answer, or otherw se appear unless the party filing
the adm nistrative review conplaint pays the certification
fee to OBRE as provided by rule. Failure on the part of the
plaintiff to make such a deposit shall be grounds for
di sm ssal of the action.

(c) The Admnistrative Procedure Act is hereby expressly
adopted and incorporated herein. In the event of a conflict
between this Act and the Adm nistrative Procedure Act, this

Act shall control

Section 15-25. Tenporary suspension. The Conm ssioner
may tenporarily suspend the license of a licensee wthout a
hearing, while instituting a proceeding for a hearing as
provided for in Section 15-15 of this Act , if t he
Comm ssioner finds that the evidence indicates that the
public interest, safety, or welfare inperatively requires
ener gency action. In the event that the Conmm ssioner
tenporarily suspends the license without a hearing before the
Board, a hearing shall be held wthin 30 days after the
suspension has occurred. The suspended |icensee may seek a
conti nuance of the hearing during which the suspension shal
remain in effect. The proceedi ng shall be concl uded w t hout

appreci abl e del ay.

Section 15-30. Statute of Iimtations. No action may be
taken under this Act against a person |icensed under this Act
unless the action is comenced wthin 5 years after the
occurrence of the alleged violation. A continuing violation
is deened to have occurred on the date when the circunstances
|ast existed that gave rise to the alleged continuing

vi ol ati on.
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Section 15-35. Signature of the Comm ssioner. An order
of revocation or suspension or a certified copy of the order,
bearing the seal of OBRE and purporting to be signed by the
Comm ssi oner, shall be prima facie proof that:

(1) the signature is the genuine signature of the

Conmi ssi oner ;

(2) the Comm ssioner IS duly appoi nt ed and
qualified; and
(3) the Board and its nenbers are qualified.

Thi s proof may be rebutt ed.

Section 15-40. Violation of tax Acts. OBRE may refuse
to issue or renew or may suspend the license of any person
who fails to file a return, pay the tax, penalty, or interest
shown in a filed return, or pay any final assessnent of tax,
penalty, or interest, as required by any tax Act adm nistered
by the Departnent of Revenue, wuntil such time as the

requi renents of that tax Act are satisfied.

Section 15-45. Disciplinary action for educational | oan
defaults. OBRE shall deny a license or renewal authorized by
this Act to a person who has defaulted on an educational | oan
or schol arship provided or guaranteed by the Illinois Student
Assi stance Conm ssion or any governnental agency of this
State. OBRE may issue a |license or renewal if the person has
established a satisfactory repaynent record as determ ned by
t he I11inois St udent Assi st ance Comm ssion or other
appropriate governnmental agency of this State. Additionally,
a license issued by OBRE may be suspended or revoked if the
Comm ssioner, after the opportunity for a hearing under this
Act, finds that the licensee has failed to nmake satisfactory
repaynent to the Illinois Student Assistance Conm ssion for a

del i nquent or defaulted | oan.
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Section 15-50. Nonpaynent of <child support. |In cases
where the Departnent of Public Aid has previously determ ned
that a licensee or a potential licensee is nore than 30 days
del i nquent in t he paynment of child support and has
subsequently certified the delinquency to OBRE, OBRE nmay
refuse to issue or renew or may revoke or suspend that
person's license or my take other disciplinary action
agai nst that person based solely upon the certification of
del i nquency made by t he Depart nent of Public Ad.
Redeterm nation of the delinquency by OBRE shall not be
required. In cases regarding the renewal of a |license, OBRE
shall not renew any license if the Departnment of Public Ad
has certified the |icensee to be nore than 30 days del i nquent
in the paynent of child support unless the |icensee has
arranged for paynent of past and current <child support
obligations in a manner satisfactory to the Departnent of
Public Ald. OBRE nay inpose conditions, restrictions, or

di sci plinary action upon that renewal.

Section 15-55. Returned checks; penal ty f ee;
term nation. A person who delivers a check or other paynent
to OBRE that is returned to OBRE wunpaid by the financial
institution wupon which it was drawn shall pay to OBRE, in
addition to the amount already owed, a penalty fee of $50.
OBRE shall notify the person, by certified mail return
recei pt requested, that his or her <check or paynent was
returned and that the person shall pay to OBRE by certified
check or noney order the anmount of the returned check plus a
$50 penalty fee within 30 cal endar days after the date of the
notification. If, after the expiration of 30 cal endar days
of the notification, the person has failed to remt the
necessary f unds and penalty, OBRE shall automatically
termnate the license or deny the application wi t hout

heari ng. If the returned check or other paynent was for
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issuance of a license wunder this Act and that person
practices as a honme inspector, that person nay be subject to
discipline for unlicensed practice as provided in this Act.
|f, after term nation or denial, the person seeks a |icense,
he or she shall petition OBRE for restoration and he or she
may be subject to additional discipline or fines. The
Comm ssioner may wai ve the penalties or fines due under this
Section in individual cases where the Conm ssioner finds that
the penalties or fines would be unreasonabl e or unnecessarily

bur densone.

Section 15-60. Cease and desist orders. OBRE nmay issue,
cease and desist orders to persons who engage in activities
prohibited by this Act. Any person in violation of a cease
and desist order issued by OBREis subject to all of the

penal ti es provided by | aw.

ARTI CLE 20. EDUCATI ON PROVI SI ONS

Section 20-5. Education provider.

(a) Beginning January 1, 2002, only education providers
licensed by OBRE may provide the pre-license and continuing
education courses required for |icensure under this Act.

(b) A person or entity seeking to be licensed as an
education provider under this Act shall provide satisfactory
evi dence of the foll ow ng:

(1) a sound financial base for establishing,
pronoting, and delivering the necessary courses;

(2) a sufficient nunber of qualified instructors;

(3) adequate support personnel to assist W th
adm nistrative matters and techni cal assi stance;

(4 a witten policy dealing with procedures for
managenent of grievances and fee refunds;

(5 a qualified school adm nistrator, who IS
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responsi bl e for the admnistration of the school,
courses, and the actions of the instructors; and
(6) any other requirenents provided by rule.

(c) Al applicants for an education provider's license
shall make initial application to OBRE on forns provided by
OBRE and pay the appropriate fee as provided by rule. The
term expiration date, and renewal of an education provider's
license shall be established by rule.

(d) An education provider shall provide each successful
course participant with a certificate of conpletion signed by
the school adm nistrator. The format and content of the
certificate shall be specified by rule.

(e) Al education providers shall provide to OBRE a
monthly roster of all successful course participants as

provi ded by rule.

Section 20-10. Course approval .

(a) Only courses that are approved by OBRE and offered
by |Iicensed education providers shall be wused to neet the
requi renments of this Act and rul es.

(b) An education provider |I|icensed under this Act may
submt courses to OBRE for approval . The criteria,
requi renents, and fees for courses shall be established by
rul e.

(c) For each course approved, OBRE shall issue a
certificate of course approval to the education provider.
The term expiration date, and renewal of a course approval

shal | be established by rule.

ARTI CLE 25. ADM NI STRATI VE PROVI SI ONS

Section 25-5. Hone | nspect or Adm ni stration Fund;

sur char ge.

(a) The Home Inspector Adm nistration Fund is created as
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a special fund in the State Treasury. All fees, fines, and
penalties received by OBRE under this Act shall be deposited
into the Home Inspector Admnistration Fund. Al earnings
attributable to investnent of funds in the Honme | nspector
Adm ni stration Fund shall be credited to the Hone |nspector
Adm ni stration Fund. Subject to appropriation, the noneys in
the Home I nspector Adm nistration Fund shall be appropriated
to OBRE for the expenses incurred by OBRE and the Board in
the adm nistration of this Act.

(b) The State Conptroller and State Treasurer shal
transfer $150,000 fromthe Real Estate License Adm nistration
Fund to the Home |Inspector Admi nistration Fund on July 1,
2002.

The State Treasurer shall transfer $50,000 fromthe Hone
| nspector Adm nistration Fund to the Real Estate License
Adm ni stration Fund on July 1, 2003, July 1, 2004, and July
1, 2005; except that if there is a sufficient fund bal ance in
the Home Inspector Adm nistration Fund, the Conm ssioner may
recoomend the acceleration of any of t hese r epaynent
transfers to the State Conptroller and State Treasurer, who
may, in their discretion, accelerate the transfers in
accordance with the Conm ssioner's reconmendati on.

(c) Until a total of $150,000 has been transferred to
the Real Estate License Admnistration Fund from the Hone
| nspector Adm nistration Fund under subsection (b), each
initial applicant for a license under this Act shall pay to
OBRE a surcharge of $150 in addition to the license fees
ot herwi se required under this Act.

(d) Upon the conpletion of any audit of OBRE, as
prescribed by the Illinois State Auditing Act, that includes
an audit of the Hone Inspector Adm nistration Fund, OBRE
shall make the audit report open to inspection by any

i nterested person.
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Section 25-10. Hone |Inspector Advisory Board.

(a) There is hereby created the Honme | nspector Advisory
Board. The Board shall be conposed of 7 wvoting nenbers
appoi nted by the Conm ssioner, plus the |iaison under Section
25-15, who shall serve ex officio and w thout vote. Menbers
shall be appointed to the Board subject to the followng
condi ti ons:

(1) Al appointed nenbers shall have been residents
and citizens of this State for at least 5 years prior to
t he date of appoi ntnent.

(2) The appointed nenbership of the Board should
reasonably reflect the geographic distribution of the
popul ation of the State.

(3) Five appointed nenbers shall be actively
engaged and currently |icensed as hone inspectors, except
that the initial appointees nmay be persons wthout a
i cense who have been actively engaged as honme inspectors
for a period of 5 years imedi ately before the effective
date of this Act. Failure of an initial appointee under
this item(3) to obtain a Ilicense by January 1, 2003
shal |l constitute resignation fromthe Board.

(4) One appointed nenber shall hold a valid |license
as a real estate broker and shall have been actively
engaged as a real estate broker for a period of not |ess
than 5 years.

(5 One appoi nt ed menber shall represent the
interests of the general public. This nmenber and the
menber's spouse shall not be licensed under this Act, nor
be enpl oyed by nor have any interest in a honme inspection
busi ness or a real estate brokerage business.

In making appointnents to the Board, the Comm ssioner
shal | give due consideration to recomendations by nenbers
and organi zations representing the honme inspection and real

estate industries.
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(b) The termfor nenbers of the Board shall be 4 years,
except for t he initial appoi nt ees. O the initial
appoi ntees, 4 nenbers shall be appointed for terns ending
January 1, 2007 and 3 nenbers shall be appointed for terns
endi ng January 1, 2006. No nenber shall serve nore than 10
years in a lifetine.

(c) The Commissioner may termnate the appointnment of
any nmenber for cause that, in t he opi ni on of t he
Comm ssi oner, reasonably justifies the term nation. Cause for
termnation my include, wthout I|imtation, m sconduct,
incapacity, neglect of duty, or mssing 4 Board neetings
during any one cal endar year.

(d) A mjority of the voting nenbers currently appointed
shall constitute a quorum A vacancy in the nenbership of
the Board shall not inpair the right of a quorumto exercise
all of the rights and performall of the duties of the Board.

(e) The Board shall neet at |east quarterly and my be
convened by the Chairperson or 3 nenbers of the Board upon 10
days' witten notice.

(g0 The liaison appointed pursuant to Section 25-15 of
this Act shall serve, ex officio, as Chairperson of the
Board, w thout vote.

(h) The Board shall advise OBRE on matters of |icensing
and education and shall nmake recommendati ons to OBRE on those
matters. OBRE shall give due consi derati on to al
recomendati ons presented by the Board.

(1) The Board shall hear and nmake recommendations to the
Comm ssioner on disciplinary matters that require a fornal
evidentiary hearing. The Comm ssioner shall gi ve due
consideration to the recommendations of the Board invol ving
di sci pline and questions about the standards of professional
conduct of |icensees.

(j) The Boar d may make recomendations to OBRE

concerning the consistency of the rules with the provisions
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of this Act and the admnistration and enforcenent of the
rul es. OBRE shall gi ve due consi derati on to t he
recommendati ons of the Board prior to pronulgating rules.

(k) The Board shall nake reconmendations to OBRE on the
approval of courses submtted to OBRE pursuant to this Act
and rul es. OBRE shall give due consideration to the
recommendati ons of the Board prior to approving courses.

(1) Each voting nenber of the Board shall receive a per
diem stipend in an anount to be determined by the
Comm ssioner. Each voting nenber shall be paid his or her
necessary expenses while engaged in the performance of his or
her duti es.

(m Menbers of the Board shall be imune fromsuit in an
action based upon any disciplinary proceedi ngs or other acts

performed in good faith as nenbers of the Board.

Section 25-15. Liaison; duties. The Conm ssioner shal
appoi nt an enpl oyee of OBRE to:

(1) serve as a liaison to and as Chairperson of the
Honme | nspector Advisory Board, w thout vote;

(2) Dbe t he direct liaison between OBRE, the
prof ession, hone inspectors, and rel ated i ndustry
organi zati ons and associ ati ons; and

(3) prepare and circul ate to licensees such
educational and informational material as OBRE deens
necessary for provi ding guidance or assistance to

| i censees.

Section 25-20. OBRE;, powers and duties. The Ofice of
Banks and Real Estate shall exercise the powers and duties
prescribed by the Cvil Admnistrative Code of Illinois for
the admnistration of |licensing acts and shall exercise such
ot her powers and duties as are prescribed by this Act for the

adm nistration of this Act. OBRE may contract wth third
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parties for services necessary for the proper adm nistration
of this Act, including, wthout Ilimtation, investigators
with the proper know edge, training, and skills to properly

i nvestigate conpl ai nts agai nst hone i nspectors.

Section 25-25. Rules. OBRE, after considering any
recommendations of the Board, shall adopt any rules that may
be necessary for the admnistration, inplenmentation, and

enforcenent of this Act.

Section 25-30. Exclusive State powers and functions;
muni ci pal powers. It is declared to be the public policy of
this State, pursuant to paragraph (h) of Section 6 of Article
VI of the Illinois Constitution of 1970, that any power or
function set forth in this Act to be exercised by the State
is an exclusive State power or function. Such power and
function shall not be exercised concurrently, either directly
or indirectly, by any unit of |local governnent, including

hone rule units.

ARTI CLE 950. AMENDATORY PROVI SI ONS

Section 950-5. The Regulatory Sunset Act is anmended by

addi ng Section 4.22 as foll ows:

(5 I'LCS 801/ 4.22 new)
Sec. 4.22. Act repealed on January 1, 2012. The

following Act is repealed on January 1, 2012.

The Hone | nspector License Act.

Section 950-10. The State Finance Act is anended by

addi ng Section 5.545 as foll ows:

(30 I'LCS 105/5.545 new)
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1 Sec. 5.545. The Hone I nspector Adm ni stration Fund.
2 ARTI CLE 999. EFFECTI VE DATE
3 Section 999-99. Effective date. This Act takes effect

4 upon becom ng | aw.
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