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AN ACT concerni ng conput ers.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Conput er Lenon Act.

Section 5. Definitions. In this Act:

"Brand new conputer” neans a conputer device which has
been recently assenbl ed, is unused, and contains no
recondi ti oned parts.

"Conputer device" neans a central processing unit or
term nal di spl ay screen, including all <circuitry and
connective devices; a printer; a nodem a scanner; or any
other device wused wth a conputer or any programmng for a
conputer, whether preinstalled or purchased separately.

"Date of sale or |ease" neans the date when a conputer
device is first delivered to a purchaser

"Manuf acturer"” means a person or for-profit entity
engaged in the business of mnufacturing or assenbling
conputers or conmputer software or accessories.

"Nonconformty" nmeans a defect, condition, or malfunction
that inpairs the use of a conputer device or causes it to
operate in a manner not i ntended.

"Notice" neans the neans by which a purchaser advises a
manuf acturer of a nonconformty. Notice may be transmtted
by any of the following neans: by certified or registered
mail, return receipt requested; by facsimle transm ssion;
el ectronically; by e-mail; any neans provided for in the
manuf acturer's warranty or service material s.

"Purchaser” neans a person who is a resident or tenporary
resident of the State of Illinois or a business entity that

has fewer than 30 personal conputers acting either in concert
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with a network or as stand-al one machi nes and who obtains a
conputer device by |lease, retail sale, internet sale, gift,
special contract, or other transaction, whether delivered or

currently located in this State.

Section 10. Notice to purchaser

(a) At the tinme of sale or |ease of a conputer device, a
pur chaser nust be provided by the manufacturer an accurate
witten statenment of the purchaser's rights established by
this Act. The statenment nust be printed in 14-point bol df ace
type. The manufacturer nust secure from the purchaser a
si gned acknow edgnent that the nmanufacturer has explained to
the purchaser his or her rights and that the purchaser
under stands those rights. Unless a signed acknow edgnent of
rights is secured, the tinme limts specified in Section 15
nmust be toll ed.

(b) The manufacturer nmust conspicuously disclose the
name and version nunber of all software prograns or
conbi nations of prograns that will or may be likely to cause
operating problens wth the conputer device. In any action
brought under this Act, when there is a claim that such a
di scl osure was not made, the burden is on the manufacturer to

prove that such a disclosure was nmade.

Section 15. Coverage and coverage peri od.

(a) A purchaser of a conputer device is entitled to
effective repairs by the manufacturer for any nonconformty
that arises during the first 24 nonths of use, at no cost to
t he purchaser. However, if the manufacturer has issued a
warranty or service contract, the coverage period nmust be the
greater of (i) the termspecified in the warranty or service
contract or (ii) 24 nonths fromthe date of purchase.

(b) Wthin 5 business days after receiving notice froma

purchaser of a nonconformty, plus reasonable tinme for
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shi pping of not nore than 3 business days, the manufacturer
must repair any conputer device and return it to the
pur chaser subject to the follow ng conditions:

(1) If on-site service is provided for in the
warranty, repairs nust be mnmade at the pur chaser's
| ocati on without charge.

(2) If on-site service is not provided for in the
warranty, the manufacturer nust arrange and pay for the
cost of shipping fromthe purchaser's |ocation.

(3) If on-site service is conducted by the
purchaser, who, at the manufacturer's direction, perforns
di agnostic tests or t roubl eshoot i ng pr ocedur es or
attenpts repairs, including but not limted to parti al
di sassenbly, the service is considered to be conducted by
t he manuf acturer.

(4) Al repairs nust be guar ant eed by t he
manuf acturer for a termof 2 years.

(c) If the repair is ineffective, the manufacturer nust
have, upon notice fromthe purchaser, a second opportunity to
make an effective repair at the pur chaser's physi cal
| ocation, provided that the repair is conpleted within 3
busi ness days. The manufacturer may not require the purchaser
to ship the unit back to the nmanufacturer for the final
repair opportunity regardl ess of t he manuf acturer's
wi | lingness to pay for shipping costs.

(d) If the second repair 1is ineffective or if the
manuf acturer fails to tinmely respond to the purchaser as
required wunder this Section, the purchaser nay elect to do
either of the foll ow ng:

(1) Receive fromthe manufacturer a refund of the
full purchase price paid at the tine of sale or the ful
val ue of the |ease, as the case may be, plus finance and
col | ateral charges.

(2) Receive from the mnufacturer delivery of a
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brand new conput er device of equal or greater value than

the original price paid at the tine of acquisition,

wi t hout charge or offset for use.

If nore than one nonconformty has been subject to
repair, no second repair attenpt is required before the
purchaser may seek the renedies provided in this Act.

(e) A manufacturer nmay, at its discretion, request
return of the unrepaired conputer device at cost, if the
manuf acturer has replaced the unit or refunded the purchase
price.

(f) No conputer device returned in accordance with this
Section may be resold in this State. Aviolation of this
subsection is a violation of the Consuner Fraud and Deceptive
Busi ness Practices Act, and in addition to renedies provided
by that Act, any subsequent purchaser is entitled to damages
in the amount of treble the purchase price paid by that
purchaser for the device.

(g) Notw thstanding subsecti ons (e) and (), a
manuf acturer who refuses to honor the terns of any warranty
bookl et or materials delivered to the purchaser at, prior to,
or after the delivery of the conputer device is in violation
of the Consuner Fraud and Deceptive Business Practices Act,
and in addition to renedies provided by that Act, the
original purchaser is entitled to damages in the amount of
treble the purchase price paid by that purchaser for the

devi ce.

Section 20. Records. A manufacturer nust retain records
of all contacts, comunications, notice transmssions, or
custoner service dial ogues between itself and a purchaser and
must maintain a list, by serial nunber, of all refunds or
repl acenents made under this Act. Copies nust be nmade
avai l abl e to the purchaser upon demand, regardl ess of whether

the manufacturer uses the services of a third party to nmanage
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purchaser clainms. Failure to conply with this Section is a
violation of the Consunmer Fraud and Deceptive Business
Practices Act, and in addition to renedies provided by that
Act, the original purchaser is entitled to damages in the
anount of treble the purchase price paid by that purchaser

for the device.

Section 25. G vil actions.

(a) If the manufacturer of a conputer device violates
any provision of this Act, the purchaser may initiate a civil
action to recover as danmages any and all renedies specified
in this Act.

(b) In addition to refund or replacenent of the conputer
devi ce under Section 15, a prevailing purchaser is entitled
to an additional award of $6, 000.

(c) If a purchaser initiates an action in this State for
a violation of this Act, the manufacturer nust produce at
each and every court proceeding in that action a corporate
representative who IS fully aware of the facts and
ci rcunst ances of the case and has available for the court's

review a copy of all records required by Section 20.

Section 30. Attorney's fees; costs; expenses. If a
pur chaser prevails in a claim under this Act, the
manuf act urer nust pay the purchaser's reasonable attorney's
fees, costs, and expert expenses in resolving and, if
necessary, litigating an action under Section 25, regardless

of the cost of the conputer device.

Section 35. Prohibited defenses. It is not a defense
under this Act that a nonconformty was caused by a software
programm ng probl em under the foll ow ng conditions:

(1) If the software was preinstalled by t he

manuf act ur er.
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(2) Unless the manufacturer produces an expert
wtness at the proceedings who exam ned the conputer
devi ce and can specify the exact cause and correction of
t he probl em

(3) Unless the manufacturer has strictly conplied
with the notice provisions of subsection (b) of Section

10.

Section 40. Expert witness. A purchaser who seeks relief
under this Act nust not under any circunstances be required
to retain the opinion of an expert to prevail against a

manuf act ur er.

Section 45. Application of +the Consuner Fraud and
Deceptive Business Practices Act. A violation of any
provision of this Act 1is also a violation of the Consuner

Fraud and Deceptive Business Practices Act.

Section 50. R ghts preserved. Nothing in this Act limts
the purchaser frompursuing any other rights or renedies

under any other |aw, contract, or warranty.

Section 55. No waiver. The provisions of this Act may

not be waived by a purchaser.

Section 60. Applicability. This Act applies to all
conputer devices purchased, |eased, or delivered to a

purchaser on or after the effective date of this Act.

Section 90. The Consuner Fraud and Deceptive Busi ness

Practices Act is anended by changi ng Section 2Z as foll ows:

(815 ILCS 505/22) (fromCh. 121 1/2, par. 2622)

Sec. 2Z. Violations of other Acts. Any person who
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knowi ngly violates the Conputer Lenon Act, the Autonotive

Repair Act, the Hone Repair and Renodeling Act, the Dance
Studio Act, the Physical Fitness Services Act, the Hearing
| nstrunent Consumer Protection Act, the Illinois Union Label
Act, the Job Referral and Job Listing Services Consuner
Protection Act, the Travel Pronotion Consuner Protection Act,
the Credit Services O ganizations Act, the Automatic
Tel ephone Dialers Act, the Pay-Per-Call Services Consuner
Protection Act, the Tel ephone Solicitations Act, the Illinois
Funeral or Burial Funds Act, the Cenetery Care Act, the Safe
and Hygienic Bed Act, the Pre-Need Cenetery Sales Act,
subsection (a) or (b) of Section 3-10 of the Ci garette Tax
Act, subsection (a) or (b) of Section 3-10 of the G garette
Use Tax Act, or the Electronic Mail Act commts an unl awful
practice within the neaning of this Act.

(Source: P.A 90-426, eff. 1-1-98; 91-164, eff. 7-16-99;
91-230, eff. 1-1-00; 91-233, eff. 1-1-00; 91-810, eff.
6- 13- 00.)
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