92_HB0978 LRB9204513RCcd

62

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Unified Code of Corrections is anended

by changi ng Section 5-5-3.2 as foll ows:

(730 ILCS 5/5-5-3.2) (fromCh. 38, par. 1005-5-3.2)

Sec. 5-5-3.2. Factors in Aggravation.

(a) The following factors shall be accorded weight in
favor of inposing a termof inprisonment or may be consi dered
by the court as reasons to inpose a nore severe sentence
under Section 5-8-1:

(1) the defendant's conduct caused or threatened
serious harm

(2) the def endant recei ved conpensati on for
commtting the offense;

(3) the defendant has a hi story of prior
del i nquency or crimnal activity;

(4) the defendant, by the duties of his office or
by his position, was obliged to prevent the particular
of fense commtted or to bring the offenders commtting it
to justice;

(5) the defendant held public office at the tinme of
the offense, and the offense related to the conduct of
that office;

(6) the def endant utilized hi s pr of essi onal
reputation or position in the comunity to commt the
offense, or to afford himan easier neans of commtting
it;

(7) the sentence is necessary to deter others from
commtting the sane cring;

(8 the defendant commtted the offense against a
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person 60 years of age or older or such person's
property;

(9) the defendant commtted the offense against a
person who is physically handicapped or such person's
property;

(10) Dby reason of another individual's actual or
percei ved race, color, creed, religion, ancestry, gender,
sexual orientation, physical or nental disability, or
national origin, the defendant conmmtted the offense
against (i) the person or property of that individual;
(1i) the person or property of a person who has an
association with, is married to, or has a friendship with
the other individual; or (iii) the person or property of
a relative (by blood or marriage) of a person described
in clause (i) or (ii). For the purposes of this Section,
"sexual orientation” means het er osexual i ty,
honmosexual ity, or bisexuality;

(11) the offense took place in a place of worship
or on the grounds of a place of worship, inmmediately
prior to, during or imrediately foll ow ng wor shi p
servi ces. For purposes of this subparagraph, "place of
wor shi p" shall nmean any church, synagogue or other
bui I ding, structure or place used primarily for religious
wor shi p;

(12) the defendant was convicted of a felony
commtted while he was released on bail or his own
recogni zance pending trial for a prior felony and was
convicted of such prior felony, or the defendant was
convicted of a felony conmmtted while he was serving a
period of probation, conditional discharge, or mandatory
supervi sed rel ease under subsection (d) of Section 5-8-1
for a prior felony;

(13) the defendant conmtted or attenpted to commt

a felony while he was wearing a bulletproof vest. For
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t he purposes of this paragraph (13), a bulletproof vest
is any device which is designed for the purpose of
protecting the wearer frombullets, shot or other |ethal
projectiles;

(14) the defendant held a position of trust or
supervi sion such as, but not limted to, famly nenber as
defined in Section 12-12 of the Crimnal Code of 1961
teacher, scout |eader, baby sitter, or day care worker,
inrelation to a victimunder 18 years of age, and the
defendant conmmtted an offense in violation of Section
11-6, 11-11, 11-15.1, 11-19.1, 11-19.2, 11-20.1, 12-13,
12-14, 12-14.1, 12-15 or 12-16 of the Crim nal Code of
1961 against that victim

(15) the defendant commtted an offense related to
the activities of an organi zed gang. For the purposes of
this factor, "organi zed gang" has the meaning ascribed to
it in Section 10 of the Streetgang Terrori sm Omi bus
Prevention Act;

(16) the defendant commtted an of f ense in
violation of one of the following Sections while in a
school, regardless of the tinme of day or tinme of year; on
any conveyance owned, |eased, or contracted by a school
to transport students to or from school or a schoo
related activity; on the real property of a school; or on
a public way wwthin 1,000 feet of the real property
conprising any school: Section 10-1, 10-2, 10-5, 11-15.1
11-17.1, 11-18.1, 11-19.1, 11-19.2, 12-2, 12-4, 12-4.1,
12-4.2, 12-4.3, 12-6, 12-6.1, 12-13, 12-14, 12-14.1,
12-15, 12-16, 18-2, or 33A-2 of the Crimnal Code of
1961;

(16.5) the defendant committed an of f ense in
viol ation of one of the following Sections while in a day
care center, regardless of the tinme of day or tine of

year; on the real property of a day care center,
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regardl ess of the tinme of day or tinme of year; or on a
public way wthin 1,000 feet of the real property
conprising any day care center, regardless of the tine of
day or tinme of year: Section 10-1, 10-2, 10-5, 11-15.1,
11-17.1, 11-18.1, 11-19.1, 11-19.2, 12-2, 12-4, 12-4.1,
12-4.2, 12-4.3, 12-6, 12-6.1, 12-13, 12-14, 12-14.1,
12-15, 12-16, 18-2, or 33A-2 of the Cimnal Code of
1961;

(17) the defendant commtted the of fense by reason
of any person's activity as a community pol i cing
volunteer or to prevent any person fromengaging in
activity as a comunity policing volunteer. For the
purpose of this Section, "comunity policing vol unteer"”
has the nmeaning ascribed to it in Section 2-3.5 of the
Crim nal Code of 1961

(18) the defendant commtted the offense in a
nursing home or on the real property conprising a nursing
hore. For the purposes of this paragraph (18), "nursing
home" means a skilled nursing or internediate long term
care facility that is subject to license by the Illinois
Department of Public Health under the Nursing Honme Care
Act; or

(19) the defendant was a federally licensed firearm
dealer and was previously convicted of a violation of
subsection (a) of Section 3 of the Firearm Owners
| dentification Card Act and has now commtted either a
felony violation of the Firearm Omers ldentification
Card Act or an act of armed violence while armed wth a
firearm
For the purposes of this Section:

"School" is defined as a public or private el enentary or

secondary school, community college, college, or university.

"Day care center" nmeans a public or private State

certified and |icensed day care center as defined in Section
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2.09 of the Child Care Act of 1969 that displays a sign in
plain view stating that the property is a day care center

(b) The following factors may be considered by the court
as reasons to inpose an extended term sentence under Section
5-8-2 upon any of fender:

(1) Wien a defendant 1is convicted of any felony,
after having been previously convicted in Illinois or any
other jurisdiction of the same or simlar class felony or
greater class felony, when such conviction has occurred
within 10 years after the previous conviction, excluding
time spent in custody, and such charges are separately
brought and tried and arise out of different series of
acts; or

(2) Wen a defendant is convicted of any felony and
the court finds that the offense was acconpanied by
exceptionally brutal or heinous behavior indicative of
wanton cruelty; or

(3) When a defendant 1is convicted of voluntary
mansl| aught er, second degree mur der , i nvol unt ary
mansl| aught er or reckless hom cide in which the defendant
has been convicted of causing the death of nore than one
i ndi vi dual ; or

(4) Wen a defendant is convicted of any felony
comm tted agai nst:

(1) a person under 12 years of age at the tine
of the offense or such person's property;

(i1i) a person 60 years of age or older at the
time of the offense or such person's property; or

(1i1) a person physically handi capped at the
tinme of the offense or such person's property; or

(5 In the case of a defendant convicted of
aggravated crimnal sexual assault or crimnal sexual
assault, when the court finds that aggravated cri m nal

sexual assault or crimnal sexual assault was also
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commtted on the sane victim by one or nore other
individuals, and the defendant voluntarily participated
in the crime wwth the knowl edge of the participation of
the others in the crinme, and the conm ssion of the crine
was part of a single course of conduct during which there
was no substantial change in the nature of the crimna
obj ective; or

(6) Wen a defendant is convicted of any felony and
the offense involved any of the followng types of
specific m sconduct conmtted as part of a cerenony,
rite, initiation, observance, performance, practice or
activity of any act ual or ostensi bl e religious,
fraternal, or social group

(1) the brutalizing or torturing of humans or
ani mal s;

(i) the theft of human corpses;

(ti1) the kidnapping of humans;

(tv) the desecration of any cenetery,
religious, fraternal, busi ness, gover nnent al ,
educational, or other building or property; or

(v) ritualized abuse of a child; or
(7) Wen a defendant is convicted of first degree

nmur der , after having been previously convicted in
I1'linois of any offense |isted under paragraph (c)(2) of
Section 5-5-3, when such conviction has occurred within
10 years after the previous conviction, excluding tinme
spent in custody, and such charges are separately brought
and tried and arise out of different series of acts; or
(8) When a defendant is convicted of a fel ony other
than conspiracy and the court finds that the fel ony was
comm tted under an agreenment with 2 or nore other persons
to conmt that offense and the defendant, with respect to
the other individuals, occupied a position of organizer,

supervi sor, financier, or any other position of
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managenent or | eadership, and the court further finds
t hat t he f el ony commtted was related to or in
furtherance of the crimnal activities of an organized
gang or was notivated by the defendant's | eadership in an
organi zed gang; or

(9) Wen a defendant is convicted of a felony
viol ation of Section 24-1 of the Crimnal Code of 1961
and the court finds that the defendant is a nmenber of an
organi zed gang; or

(10) When a defendant commtted the offense using a
firearmwith a |laser sight attached to it. For purposes
of this paragraph (10), "laser sight" has the neaning
ascribed to it in Section 24.6-5 of the Crimnal Code of
1961; or

(11) When a defendant who was at |east 17 years of
age at the tinme of the commssion of the offense is
convicted of a felony and has been previously adjudicated
a delinquent mnor under the Juvenile Court Act of 1987
for an act that if commtted by an adult would be a Cd ass
X or Cass 1 felony when the conviction has occurred
W thin 10 years after the previous adjudication,
excluding tinme spent in custody; or-

(12) Wien a defendant commits an offense and an

energency response officer in the performance of his or

her duties is killed or injured at the scene of the

offense while responding to the energency caused by the

commission of the offense. In this paragraph (12),

"energency” neans a situation in which a person's life,

health, or safety is in jeopardy: and "energency response

officer" neans a peace officer, community policing
vol unt eer, fireman, ener gency nedi ca
t echni ci an- anbul ance, ener gency nedi ca
t echni ci an-i nt ernedi at e, ener gency nedi cal

t echni ci an- paranedi c, anbul ance driver, other nedical
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assi stance or first aid personnel, or hospital energency

room personnel .

(b-1) For the purposes of this Section, "organi zed gang"
has the neaning ascribed to it in Section 10 of the Illinois
Streetgang Terrori sm Omi bus Prevention Act.

(c) The court may inpose an extended term sentence under
Section 5-8-2 wupon any offender who was convicted of
aggravated crimnal sexual assault or predatory crimna
sexual assault of a child under subsection (a)(1) of Section
12-14.1 of the Cimnal Code of 1961 where the victimwas
under 18 years of age at the tine of the commssion of the
of f ense.

(d) The court may inpose an extended term sentence under
Section 5-8-2 upon any of fender who was convicted of unl aw ul
use of weapons under Section 24-1 of the Crim nal Code of
1961 for possessing a weapon t hat IS not readily
di stingui shable as one of the weapons enunerated in Section
24-1 of the Crimnal Code of 1961
(Source: P.A 90-14, eff. 7-1-97; 90-651, eff. 1-1-99;
90-686, eff. 1-1-99; 91-119, eff. 1-1-00; 91-120, eff.
7-15-99; 91-252, eff. 1-1-00; 91-267, eff. 1-1-00; 91-268,
eff. 1-1-00; 91-357, eff. 7-29-99; 91-437, eff. 1-1-00;
91-696, eff. 4-13-00.) 730 ILCS 5/5-5-3.2
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