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AMENDMENT TO HOUSE BI LL 822

AVENDMENT NO. .  Anmend House Bill 822 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Riverboat Ganbling Act is anmended by
adding Sections 11.3, 11.4, and 13.2 and changi ng Sections 3,

4. 7, and 13 as foll ows:

(230 I'LCS 10/3) (from Ch. 120, par. 2403)

Sec. 3. Riverboat Ganbling Authorized.

(a) Riverboat ganbling operations and the system of
wagering incorporated therein, as defined in this Act, are
hereby authorized to the extent that they are carried out in
accordance wth the provisions of this Act.

(b) This Act does not apply to the pari-nmutuel system of
wagering used or intended to be used in connection wth the
horse-race neetings as authorized under the Illinois Horse
Racing Act of 1975, |lottery ganmes authorized under the
II'linois Lottery Law, bingo authorized under the Bingo
Li cense and Tax Act, charitable games authorized under the
Charitable Ganmes Act or pull tabs and jar ganmes conducted
under the Illinois Pull Tabs and Jar Ganes Act.

(c) Riverboat ganbling conducted pursuant to this Act

may be aut hori zed upon any water within the State of Illinois
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or any water other than Lake M chigan which constitutes a

boundary of the State of Illinois. An__owners licensee that

utilizes oganing positions that have been reallocated to it

pursuant to Section 11.3 or 11.4 nmay conduct riverboat

ganbling operations using those reallocated positions in an

area of a building that is on land if that building is the

sane bui | di ng in which its other riverboat ganbling

operations are conducted. A licensee nmay conduct riverboat

ganbling authorized wunder this Act regardl ess of whether it
conducts excursion cruises. A licensee may permt the
conti nuous ingress and egress of passengers for the purpose
of ganbling.

(Source: P.A 91-40, eff. 6-25-99.)

(230 ILCS 10/4) (from Ch. 120, par. 2404)

Sec. 4. Definitions. As used in this Act:

(a) "Board" neans the Illinois Gam ng Board.

(b) "Qccupational |icense" neans a |license issued by the
Board to a person or entity to performan occupation which
the Board has identified as requiring a license to engage in
riverboat ganbling in Illinois.

(c) "Ganbling ganme" includes, but 1is not limted to,
baccarat, twenty-one, poker, craps, slot machine, video gane
of chance, roulette wheel, klondike table, punchboard, faro
| ayout, keno | ayout, nunbers ticket, push card, jar ticket,
or pull tab which is authorized by the Board as a wagering
devi ce under this Act.

(d) "Riverboat" neans a self-propelled excursion boat,

or a permanently noored barge, or permanently noored barges

that are permanently fixed together on which [ awful ganbling

is authorized and |icensed as provided in this Act.
(e) (Bl ank).
(f) "Dock" means the |location where a riverboat noors

for the purpose of enbarking passengers for and di senbarki ng
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passengers fromthe riverboat.

(g0 "Goss receipts" neans the total anount of noney
exchanged for the purchase of chips, tokens or electronic
cards by riverboat patrons.

(h) "Adjusted gross receipts" nmeans the gross receipts
| ess wi nnings paid to wagerers.

(i) "Cheat" neans to alter the selection of criteria
which determne the result of a ganbling gane or the anount
or frequency of paynent in a ganbling gane.

(j) "Departnment” neans the Departnent of Revenue.

(k) "Ganbling operation"” means the conduct of authorized
ganbl i ng ganes upon a riverboat.

(Source: P.A 91-40, eff. 6-25-99.)

(230 ILCS 10/7) (from Ch. 120, par. 2407)

Sec. 7. Owners Licenses.

(a) The Board shall issue owners |licenses to persons,
firme or corporations which apply for such |licenses upon
paynment to the Board of the non-refundable |icense fee set by
t he Board, upon paynment of a $25,000 Ilicense fee for the
first vyear of operation and a $50, 000 $5;000 |icense fee for
each succeedi ng year and upon a determnation by the Board
that the applicant is eligible for an owners i cense
pursuant to this Act and the rules of the Board. A person,
firmor corporation is ineligible to receive an owners
license if:

(1) the person has been convicted of a felony under
the laws of this State, any other state, or the United
St at es;

(2) the person has been convicted of any violation
of Article 28 of the Crimnal Code of 1961, or
substantially simlar |aws of any other jurisdiction;

(3) the person has submtted an application for a

license under this Act which contains false information
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(4) the person is a nenber of the Board;

(5 a person defined in (1), (2), (3) or (4) is an
officer, director or managerial enployee of the firm or
corporation;

(6) the firm or corporation enploys a person
defined in (1), (2), (3) or (4) who participates in the
managenent or operation of ganbling operations authorized
under this Act;

(7) (blank); or

(8 a license of the person, firmor corporation
i ssued under this Act, or a license to own or operate
ganbling facilities in any other jurisdiction, has been
revoked.

(b) In determ ning whether to grant an owners license to
an applicant, the Board shall consider:

(1) the character, reputation, experience and
financial integrity of the applicants and of any other or
separate person that either

(A) controls, directly or indirectly, such
applicant, or

(B) is controlled, directly or indirectly, by
such applicant or by a person which controls,
directly or indirectly, such applicant;

(2) the facilities or proposed facilities for the
conduct of riverboat ganbling;

(3) the highest prospective total revenue to be
derived by the State from the conduct of riverboat
ganbl i ng;

(4) the good faith affirmative action plan of each
applicant to recruit, train and upgrade mnorities in al
enpl oynent cl assifications;

(5) the financial ability of the applicant to
purchase and maintain adequate liability and casualty

i Nsur ance;
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(6) whether t he appl i cant has adequat e
capitalization to provide and maintain, for the duration
of a license, a riverboat; and

(7) the extent to which the applicant exceeds or
nmeets other standards for the issuance of an owners
i cense which the Board nay adopt by rule.

(c) Each owners license shall specify the place where
riverboats shall operate and dock
(d) Each applicant shall submt with his application, on

forms provided by the Board, 2 sets of his fingerprints.

(e) The Board may issue up to 10 I|icenses authorizing
the holders of such licenses to own riverboats. 1In the
application for an owners license, the applicant shall state

the dock at which the riverboat is based and the water on
which the riverboat will be |ocated. The Board shall issue 5
licenses to becone effective not earlier than January 1,
1991. Three of such Ilicenses shall authorize riverboat

ganbling on the Mssissippi Rver, or in a municipality that

(1) borders on the Mssissippi River or is within 5 mles of

the city limts of a municipality that borders on the

M ssissippi River and (2), on the effective date of this

anendatory Act of the 92nd CGeneral Assenbly, has a riverboat

conducting riverboat oganbling operations pursuant to a

license issued under this Act; one of which shall authorize

riverboat ganbling froma honme dock in the city of East St

Louis. One other license shall authorize riverboat ganbling

on the Illinois River south of Marshall County. The Board
shall issue 1 additional |I|icense to beconme effective not
earlier than March 1, 1992, which shall aut horize riverboat

ganbling on the Des Plaines River in WIIl County. The Board

may issue 4 additional |licenses to becone effective not
earlier than March 1, 1992. 1In determning the water upon
which riverboats will operate, the Board shall consider the

econom ¢ benefit which riverboat ganbling confers on the
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State, and shall seek to assure that all regions of the State
share in the econom c benefits of riverboat ganbling.

In granting all licenses, the Board nmay give favorable
consideration to economcally depressed areas of the State,
to applicants presenting plans which provide for significant
econom ¢ devel opnent over a |arge geographic area, and to
applicants who currently operate non-ganbling riverboats 1in

IIlinois. The Board shall review all applications for owners

licenses, and shall inform each applicant of the Board's
deci si on.
The Board may revoke the owners license of a |I|icensee

which fails to begin conducting ganbling within 15 nonths of
recei pt of the Board' s approval of the application if the
Board determnes that Ilicense revocation is in the best
interests of the State.

(f) The first 10 owners licenses issued under this Act
shall permt the holder to own wup to 2 riverboats and
equi pnent thereon for a period of 3 years after the effective
date of the license. Holders of the first 10 owers |icenses
must pay the annual Ilicense fee for each of the 3 years
during which they are authorized to own riverboats.

(g) Upon the termnation, expiration, or revocation of
each of the first 10 licenses, which shall be issued for a 3
year period, all licenses are renewabl e annually upon paynent
of the fee and a determ nation by the Board that the |icensee
continues to neet all of the requirenents of this Act and the
Board's rules. However, for licenses renewed on or after My
1, 1998, renewal shall be for a period of 4 years, unless the
Board sets a shorter period.

(h) An owners license shall entitle the licensee to own
up to 2 riverboats. A licensee shall Iimt the nunber of
ganbling participants to 1,200 for any such owners license. A
licensee may operate both of its riverboats concurrently,

provided that the total nunber of ganbling participants on
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both riverboats does not exceed 1,200. Ri verboats licensed to
operate on the Mssissippi River and the Illinois R ver south
of Marshall County shall have an authorized capacity of at
| east 500 persons. Any other riverboat |icensed under this
Act shall have an authorized capacity of at |east 400
per sons.

(i) Alicensed owner is authorized to apply to the Board
for and, if approved therefor, to receive all |icenses from
the Board necessary for the operation of a riverboat,
including a liquor license, a license to prepare and serve
food for human consunption, and other necessary |icenses.
Al'l use, occupation and excise taxes which apply to the sale
of food and beverages in this State and all taxes inposed on
the sale or use of tangible personal property apply to such
sal es aboard the riverboat.

(j) The Board my issue a license authorizing a
riverboat to dock in a nunicipality or approve a relocation
under Section 11.2 only if, prior to the issuance of the
license or approval, the governing body of the nunicipality
in which the riverboat will dock has by a mjority vote
approved the docking of riverboats in the nunicipality. The
Board may issue a license authorizing a riverboat to dock in
areas of a county outside any nunicipality or approve a
relocation under Section 11.2 only if, prior to the issuance
of the license or approval, the governing body of the county
has by a majority vote approved of the docking of riverboats
W thin such areas.

(Source: P.A 91-40, eff. 6-25-99.)

(230 1LCS 10/11.3 new)

Sec. 11.3. Unused ganing positions of a dormant |icense.

The Board shall reall ocate unused ganing positions as

provided in this Section within 30 days of the effective date

of this anendatory Act of the 92nd General Assenbly. The
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reall ocation of gam ng positions authorized by this Section

shall be nmade by the Board prior to the reallocation of
gam ng positions under Section 11.4. The gam ng positions
authorized by a dormant license shall be divided equally
among all eligible licensees and nmay be used by those
eligible licensees as part of their riverboat ganbling
operations. |If an eligible licensee does not elect to obtain

sone or all of the additional gam ng positions authorized to

it under this Section, all other eligible |licensees nay

di vide those positions equally.

As soon as an owners |licensee begi ns conducting riverboat

ganbli ng operati ons authorized by a dornant |license, eliqgible

|i censees using gam ng positions authorized pursuant to this

Section shall no | onger use those gam ng positions.

For the purposes of this Section 11.3, the term"eligible

licensee" neans an owners licensee that was in the top 4 in

adj usted gross receipts in calendar year 2001 as detern ned

by the Board and the term"dornant |icense" neans an owners

license that is authorized by this Act under which no

riverboat ganbling operations are being conducting on the

effective date of this anendatory Act of the 92nd GCenera

(230 ILCS 10/11.4 new)

Sec. 11. 4. Rock | sl and licensee's unused ganing

positions. The Board shall reall ocate unused gani ng positions

as provided in this Section within 30 days after all of the

gaming positions subject to reallocation under Section 11.3

have been reallocated. Four hundred gaming positions of an

owners licensee that conducts riverboat ganbling operations

froma home dock in Rock Island County shall be divi ded

equally anpbng all eligible |licensees and may be used by those

eliqgible | i censees as part of the riverboat ganbling

oper ati ons.
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If an eligible owners |licensee does not elect to obtain

sone or all of the additional gam ng positions authorized to

it under this Section, all other eligible |icensees nny

di vide those positions equally.

Eligible | i censees t hat receive additional ganing

positions pursuant to this Section may use those positions

for a period of one year.

As soon as the one-year period is over Oor as soon as an

owners |icensee whose gani ng positions have been reallocated

pursuant to this Section begins conducting riverboat ganbling

operations from a hone dock location that is different from

the hone dock location from which it conducted riverboat

ganmbling operations on the effective date of this anendatory

Act of the 92nd General Assenbly, whichever is later, those

reall ocated ganmi ng positions shall be automatically reclai ned

by the owners licensee that was originally entitled to them

At any tine after the one-year period is over, if an

owners |icensee whose ganing positions were reall ocated under

this Section has not relocated its riverboat ganbl i ng

operations to a new hone dock location, it nmay reclai msone

or all of those ganmi ng positions by notifying all eliqgible
licensees in witing. If alicensee reclains | ess than al
of its reallocated ganing positions, all eligible 1icensees

that received those positions shall return themon a pro rata

basi s. If a licensee reclains sone but less than all of its

gami ng positions, it nay later reclaim any portion of the

remai nder of those positions.

An eligible licensee that receives a reallocation of

gam ng positions under this Section shall no | onger use those

positions after they have been recl ai ned.

For purposes of this Section 11.4, the term "eligible

licensee" neans an owners license that was in the top 4 in

adj usted gross receipts in calendar year 2001 as detern ned

by the Board.
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(230 I'LCS 10/13.2 new)

Sec. 13.2. Suppl enental wagering tax.

(a) Beginning on July 1, 2002, a privilege tax is

i mposed on persons engaged in the business of conducting

riverboat ganbling operations, based on the adjusted gross

recei pts received by a licensed owner from ganbling gqganes

authorized wunder this Act, at the rate of 10% of annual

adj usted gross recei pts in excess of $200, 000, 000. For the

purpose of determining annual adjusted gross receipts in

cal endar year 2002, annual adjusted qgross receipts shall be

measured beginning January 1, 2002. In a subsequent vyear,

annual adjusted gross receipts shall be neasured begi nni ng on

January 1 of that year. The tax inposed pursuant to this

Section is in addition to any other tax inposed pursuant to

this Act.

(b) The taxes inposed by this Section shall be paid by

the licensed owner to the Board no later than 3: 00 o' cl ock

p.m of the day after the day when the wagers were nade. The

Board shall pay all noneys received pursuant to this Section

into the Education Assistance Fund at | east nonthly.

(c) To the extent practi cabl e, t he Board shal

adm nister and collect the wagering taxes inposed by this

Section in a manner consistent with the provisions of

Sections 4, 5, 5a, 5b, 5c, 5d, 5e, 5f, 50, 5i, 5j, 6, 6a, 6b,

6c, 8, 9, and 10 of the Retailers' Cccupation Tax Act and

Section 3-7 of the UniformPenalty and I nterest Act.

(d) The provisions of this Section shall be inoperative

and of no force and effect beginning on the first date after

the effective date of this anendatory Act that riverboat

ganbling operations are conducted pursuant to a dornant

| i cense.

(e) For the purposes of this Section 13.2, the term

"dormant |icense" neans an owners license that is authorized

by this Act under which no riverboat ganbling operations are
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bei ng conducted on the effective date of this anendatory Act

of the 92nd Ceneral Assenbly.

Section 10. "An Act in relation to ganbling, anmending
named Acts", approved June 25, 1999, Public Act 91-40, 1is

anended by changi ng Section 30 as foll ows:

(P.A 91-40, Sec. 30)

Sec. 30. Severability. If any provision of this Act

(Public Act 91-40) or the application thereof to any person

or circunstance is held invalid, that invalidity does not

affect the other provisions or applications of the Act which

can be qgiven effect wthout the invalid application or

provision, and to this end the provisions of this Act are

sever abl e. This severability applies wthout regard to

whether the action challenging the validity was brought

before the effective date of this amendatory Act of the 92nd

CGCeneral Assenbly.

} nseverability:----The-provisions-of-this-Aect-are-putually
dependent - and- t nseverabl e---1f-any-provision-is-held--tnvalid
ot her -t han- as- appl t ed-t o- a- partt cul ar - per son- of - €t ¥ eunst anee;
then-this-entire-Aet-is-tnvalid:

(Source: P.A 91-40, eff. 6-25-99.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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