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AVMENDVENT TO HOUSE BI LL 778
AMENDMVENT NO. . Anend House Bill 778 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Illinois Procurenent Code is anmended by

adding Article 33 as foll ows:

(30 1LCS 500/ Art. 33 headi ng new)
ARTI CLE 33. CONSTRUCTI ON_ MANAGEMENT SERVI CES

(30 I'LCS 500/ 33-5 new
Sec. 33-5. Definitions. In this Article:

"Construction managenent services" includes:

(1) services provi ded in t he pl anni ng and

pre-construction phases of a construction project including,

but not limted to, consulting with, advising, assisting, and

maki ng recommendations to the State agency and architect,

enqgi neer, or reqistered | andscape architect on all aspects of

pl anning for project construction; reviewing all plans and

speci fi cations as they are being developed and nuaking

reconmmendations with respect to construction feasibility,

avai lability of material and labor, time requirenents for

procurenent and construction, and projected costs: making,

reviewing, and refining budget estimates based on the State
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agency's program and other available infornation; naking

recommendations to the State agency and the architect or

engi neer reqgarding the division of work in the plans and

specifications to facilitate the bidding and awardi ng of

contracts; soliciting the interest of capable contractors and

assisting the owner in taking bids on the project; analyzing

the bids received; and preparing and nonitoring a progress

schedule during the design phase of the pr oj ect and

preparati on of a proposed construction schedul e; and

(2) services provided in the construction phase of the

project including, but not limted to, nmaintaining conpetent

supervi sory staff to coordinate and provi de general direction

of the work and progress of the contractors on the project;

observing the work as it is being perforned for general

conf or mance with wor Ki ng drawi ngs and specifications;

establi shing procedures for coordinating anpng the State

agency, architect or engineer, contractors, and construction

manager with respect to all aspects of the project and

i mpl enenting those procedures; maintaining job site records

and neki ng appropriate progress reports; inplenmenting | abor

policy in confornance wth the requirenents of the public

owner; reviewing the safety and equal opportunity prograns of

each contractor for conformance wth the public owner's

policy and nmking reconmendations; review ng and processi ng

all applications for paynent by involved contractors and

material suppliers in accordance with the terns of the

contract: nmkKing reconmendations for and processing requests

for changes in the work and nmi ntaining records of change

orders; scheduling and conducting job neetings to ensure

orderly progress of the work; developing and nobnitoring a

proj ect progress schedule, coordinating and expediting the

work of all contractors and providing periodic status reports

to the owner and the architect or engineer: and establishing

and nmi ntaining a cost control system and conducti ng neeti ngs
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to review costs.

"Construction nmanager" neans any per son provi di ng

construction managenent services for a State agency.

(30 I'LCS 500/ 33-10 new)

Sec. 33-10. Tine for using construction nanagement

services. The appropriate State purchasing officer or chief

procurenent officer of a State agency may el ect to engage the

construction managenent services of a construction nanager

when pl anni nq, desi gni ng, and constructing a building or

structure or when inproving, altering, Oor repairing a

building or structure. Construction managenent services nay

be used by the State agency in the pre-construction phase,

the constructi on phase of public works project, or both

phases of the project.

(30 ILCS 500/ 33-15 new)

Sec. 33-15. Eval uati on procedure. A State agency shal

eval uate the construction managers subnmitting letters of

interest and other prequalified constructi on nanagers, taking

into account qualifications; and the State agency nmay

consider, but shall not be limted to considering, ability of

pr of essi onal per sonnel , past record and experi ence,

performance data on file, wi |l lingness to neet time

requi renents, location, workl oad of the construction manager,

and any other qualifications-based factors as the State

agency nmay deternmine in witing are applicable. The State

agency may conduct discussions with and require public

presentati ons by constructi on nanagers deened to be the npst

qualified regarding their qualifications, approach to the

project, and ability to furnish the required services.

A State agency shall establish a commttee to sel ect

construction managers to provide construction nmanagenent

services. A selection committee may include at |east one
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public menber noninated by a statewide association of

construction managers. The public nenber may not be enpl oyed

or associated with any firmholding a contract with the State

agency nor may the public nenber's firmbe considered for a

contract with that State agency while he or she is serving as

a public nenber of the committee.

In no case shall a State agency, prior to selecting a

construction manager, seek formal or infornal subm ssi on of

verbal or witten estimates of costs or proposals in terns of

dollars, hours required, percentage of construction cost, or

any other neasure of conpensati on.

(30 ILCS 500/ 33-20 new)

Sec. 33-20. Duties of <construction nmnager; additional

requi renents for persons perforn ng constructi on work.

(a) Upon the award of a constructi on nmanagenent services

contract, a construction nmanager nust contract with the State

agency to furnish his or her skill and judgnent in

cooperation with, and reliance upon, the services of the

project architect or engineer. The construction manager nust

f urni sh busi ness adm ni stration, managenent of t he

construction process, and other specified services to the

State agency and nust performhis or her obligations in an

expedi ti ous and economn cal manner consistent with the

interest of the State agency. If it isin the State's best

interest, the construction nmnager nay provide or perform

basi c services for which reinbursenent is provided in the

general conditions to the construction nmanagenent services

contract.

(b) The construction nmnager, or any entity t hat

controls, is <controlled by, or shares commopn ownership with

the construction nanager, is not pernmtted to bid on or

perform any of the actual construction on a public works

project in which he or she is acting as constructi on manager.
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The actual construction work on the project nmust be awarded

by conpetitive bidding as provided in this Code. A

successful bidders for actual construction work nust contract

directly with the State agency, but nust performhis or her

obligations at the direction of the constructi on nanager

unl ess otherwise provided in the construction manager's

contract with the State agency. Al successful bi dders for

actual construction work nust enter into a trust agreenent

under Section 30-25 of this Code. This subsection is subject

to the applicable provisions of the foll owi ng Acts:

(1) the Prevailing Wage Act;

(2) the Public Construction Bond Act;

(3) the Public Wrks Enploynent Discrimnation Act;

(4) the Public Wrks Preference Act;

(5) the Enploynent of Illinois Wrkers on Public
Works Act;
(6) the lllinois Architecture Practice Act of 1989;

(7) the Professional Engineering Practice Act of

1989;

(8 the Illinois Professional Land Surveyor Act of

1989;

(9) the Structural Engi neering Practice Act of

1989;
(10) the Public Contract Fraud Act: and

(11) the lllinois Construction Evaluation Act.

(30 ILCS 500/ 33-25 new)

Sec. 33- 25. Pr ohi bi t ed conduct . No constructi on

managenent services contract may be awarded by a State agency

on a negotiated basis as provided in this Article if the

construction manager or an entity t hat control s, i s

controlled by, or shares common ownership or control with the

construction manager (i) guarantees, warrants, or otherw se

assunes financial responsibility for the work of others on
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the project; (ii) provides the State agency with a quar ant eed

maxi nrum price for the work of others on the project; or (iii)

furnishes or quarantees a performance or paynent bond for

other contractors on the project. In any such case, the

contract for constructi on nanagenent services nust be |let by

conpetitive bidding as in the case of contracts f or

constructi on worKk.

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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