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AN ACT concerning cruelty to ani mals.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Humane Care for Animals Act is anmended by
changi ng Sections 2.01a, 4.02, 4.03, 4.04, 10, 12 and 16 and
by adding Sections 2.01b, 2.01c, 2.01d, 2.10e, 2.09, 2.10,
3.04, 3.05, 3.06, 17, 18, 19, and 20 as foll ows:

(510 ILCS 70/ 2.01a)
Sec. 2.01a. Conpanion animal. "Conpanion animl" neans

an animal that is comonly considered to be, or is considered

by the owner to be te-be-used-as, a pet. "Conpanion aninmal"
includes, but is not I|imted to, canines, felines, and
equi nes.

(Source: P.A 88-600, eff. 9-1-94.)

(510 I'LCS 70/ 2.01b new)

Sec. 2.01b. Exi gent ci rcunst ances. " Exi gent

ci rcunst ances"” means a licensed veterinarian cannot be

secured wi thout undue delay and, in the opinion of the ani nal

control or humane agency, the animal is so severely injured,

di seased, or suffering that it is wunfit for any useful

pur pose and to del ay euthanasia would continue to cause the

ani mal extrene suffering.

(510 I'LCS 70/ 2.01c new)

Sec. 2.01c. Livestock. "Livestock" neans bison, cattle,

swine, sheep, qoats, or poultry that are rai sed f or

commerci al or subsi stence purposes.

(510 I'LCS 70/ 2.01d new)

Sec. 2.01d. Service animal. "Service animal" neans any
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qui de dog, signal dog, or other aninmal trained to do work or

to perform tasks for the benefit of an individual with a

disability, including, but not limted to, aninals quiding

individuals with inpaired vision, alerting individuals with

impaired hearing to intruders, providing nninal rescue or

protection work, pulling a wheelchair, or fetching dropped

(510 I'LCS 70/ 2.01e new)

Sec. 2.0l1le. Search and rescue dog. "Search and rescue

dog" neans any dog that is trained or is certified to | ocate

persons lost on land, in water, or under rubble after

di sasters, avalanches, or acts of terrorism including, but

not limted to, dogs that can I|locate bodies on land, in

water, and under ice and dogs that are capable of assisting

| aw enforcenent officers by |locating bonbs and narcotics,

finding evidence, or investigating possible arson.

(510 I'LCS 70/ 2.09 new)

Sec. 2.009. Humanly di spatched or eut hani zed. "Humanely

di spat ched" or "euthani zed" neans the painless admni stration

of a lethal dose of an agent as prescribed in the Journal of

the Anerican Veterinary Medical Association, January 15,

1993, that causes the painless death of an aninmal. Aninmals

must be handled prior to adnmnistration of the agent in a

manner to avoi d undue apprehension by the ani nal.

(510 |1LCS 70/2.10 new)

Sec. 2.10. Ani nal hoar der. " Ani mal hoarder" neans a

person who (i) possesses a large nunber of animals:; (ii)

fails to or is unable to provide what he or she is required

to provide under Section 3 of this Act; (iii) keeps the

aninals in a severely overcrowded environnment: and (ivVv)

displays an inability to recogni ze or understand the nature
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of the conditions under which the animals are living and the

deleterious inmpact they have on the aninmals' health and

wel | - bei ng.

(510 1 LCS 70/ 3. 04 new)

Sec. 3.04. Arrests and sei zures.

(a) Any |aw enforcenent officer making an arrest for an

offense involving one or nore ani mals under Sections 3, 3.01,

3.02, or 3.03 of this Act nmust lawfully take possessi on of

all aninmals in the possession of the person arrested. The

officer, after taking possession of the animals, nust file

with the court before whomthe conplaint is nade against any

person so arrested an affidavit stating the nane of the

person charged in the conplaint, a description of the

condition of the aninal or animals taken, and the tine and

place of the animal or aninals were taken, together with the

nane of the person fromwhomthe aninmal or aninmals were taken

and nane of the person who clains to own the animal or ani nm

if different fromthe person fromwhomthe aninmal or aninmals

were seized. He or she nust at the sane tine deliver an

i nventory of the animal or aninmals taken to the court of

conpetent jurisdiction. The officer nust place the aninal or

aninals in the custody of an animal control or humane agency

and the agency nust retain custody of the animal or aninals

subject to an order of the court adjudicating the charges on

the nerits and before which the person conpl ai ned against is

required to appear for trial. For the purposes of this

Section, "animal control or hunane agency" includes any

foster home licensed by an aninmal control or hunane agency.

(b) An owner whose aninal or animals are renoved by a

law enforcenent officer under this Section nust be given

witten notice of the circunstances of the renpval and of any

|l egal renedies available to himor her. The notice nust be

posted at the place of seizure, or delivered to a person
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residing at the place of seizure or, if the address of the

owner is different fromthe address of the person from whom

the animal or aninals were seized, delivered by reqgistered

mail to his or her | ast known address.

(510 I'LCS 70/ 3.05 new)
Sec. 3.05. Security.

(a) The aninmal control or hunane agency havi ng cust ody

of the aninmal or aninals may file a petition with the court

requesting that the person fromwhomthe aninal or aninals

are seized, or the owner of the animal or aninals, be ordered

to post a security. The security nust be in an anount

sufficient to secure paynent of all reasonabl e expenses

expected to be incurred by the aninal control or hunane

agency in caring for and providing for the animal or aninals

pendi ng the disposition of the charqges. Reasonabl e expenses

include, but are not linited to, estinmated nedical care and

boarding of the animal or aninmals for 30 days. The amount of

the security shall be determned by the court after taking

into consideration all of the facts and circunstances of the

case, including, but not limted to, the recommendati on of

t he i npoundi ng organi zati on having custody and care of the

seized animal or aninals and the <cost of caring for the

animal or aninals. If a security has been posted in

accordance with this Section, the hunmane society or aninm

control agency may draw fromthe security the actual costs

incurred by the organi zation in caring for the seized aninal

or ani nal s.

(b) Upon receipt of a petition the court nust set a

hearing on the petition, to be conducted wthin 5 business

days after the petitionis filed. The petitioner nust serve

a true copy of the petition upon the defendant and the

State's attorney for the county in which the aninal or

aninals were seized. The petitioner nust also serve a true
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copy of the petition on any interested person. For the

pur poses of this subsection, "interested person” neans an

i ndi vi dual |, part nership, firm | oi nt st ock conpany,

corporation, association, trust, estate or other legal entity

that the court determ nes may have a pecuniary interest in

the animal or aninamls that are the subject of the petition.

The court must set a hearing date to determ ne any interested

parti es. The court nmay waive for qgood cause shown the

posting of security.

(c) If the court orders the posting of a security, the

security nust be posted with the clerk of the court within 5

busi ness days after the hearing. If the person ordered to

post security does not do so, the aninml or animals are

forfeited by operation of law and the animal control or

humane agency having control of the aninal or ani mals nust

di spose of the aninmal or animals through adoption or nust

humanel y eut hani ze the ani nal. In no event nmay the def endant

or any person residing in the defendant's househol d adopt the

ani mral or ani mal s.

(d) In the case of |livestock, if a person ordered to

post security fails to do so, the court may, in addition to

ordering the forfeiture of the livestock to animal control or

a hunane agency, order that the livestock be sold; provided,

however, that all interested persons nust first be provided

t he opportunity to redeemtheir interest in the |ivestock and

to purchase the interest of the person ordered to post

security under subsection (b) of this Section. The sale of

livestock shall be subject to any conditions that the court

deens appropriate to assure the proper care and treatnent of

the livestock. Any livestock deternined by the court to be so

mai ned, di seased, disabled, or infirmas to be unfit for sale

or for any useful pur pose nust be forfeited to the ani nal

control or humane agency and nust be cared for and nude

avail abl e for adoption or nust be humanely dispatched
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according to this Act. The court nmay reinburse the person

ordered to post security and any interested persons any nbney

earned by the sale of the livestock | ess any costs incurred

by the inpounding facility including, but not Jlimted to,

veterinary care and costs associated with custodi al care.

(e) Nothing in this Section limts or restricts in any

way the rights of a secured party having a security interest

in any animal or aninals or livestock described in this

Section. This Section does not inpair or subordinate the

rights of a secured | ender having a security interest in the

aninal or animals or livestock or in the proceeds from the

sale of the |ivestock

(f) The inmpounding organi zation nay file a petition with

the court upon the expiration of the 30-day period reqguesting

the posting of additional security. The court nay order the

person fromwhomthe animal or aninals were seized, or the

owner of the animal or animals, to post an additional

security with the clerk of the court to secure paynent of

reasonabl e expenses for an additional period of time pending

a deternmnation by the court of the <charges against the

person fromwhomthe animal or aninmals were seized.

(g) In no event nay the security prevent the inpounding

organi zati on having custody and care of the aninal or aninals

fromdisposing of the animal or aninals before the expiration

of the 30-day period covered by the security if the court

makes a determination of the charges agai nst the person from

whom the aninal or animals were seized. Upon the adjudication

of the charges, the person who posted the security is

entitled to a refund of the security, in whole or in part,

for any expenses not incurred by the inpoundi ng organi zati on.

(h) Notwi thstanding any other provision of this Section

to the contrary, the court may order a person charged with

any violation of this Act to provide necessary food, water,

shelter, and care for any aninmal or aninals that are the
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basis of the charge without the renoval of the animal or

aninals from its existing location and until the charges

against the person are adjudicated. Unti | a final

determination of the <charges is nade, any | aw enforcenent

officer, animal control officer, Departnment investigator, or

an approved humane investigator may be authorized by an order

of the <court to nake reqular visits to the place where the

aninal or animals are being kept to ascertain if the aninm

or aninmals are receiving necessary food, water, shelter, and

care. Nothing in this Section prevents any |aw enforcenent

officer, Depar t ment i nvesti gator, or approved hunmane

i nvestigator fromapplying for a warrant under this Section

to seize any aninmal or aninmals being held by the person

charged pending the adjudication of the <charges if it is

determned that the animal or aninals are not receiving the

necessary food, water, shelter, or care.

(510 1 LCS 70/ 3.06 new)

Sec. 3.06. Disposition of seized ani nals.

(a) Upon the <conviction of the person charged, al

aninals seized, if not previously ordered forfeited or

previously forfeited by operation of law, are forfeited to

the facility inpounding the aninmals and nust be hunanely

eut hani zed or adopted. Any outstanding costs incurred by the

i nppounding facility for boarding and treating the aninals

pendi ng the disposition of the case and any costs incurred in

disposing of the aninals nust be borne by the person

convicted. In the event of the acquittal or final di schar ge

wi t hout conviction of the person charged and when the aninmals

were not previously ordered forfeited by judicial order or

operation of law, the <court shall, upon petition of the

State, animal control agency, or humane agency, hold a

hearing as to the disposition of the aninals and other

property seized. If the court finds by a preponderance of
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the evidence that the crimnal allegations are true or that

the animals were neglected or abused, the aninals are

forfeited to the inpounding facility. If the court finds

that the State failed to prove the crinnal al l egations or

that the animals were neglected or abused, the court nust

direct the delivery of the animals and other seized property

not previously forfeited to the owner of the aninmals and

property.

(b) Any person authorized by this Section to care for an

aninal or animals, to treat an ani nal or ani nal s, or to

attenpt to restore an aninal or aninals to good health and

who is acting in good faith is imune from any civil or

crimnal liability that may result fromhis or her actions.

(c) Any veterinarian in this State who is presented with

an animal or animals for the treatnent of abuse nust file a

report with the Departnment and cooperate with the Departnent

by furnishing the owner's nane, the date of receipt of the

aninal or animals and any treatnent adnministered, and a

description of the aninmal or aninals involved, including a

m crochip nunber if applicable. Any veterinarian who in good

faith nakes a report, as required by this subsection, has

imunity from any liability, civil, crimnal, or otherw se,

that may result fromhis or her actions. For the purposes of

any proceedings, civil or crimnal, the good faith of the

veterinarian shall be presuned.

An ani mal control or humane agency nay humanel y eut hani ze

severely injured, diseased, or suffering animals in exigent

ci rcunst ances.

(510 ILCS 70/4.02) (fromCh. 8, par. 704.02)

Sec. 4.02. Arrests:; reports.

(a) Any law enforcenent officer making an arrest for an
of fense invol ving one or nore dogs under Section 4.01 of this

Act shall lawfully take possession of all dogs and al
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par aphernalia, inplenents, or other property or things used
or enpl oyed, or about to be enployed, in the violation of any
of the provisions of Section 4.01 of this Act. Wen a |aw

enforcenent officer has taken Sueh--offtiecer;--after--taking

possession of such dogs, paraphernalia, inplenments or other
property or things, he or she shall file wth the court
before whom the conplaint is nmade against any person so
arrested an affidavit stating therein the name of the person
charged in the sueh conplaint, a description of the property
so taken and the tinme and place of the taking thereof
together with the nanme of the person fromwhomthe sane was

taken and nanme of the person who clains to own such property,

if different fromthe person fromwhomthe dogs were seized

and if known, and that the affiant has reason to believe and

does believe, stating the ground of the sueh belief, that the

dogs and property so taken were was used or enployed, or were

was about to be wused or enployed, in a sueh violation of
Section 4.01 of this Act. He or _she shall thereupon deliver

an_inventory of the property so taken to the court of

conpetent jurisdiction. The officer nust place the dogs in

the custody of an animal control or humane agency and the

agency nust retain custody of the dogs pending an order of

the court adjudicating the charges on the nerits and before

whi ch the person conpl ai ned against is required to appear for

trial. Alaw enforcenent officer nay hunanely euthani ze dogs

that are severely injured. For the purposes of this Section,

"aninal control or hunane agency" includes any foster hone

li censed by an animal control or humane agency.

(a-5) An owner whose dogs are renoved for a violation of

Section 4.01 of this Act nust be given witten notice of the

circunstances of the renpval and of any |eqal renedi es

available to him or her. The notice nust be posted at the

pl ace of seizure or delivered to a person residing at the

pl ace of seizure or, if the address of the owner is different
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from the address of the person from whomthe dogs were

sei zed, delivered by registered mail to his or her |l ast known

addr ess.

(a-10) The animal control or humane agency havi ng

custody of the dogs my file a petition with the court

requesting that the person fromwhomthe dogs were seized or

the owner of the dogs be ordered to post a security. The

security nust be in an anpunt sufficient to secure paynent of

all reasonabl e expenses expected to be incurred by the ani na

control or humane agency in caring for and providing for the

dogs pending the di sposition of charqges. Reasonabl e expenses

include, but are not linted to, estinmated nedical care and

boardi ng of the dogs for at | east 30 days. The anpunt of the

security shall be deternm ned by the court after taking into

consideration all of the facts and circunstances of the case,

i ncl udi nq, but not limted to, the recommendati on of the

i mpoundi ng organi zati on having custody and care of the seized

dogs and the cost of caring for the dogs. If a security has

been posted in accordance wth this Section, the humane

society or animal control may draw from the security the

actual costs incurred by the organization in caring for the

sei zed dogs. The court may waive for qgood cause shown the

posti ng of security.

(a-15) Upon receipt of a petition, the court nust set a

hearing on the petition to be conducted wthin 5 business

days after the petitionis filed. The petitioner nust serve

a true copy of the petition upon the defendant and the

State's attorney of the county in which the dogs were sei zed.

The petitioner nust also serve a true copy of the petition on

any i nt er est ed per son. "Interested person" neans an

i ndi vi dual |, part nership, firm | oi nt st ock conpany,

corporation, association, trust, estate, or other |eqgal

entity that the court determnes nay have a pecuniary

interest in the dogs that are the subject of the petition.
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The court must set a hearing date to determ ne any interested

(a-20) If the court orders the posting of a security,

the security nust be posted with the <clerk of the court

within 5 business days after the hearing. |If the person

ordered to post security does not do so, the dogs are

forfeited by operation of Jlaw and the aninmal control or

humane agency having custody or control of the dogs nust

di spose of the dogs through adopti on or hunane euthanasia. In

no event may the defendant or any person residing in the

def endant's househol d adopt the dogs.

(a-25) Upon receipt of a petition from the inpounding

organi zation, the court nmay order the person from whomthe

dogs were seized or the owner of the dogs to post an

additional security wth the clerk of the court to secure

paynent of reasonabl e expenses for an additional peri od of

tine pending a determnation by the court of the charges

agai nst the person fromwhomthe dogs were seized.

(a-30) In no event may the security pr event t he

i mpoundi ng organi zati on having custody and care of the dogs

fromdisposing of the dogs before the expiration of the

30-day period covered by the security if the court nakes a

deternination of the charges agai nst the person from whomthe

dogs were seized. Upon the adjudication of the charges, the

person who posted the security is entitled to a refund of the

security, in whole or in part, for any expenses not incurred

by the inpoundi ng organi zati on;-wht eh-shal}; - by- order;--place

the--sane--tn--custody--of --an-offtcer- or - ot her - proper - person
naned- and- dest gnat ed- + - suech- or der; -t 0- be- kept - by--hi m -unt it}
the- - eonviett on--or-fitnal - di sehar ge- of - sueh- per son- conpl at ned

agat Ast ; - and- shal | - send- a- copy- of - suech- or der - w t hout - del ay-teo

of ft eer - of - per son- so- naned- and- dest gnat ed- t n- such- or der - shal }

t redt at el y- t her eupon- assune-t he- eust ody- of - sueh- propert y- and
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shalt--retain--the--sane;--subject--to-the-order-of-the-court
bef or e- - wht €h- - sueh- - person- - so- - conpt at ned- - agat nst - - ray- - be
Fegut red-to-appear-for-trtal.

(a-35) Upon the conviction of the person so charged, al
dogs and property so seized shall be adjudged by the court to

be forfeited and shall thereupon adopted or euthani zed. Any

outstanding costs incurred by the inpounding facility in

boardi ng and treating the dogs pending the di sposition of the

case and disposing of the dogs upon a conviction nust be

borne by the person convicted be--édestroyed-or-otherw se

dt sposed- of - as- t he- eour t - ray- or der . In the event of the
acquittal or final discharge w thout conviction of the person

so charged the sueh court shall, upon petition of the State,

ani nal control agency, or hunmane agency, hold a hearing as to

the disposition of the dogs and the other property seized.

If the court finds by a preponderance of the evi dence that

the crimnal allegations are true or that the dogs were

neqgl ected or abused, the dogs are forfeited to the inpoundi ng

facility where the dogs nust be adopted out or hunanely

eut hani zed. In no event may the dogs be adopted by the

defendant or anyone residing in his or her household. |If the

court finds that the State either failed to prove the

crimnal allegations or that the dogs were neql ected or

abused, the court nust direct the delivery of the dogs and

the other property not previously forfeited to the owner of

t he dogs and property.

(a-40) Any person authorized by this Section to care for

a dogs, to treat a dogs, or to attenpt to restore a dogs to

good health and who is acting in good faith is i nmmune from

any civil or crimnal liability that may result from his or

her acti ons.

(a-45) An animal control or humane agency nay eut hani ze

severely injured, diseased, or suffering dogs in exigent

Circunst ances;---on--demand; - -di reet--the--deltvery--of--sueh
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property-se- hel d-t n- eust ody-t o- t he- owner - t her eof .

(b) Any veterinarian in this State who is presented with
an animal for treatnent of injuries or wounds resulting from
fighting where there is a reasonable possibility that the
ani mal was engaged in or utilized for a fighting event shal
file a report with the Departnent and cooperate by furnishing

the owners' nanmes, date of receipt of the animal or aninals

and treatnent adm nistered, dates and descriptions of the

animal or animals involved. Any veterinarian who in good
faith makes a report, as required by this subsection (b), 1is
I nmune shall--have--tprunity from any liability, «civil,

crimnal, or that otherwise, resulting fromhis or her ntght

Fesult--by--reason--of-sueh actions. For the purposes of any
proceedings, civil or crimnal, the good faith of any such
veterinarian shall be presuned.

(Source: P.A 84-723.)

(510 ILCS 70/4.03) (fromCh. 8, par. 704.03)
Sec. 4.03. Teasing, striking or tanpering with police

aninals, service aninmals, or search and rescue dogs

prohibited. It shall be unlawful for any person to wllfully
and nmaliciously taunt, tornent, tease, beat, strike, or
adm ni ster or subject any desensitizing drugs, chemcals or
substance to (i) any aninmal used by a | aw enforcenent officer
in the performance of his or her functions or duties, or when

placed in confinenment off duty, (ii) any service aninal,

(iii) any search and rescue dog, or (iv) any police, service,

or search and rescue aninal in training. It is unlawful for

any person to:--er-te interfere or neddle with (i) any sueh

ani mal used by a | aw enforcenent departnent or agency or any
handl er thereof in the performance of the functions or duties

of the departnent or agency, (ii) any service animal, (iil)

any search and rescue aninmal in or (iv) any |law enforcenent,

service, or search and rescue aninml in training.
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(Source: P.A 90-80, eff. 7-10-97.)

(510 ILCS 70/4.04) (from Ch. 8, par. 704.04)
Sec. 4.04. Injuring or killing police animals, service

animals, or search and rescue dogs prohibited. It shall be

unl awful for any person to wllfully or maliciously torture,
mutilate, injure, disable, poison, or kill (i) any anim
used by a law enforcenent departnment or agency in the
performance of the functions or duties of the departnent or
agency or when placed in confinenent off duty, (ii) any

service aninmal, (iii) any search and rescue dog, or (iv) any

law enforcenent, service, or search and rescue aninmal in

training. However, a police officer or veterinarian my
perform euthanasia in energency situations when delay would
cause the ani mal undue suffering and pain.

(Source: P.A 90-80, eff. 7-10-97; 91-357, eff. 7-29-99.)

(510 ILCS 70/10) (from Ch. 8, par. 710)

Sec. 10. | nvestigati on of conpl ai nts.

(a) Upon receiving a conplaint of a suspected violation
of this Act, a Departnent investigator, any |aw enforcenent
official, or an approved humane investigator may, for the
purpose of investigating the allegations of the conplaint,
enter during normal business hours upon any pren ses where
the animal or animals described in the conplaint are housed
or kept, provided such entry shall not be nade into any
building which is a person's residence, except by search
warrant or court order. Institutions operating under federal
i cense to conduct |aboratory experinmentation wutilizing
animals for research or nedical purposes are, however, exenpt
fromthe provisions of this Section. State's Attorneys and
|aw enforcenment officials shall provide such assistance as
may be required in the conduct of such investigations. Any

such investigation requiring |egal procedures shall be
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imedi ately reported to the Departnent. No enployee or
representative of the Departnent shall enter a livestock
managenent facility wunless sanitized footwear is used, or
unl ess the owner or operator of the facility waives this
requirenment. The enployee or representative nust al so use
any other reasonable disease prevention procedur es or
equi pnent provided by the owner or operator of the facility.
The ani mal control adm nistrator and aninmal control wardens
appoi nted under the Animal Control Act shall be authorized to
make investigations conplying with this Section for alleged

viol ations of Sections 3, and 3.01, 3.02, and 3. 03 pertatntng

to-sral | - conpant on- - ant mat s:- - -+ f- - i ppoundnent s- - ar e- - made- - by
war dens; - - publ i €- - pounds- oper at ed- by-a- politiecal-entity-shatt
be-uttttzed. The animals inpounded shall remain wunder the
jurisdiction of the animal control adm nistrator and be held
in an ani mal pound licensed under the Animal Wlfare Act.
Abl--littgatton;--appeal;--and--disposition-of-the-antmls-se
hel d-wi t | - frerat n-wt t h-t he- gover naent al - ageney- - operat+ ng- -t he
factlity-

(b) Notwithstanding the provisions of subsection (a), a

| aw enforcenent official, Departnment investigator, ani ma

control warden, approved hunane investigator, animal control

adm ni strator, or veterinarian licensed in this State nnay

take an animal into tenporary protective custody if there is

reason to believe that the ani nal has been abused in

violation of this Act, there is serious and inninent danger

to the animal's health or well being, and there is notine to

obtain a court order of inpoundnent. The animal taken into

protective custody nust i Mmedi ately be t aken to a

veterinarian for treatnent. The person taking the ani nal

into protective custody nust |leave witten notice of the

i mpoundnent posted at the place of seizure or delivered to a

person residing at the place of seizure or, if the owner is

different fromthe address of the person fromwhomthe ani nal
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was seized, delivered by reqistered mail to his or her | ast

known address. The person taking the ani nal into protective

custody nust seek a 7-day extension of protective custody or

per manent custody of the aninmal by filing witten charges in

the crimnal court.

Nothing in this subsection pernits entry into a private

(c) Any law enforcenent official, ani mal cont r ol or

humane agency, approved hunane investigator, or veterinarian

acting in good faith is imune from any civil or crimnal

liability that resulting fromhis or her actions under this

Section. The good faith on the part of the |aw enforcenent

official, approved humane investigator, ani mal control or

humane agency, or veterinarian i s presuned.

(Source: P.A 87-157.)

(510 ILCS 70/12) (from Ch. 8, par. 712)

Sec. 12. Inpounding animals; notice of inpoundnent.

(a) When an approved humane investigator, a Departnment
investigator or a veterinarian finds that a violation of this
Act has rendered an aninmal in such a condition that no renedy
or corrective action by the owner is possible of-the-violator
fatls--or--refuses--to--take--corrective-actt on- necessary-f or
conpt t ance- pur suant -t o- Seett on-11- of -t hi s- Aet, the Departnent

nmust rmay i npound or order the inpoundnent of the aninal. | f

the violator fails or refuses to take corrective action

necessary for conpliance with Section 11 of this Act, the

Departnment nmay inpound the aninmal. If the animal 1s ordered

i npounded, it shall be inmpounded in a facility that can whieh

wtl provide the elenments of good care as set forth in
Section 3 of this Act, and where such animals shall be

exam ned and treated by a licensed veterinarian or, if the

ani mal is severely injured, diseased, or suffering, hunmanely

eut hani zed.
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(b) A notice of inmpoundnment shall be given by the
investigator to the violator, if known, in person or sent by
certified or registered mail. A copy of the notice shall be
retained by the investigator and a copy forwarded i medi ately
to the Departnent. The notice of inpoundnent shall include
the foll ow ng:

(1) A nunber assigned by the Departnent which wll
also be given to the inpounding facility accepting the
responsibility of the animal or aninals.

(2) Listing of deficiencies noted.

(3) An accurate description of the animal or
ani mal s invol ved.

(4) Date on which the animal or animals were
i npounded.

(5) Signature of the investigator.

(6) A statement that: "The violator may request a
hearing to appeal the inpoundnent. A person desiring a
hearing shall <contact the Departnment of Agriculture
within 7 days from the date of inmpoundnent” and the
Departnent nust wtt hold an admnistrative hearing
within 7 business days after receiving a request to
appeal the inpoundnent. |If the hearing cannot be held
prior to the expiration of the 7-day inpoundnent period,
the Departnent shall notify the inpounding facility that
it cannot sell, offer for adoption, or dispose of the

animal or animals or, in the case of livestock, sell the

livestock until a final decision is rendered and all of

t he appeal processes have expired.

If a hearing is requested by any owner of inpounded
animals, the Hearing O ficer shall, have-the-autherity after
hearing the testinony of all interested affeected parties, teo

render a decision within 5 business days reqarding as-te the

di sposition of the inpounded aninmals. This decision by the

Hearing O ficer shall have no effect on the crimnal charges
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that may be filed with the appropriate authorities.

If an owner requests a hearing, the animal control or

humane agency having control of the aninnl or animals may

file a petition with the court in the county where the

i mpoundnent took place requesting that the person from whom

the animal or aninmals were seized or the owner of the aninma

or aninmals be ordered to post a security. The security nust

be in the anpunt sufficient to secure paynent of al

reasonabl e expenses expected to be incurred by the aninm

control or humane agency in caring for and providing for the

ani mal or animals pending the disposition of charges.

Reasonabl e expenses include, but are not limted to,

estinated nedical care and boarding of the animal or aninals

for 30 days. The anpunt of the security shall be determ ned

by the court after taking into consideration all of the facts

and circunstances of the case, including, but not limted to,

the recommendation of the inpounding organization having

custody and care of the seized animal or aninmals and the cost

of caring for the aninal or animals. |If a security has been

posted in accordance with this Section, the hunane society or

aninal control agency may draw fromthe security the actual

reasonabl e costs to be incurred by the organization in caring

for the seized ani nal or ani nals.

Upon receipt of a petition for the posting of security,

the court nust set a hearing to be conducted within 5

busi ness days after the petition is filed. The petitioner

must serve a true copy of the petition upon the defendant and

the Departnent of Agriculture. The petitioner nust al so

serve a true copy of the petition on any interested person.

For purposes of this paragraph, "interested person" neans an

i ndi vi dual |, part nership, firm | oi nt st ock conpany,

corporation, association, trust, estate, or other |eqgal

entity that the court determnes nay have a pecuniary

interest in the animal or aninals that are the subject of the
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petition. The court nust hold a hearing to determne any

interested parties. The court may wai ve for good cause shown

t he posting of security.

If the court orders the posting of security, the security

must be posted with the clerk of the court within 5 busi ness

days after the hearing. If the person ordered to post

security does not do so, the court nust order the Departnent

of Agriculture to hold a hearing on the i npoundnment within 5

busi ness days. |f the Departnent deternmines that it i s not

in the best interest of the aninal or aninals to be returned

to the person fromwhomit was seized, the aninmal or aninals

are forfeited to the aninmal control or humane agency having

contr ol of the aninal or ani nal s. If no petition for the

posting of a security is filed or a petition was filed and

granted but the person failed to post security, any expense

incurred in the inpoundrment shall remain outstanding until

satisfied by the owner or the person fromwhomthe ani nal or

aninal s were i npounded.

Any- expense- t neur f ed- | n- sueh- + rpoundnent - becones--a--tien
on- - t he- - ant ral - - + Apounded- - and- nust - be- di sehar ged- bef ore-t he

ant ral -t s-rel eased-fromthe-facttity: Wien the inpoundnent is

not appealed, the animal or animals are forfeited and the

ani mal cont r ol or hunmane agency in charge of aninml or

aninals may lawfully and wthout liability provide for

adoption of the aninal or animals by a person other than the

person who forfeited the aninal or aninmals, or any person or

persons dwelling in the sane household as the person who

forfeited the animals or aninals, or it may humanely

eut hani ze the aninmal or animals. |In the case of |ivestock,

the livestock nay be sold, subject to the provisions of

subsection (d) of Section 3.05 of this Act, at public or

private sale for fair consideration. The sale nust be to a

person capabl e of providing care consistent with this Act.

The proceeds of that sale nust be used to reinburse the
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aninal control or hunmane agency for any costs incurred,

including, but not Jlinmted to, the costs associated with

seizure of the animal, costs associated with veterinary and

custodial care, and any fines or penalties inmposed by the

court. Any bal ance nust be paid to the owner. In no case

may |ivestock be redeened by the person who i s the subject of

the forfeiture or by any person dwelling in the sanme

household as the animal that forfeited. the-aninal-is-not

et at red- by-tts- owner - - and- - al | - - t rpoundnent - - costs--sati st ed
wt hi n--7--days;-tt-rmay-be-sol d-at-publie-or-private-sale-for
fatr-consideratton-to-a--person--capabl e--of --providi ng--care
consistent--with--this--Aet;--with--the-proceeds-of-that-sale
apptted-first-to-discharge-the-t|ten-and--any--balance--to--be
pat d- - over -t o-t he- owner: -} f- no- purechaser-ts-found; -t he- ant mal
ay- be- of f er ed- f or - adopt t on- or - di sposed- of -+ n- - a- - MAARNEF - - ROt
tneonst stent -wt t h-t hi s- or - any- ot her - Aet -

(Source: P.A 88-600, eff. 9-1-94.)

(510 ILCS 70/16) (from Ch. 8, par. 716)

Sec. 16. Violations; punishnment; injunctions.

(a) Any person convicted of violating Sections 5, 5.01,
or 6 of this Act or any rule, regulation, or order of the

Depart ment pursuant thereto, or the first tine is guilty of a

Class A € m sdeneanor. A second or subsequent violation is a

Class 4 fel ony.

(b)(1) This subsection (b) does not apply where the
only animals involved in the violation are dogs.

(2) Any person convicted of violating subsection
(a), (b), (c) or (h) of Section 4.01 of this Act or any
rule, regulation, or order of the Departnment pursuant
thereto, is guilty of a Cass A m sdeneanor.

(3) A second or subsequent offense involving the
violation of subsection (a), (b) or (c) of Section 4.01

of this Act or any rule, regulation, or order of the
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Departnent pursuant thereto is a Class 4 felony.

(4) Any person convicted of violating subsection
(d), (e) or (f) of Section 4.01 of this Act or any rule,
regul ation, or order of the Departnent pursuant thereto

for the first tinme, is guilty of a Class A B m sdeneanor.

A second or subsequent violation is a Cass 4 felony.

(5 Any person convicted of violating subsection
(g) of Section 4.01 of this Act or any rule, regulation,
or order of the Departnment pursuant thereto is guilty of
a Cass C m sdeneanor.

(c)(1) This subsection (c) applies exclusively
where the only animals involved in the violation are
dogs.

(2) Any person convicted of violating subsection
(a), (b) or (c) of Section 4.01 of this Act or any rule,
regul ati on or order of the Departnent pursuant thereto is
guilty of a Class 4 felony and nay be fined an anount not
to exceed $50, 000.

(3) Any person convicted of violating subsection
(d), (e) or (f) of Section 4.01 of this Act or any rule,
regul ation or order of the Departnment pursuant thereto is
guilty of dass A msdeneanor;-tf-sueh-person-knew or
shoul d- have- knewn-t hat - - t he- - devi €e- - of - - equt paent - - under
subsectton--{(d)--ofF--(e)--of--that--Sectton--or-the-site;
structure--or--factlity--under--subsection--(f)--of--that
Sectt on-was-t - be- used-to-carry-out - a-vi ol at+ on- where-t he
onl y- ant mat s- t avel ved- wer e- dogs- - - Wher e- sueh- - person- - di d
net - - knew- - of - sheul d- net - r easonabl y- have- been- expected-to
know t hat - t he- onl y- ani ral s-t nvel ved-t n-t he-vi ol att on-were
dogs; -t he- penal ty-shal | - be- sane- as-t hat - provi ded--for--in
par agr aph- ( 4) - of - subseett on- { b) .

(4) Any person convicted of violating subsection
(g) of Section 4.01 of this Act or any rule, regulation

or order of the Departnent pursuant thereto is quilty of
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a Cass C m sdeneanor.

(5 A second or subsequent violation of subsection
(a), (b) or (c) of Section 4.01 of this Act or any rule,
regul ation or order of the Departnment pursuant thereto is
a Class 3 felony. A second or subsequent violation of
subsection (d), (e) or (f) of Section 4.01 of this Act or
any rule, regulation or order of the Departnent adopted
pursuant thereto is a Cass 3 felony, if in each
violation the person knew or should have known that the
devi ce or equi pnment under subsection (d) or (e) of that
Section or the site, structure or facility under
subsection (f) of that Section was to be wused to carry
out a violation where the only animals involved were
dogs. Were such person did not know or should not
reasonably have been expected to know that the only
animal s involved in the violation were dogs, a second or
subsequent violation of subsection (d), (e) or (f) of
Section 4.01 of this Act or any rule, regulation or order
of the Departnent adopted pursuant thereto is a Class 4
felony A--ntsdeneaneor. A second or subsequent violation
of subsection (g) is a Cass B m sdeneanor.

(6) Any person convicted of violating Section 3.01
of this Act is guilty of a Cass A € msdeneanor. A

second or subsequent conviction for a violation of

of - - subseguent - eonvi et t on-f or - a- vi ol at t on- of - Seett on- 3: 01
i s-a- Cl ass- A- it sdeneanor .
(7) Any person convicted of violating Section 4.03

for the first tine is guilty of a Cass A B m sdeneanor.

A second or subsequent violation is a Class 4 fel ony.

(8) Any person convicted of violating Section 4.04
is guilty of a Class A m sdeneanor where the animal is
not killed or totally disabled, but if the animal is

killed or totally disabled such person shall be guilty of
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a Cass 4 fel ony.

(8.5 A person convicted of violating subsection
(a) of Section 7.15 is guilty of a Cass A B m sdeneanor.
A person convicted of violating subsection (b) or (c) of
Section 7.15 is (i) quilty of a dass A m sdeneanor if
the dog is not killed or totally disabled and (ii) if the
dog is killed or totally disabled, guilty of a Cass 4
f el ony and may be ordered by the court to nmake
restitution to the disabled person having custody or
ownership of the dog for veterinary bills and repl acenent

costs of the dog. A second or subsequent violation is a

Class 4 fel ony.

(9) Any person convicted of any other act of abuse

or neglect or of violating any other provision of this

Act, or any rule, regulation, or order of the Departnent
pursuant thereto, 1is guilty of a Cass A € m sdeneanor.

A second or subsequent violation is a Cass 4 felony wth

every-day--that--a--violation--continues--constituting--a

separ at e- of f ense.

(d) (Blank). Any--person-convicted-of-violating- Sectton
7-1-ts-guilty-of-a-petty-offense:---A--second- - or--subsequent
convietiton--for--a--violation--of--Seetion--7:1--ts-a-cass-C
ft sdeneanor -

(e) Any person convicted of violating Section 3.02 is
guilty of a Cass A misdeneanor. A second or subsequent
violation is a Class 4 felony.

(f) The Departnment may enjoin a person froma continuing
violation of this Act.

(g) Any person convicted of violating Section 3.03 1is
guilty of a Class 4 felony. A second or subsequent offense
is a Cass 3 felony. As a condition of the sentence i nposed
under this Section, the court shall order the offender to
undergo a psychol ogical or psychiatric evaluation and to

undergo treatnment that the court determ nes to be appropriate
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after due considerati on of the eval uati on.

(h) In addition to any other penalty provided by | aw,

upon a conviction for violating Section 3, 3.01, 3.02, or

3.03 the court nay order the convicted person to undergo a

psychol ogi cal or psychiatric evaluation and to undergo any

treatnent at the convicted person's expense that the court

deternines to be appropriate after due consideration of the

eval uati on. If the convicted person is ajuvenile or an

ani nal hoarder, the court nust order the convicted person to

undergqo a psychological or psychiatric evaluation and to

underqgo treatnent that the court deternmines to be appropriate

after due consi derati on of the eval uati on.

(i) In addition to any other penalty provided by [|aw,

upon conviction for violating Sections 3, 3.01, 3.02, or 3.03

the court nmay order the convicted person to forfeit to a

humane agency or aninmal control facility the animal or

animals that are the basis of the conviction. Upon an order

of forfeiture, the convicted person is deemed to have

permanently relinquished all rights to the aninal or aninals

that are the basis of the conviction. The forfeited aninmm

or animals shall be adopted or humanel y eut hani zed. In no

event nmay the convicted person or anyone residing in his or

her household be pernmitted to adopt the forfeited ani mal or

ani mal s. The court, addi tionally, may order that the

convi cted person and persons dwelling in the sanme household

as the convicted person who conspired, aided, or abetted in

the unl awful act that was the basis of the conviction, or who

knew or should have known of the unlawful act, may not own,

har bor, or have custody or control of any other animals for a

period of tine that the court deens reasonabl e.

(Source: P.A 90-14, eff. 7-1-97; 90-80, -eff. 7-10-97;
91-291, eff. 1-1-00; 91-351, eff. 7-29-99; 91-357, eff.
7-29-99; revised 8-30-99.)
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(510 I'LCS 70/ 17 new)

Sec. 17. Paynment of the costs of violations. In addition

to the any other penalties under this Act, the convicted

person nust pay all costs necessary to restore the injured

aninal to good health or to otherwise aneliorate the effects

of the abuse or neql ect. In addition, the court nust order

the convicted person to pay all costs incurred in boarding

and caring for any aninmal abused or neglected by the

convi cted person pending the disposition of the case and the

costs of the disposition of the aninmal after the concl usion

of the case. All costs paid by the convicted person nust be

reinbursed to the hunmne organization, person, or |egal

entity that incurred the costs. The court nust also order

that an equitable portion of any fine received be paid to any

recogni zed hunane organi zation that incurred costs in

i nvestigating or prosecuting the offenses for which the

person paying the fine was convi cted.

(510 I'LCS 70/ 18 new)
Sec. 18. Defenses.

(a) It is not a defense to violations of this Act for

the person commtting the violation to assert that he or she

had rights of ownership in the animal that was the victim of

the viol ati on.

(b) Trespass is not a defense to a prosecution under

this Act.

(510 I'LCS 70/ 19 new)

Sec. 19. Corporations. Corporations nay be charged wth

violations of this Act for the acts of their enpl oyees or

agents who violate this Act in the course of their enpl oynent

or_agency.

(510 I'LCS 70/ 20 new)
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Sec. 20. Civil actions. Any person who has a right of

ownership in an aninal that is subjected to an act of abuse

or neglect in violation of this Act nmay bring a civil action

to recover the danages sustai ned by that owner. Danages nmay

include, but are not limted to, the nmonetary value of the

animal, veterinary expenses incurred on behalf of the aninmal,

any other expenses incurred by the owner in rectifying the

effects of the cruelty, pain, and suffering of the aninmal,

and enptional distress suffered by the owner. In addition to

danages that may be proven, the owner is also entitled to

puni tive or exenpl ary damages of not | ess than $500 but not

nore than $25,000 for each act of abuse or neqglect to which

the ani mal was subj ect ed. In addition, the court nmust award

reasonable attorney's fees and costs actually incurred by the

owner in the prosecution of any action under this Section.

The renedies provided in this Section are in addition to

any other renedies all owed by | aw.

In an action under this Section, the court may enter any

injunctive orders reasonably necessary to protect aninmals

fromany further acts of abuse, neqglect, or harassnent by a

def endant . Trespass is not a defense to any action under

this Section.

The statute of limtations for cruelty to animals is 2

Section 99. Effective date. This Act takes effect on

January 1, 2002.
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