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AN ACT in relation to notor vehicle fuel sales.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act my be cited as the

Mot or Vehicl e Fuel Sal es Conpetition |Inprovenent Act.

Section 5. Purpose. The purpose of this Act is to
preserve and enhance the conpetitive role of smal
i ndependent busi nesses engaged in retail notor vehicle fuel

sal es.

Section 10. Definitions. In this Act:

"Affiliate" nmeans any person who controls, is controlled
by, or is under common control with any other person.

"Bank for cooperatives" neans a bank established under
Title I'll of the FarmCredit Act of 1971 (12 U S. C. 2121 and
foll ow ng).

"Control" means the direct or indirect ownership of, or
right to exercise a directing influence over, nore than 50%
of the beneficial interest in any other person.

"Dealer" neans a person who occupies, as a retailer, a
retail service station under a | ease or rental agreenent with
a refiner.

"Franchi se" or "franchise agreenent” neans a witten or
oral agreenent between a refiner and a retailer under which
the retailer is granted the right:

(1) to use a trademark, tradenane, servicemark, or
ot her identifying synbol or nane owned by the refiner; or

(1i) to occupy prom ses owned, | eased, or
controlled by the refiner, for the purpose of engaging in
the retail sale of notor vehicle fuel

"Major brand® neans the primary tradenanme or trademark
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nmost commonly associated with and identified with a refiner
of nmotor vehicle fuel, used to identify a refiner's retai
service station.

"Motor vehicle fuel"” neans gasoline, di esel fuel,
al cohol, or any mxture of these fuels, or any other fuel
sold for use in autonobiles and rel ated vehicl es.

"Person" includes one or nore individuals, partnerships,
associ ati ons, cor porations, | egal representatives,
j oi nt-stock conpani es, trustees or receivers in bankruptcy or
reorgani zation, and conmon |aw trusts, and any organized
group, whether or not i ncorporated.

"Producer” neans any person who is engaged directly or
indirectly in the production of crude oil.

"Refiner" neans (i) any person, including an affiliate,
who is engaged directly or indirectly in the refining of
motor vehicle fuel or (ii) any producer who contracts wth
another to refine petrol eum products for purposes of the sale
of notor vehicle fuel by the producer.

"Refinery" nmeans a manufacturing facility at which notor
vehicle fuel is produced fromcrude oil.

"Retail service station" nmeans an establishnment where
service may be obtained for notor vehicles and that sells
oil, notor vehicle fuel, and other petrol eum products. The
term does not include any facility that is:

(1) owned and operated by a cooperative association
that is certified by a bank for cooperatives to be
eligible to borrow noney fromthat bank under Title Il
of the Farm Credit Act of 1971 (12 U S.C 2121 and
foll owi ng); and

(ii) located on prem ses owned and operated by the
cooperative association, at whi ch t he cooperative
association carries on, as a bona fide part of its
busi ness, the sale or furnishing of farm or aquatic

supplies, farmor aquatic business services, or the bulk
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di stribution of notor vehicle fuel to farnmers on farns.
"Retailer" means:

(1) a whol esal e purchaser; or

(1i) a person who operates a retail service station
pursuant to a franchise agreenent wth a refiner or
whol esal e purchaser.

"Secondary brand" neans a tradenane or trademark, other
than a major brand, used to identify a refiner's retai
service station.

"Supplier” neans any person, partnership, corporation, or
ot her form of business enterprise that refines, manufactures,
conpounds, or otherw se produces petrol eum products and sells
or distributes themto retail service stations.

"Unbranded service station"” neans an independent deal er,
heating oil distributor, notor vehicle fuel wholesaler, or
peddl er marketing gasoline or special fuels under its own
brand, tradenane, or trademark other than that of a refiner
or any subsidiary of a refiner.

"Whol esal e purchaser”™ neans any person, partnership,
corporation, or other form of Dbusiness enterprise that
purchases petrol eum products froma supplier and distributes
themto retail service stations or to individual or business

consuners.

Section 15. Refiner's operation of retail service station
prohi bi t ed.

(a) A producer or refiner of petrol eum products may not
commence either of the follow ng:

(1) The direct or indirect operation of a major
brand, secondary brand, or unbranded retail service
station in this State with enpl oyees of the producer or
refiner, a subsidiary conpany, or a conm ssioned agent,
or under a contract with any person, firm or corporation

managing such a station on a fee arrangenent with the
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producer or refiner.
(2) The sale of notor vehicle fuel at a retai

service station.

(b) Except as provided in Section 20, beginning January
1, 2002, a producer or refiner of petroleum products may not
operate directly or indirectly a major brand, secondary
brand, or unbranded retail service station with enpl oyees of
t he pr oducer or refiner, a subsidiary conpany, or a
conm ssi oned agent, or under a contract wth any person,
firm or corporation managing a retail service station on a
fee arrangenent wth the producer or refiner. A retal

service station may be operated only by a deal er.

Section 20. Exception; refiner's ownership of assets. It
is not a violation of Section 15 for a refiner to own all or
part of the assets of a retail service station, but only if
the refiner does not engage in the business of selling notor
vehicle fuel at the retail service station by the actions of
(i) any enployee, (ii) any conmssioned agent, (iii) any
person acting on behalf of the refiner or under the refiner's
supervisors, or (iv) any person operating the retail service
station pursuant to a contract with the refiner that provides
that the refiner has substantial or effective control over
the notor vehicle fuel operations of the retail service

station.

Section 25. Excepti on; State's al l ocation and
distribution of notor vehicle fuel. The provisions of this
Act shall not be construed as affecting any of the follow ng:

(1) Any allocation of notor vehicle fuel to
facilities operated by the State.

(2) The operation of any facility for storage or
distribution of notor vehicle fuel by the State.

(3) The operation of any State-owned retail service
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station by a producer or refiner of petroleum products.

Section 30. Exception; retail service station operated
for training or other purposes. This Act does not apply to
any retail service station operated by a producer or refiner
wth its enployees that is wused as a training or test
marketing center or for advertising or public relations
pur poses. A producer or refiner may not operate nore than one
such retail service station in the State under this Section.
A producer or refiner operating nore than one such retai
service station on January 1, 2002 nmay continue to operate
nore than one such retail service station wuntil January 1,

2003.

Section 35. Enforcenent.

(a) The Attorney General may comrence a civil action for
appropriate relief, including a permanent or t enporary
injunction, if the Attorney GCeneral has reason to believe
t hat any person has violated or is violating any provision of
this Act or any rule or regulation inplenenting this Act.

(b) If a person violates any provisions of this Act, any
ot her person adversely affected by that violation may
maintain a civil action against the violator for danages and
appropriate equi t abl e relief, including tenporary and
permanent injunctive relief. If the plaintiff prevails in
such an action, the plaintiff 1is entitled to reasonable
attorney's fees and expert witness fees to be paid by the
defendant, except that in any case in which the court
determ nes that only nom nal damages are to be awarded to the
plaintiff, the court, in its discretion, may determne not to
order that such fees be paid by the defendant.

(c) An action may be brought under this Section, wthout
regard to the anobunt in controversy, in any judicial circuit

in which the plaintiff resides or is doing business or in
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whi ch the defendant resides or is doing business.

Section 40. Effect on other laws. No provision of this
Act supersedes any other law of this State if conpliance with
the other State | aw can be acconplished consistently wth
this Act. In case of a conflict between a provision of this

Act and any other law of this State, this Act controls.

Section 99. Effective date. This Act takes effect January

1, 2002.
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