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AN ACT in relation to | and excavati on.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Adjacent Landowner Excavation Protection

Act is anmended by changing Section 1 as foll ows:

(765 I'LCS 140/1) (from Ch. 111 1/2, par. 3301)

Sec. 1.

Each adjacent owner is entitled to the continuous | ateral
and subjacent support which his land receives fromthe
adjoining | and, subject to the right of the owner of the
adjoining land to nmake proper and usual excavations on the
sane for purposes of construction or inprovenents, under the
foll ow ng conditions:

1. Any owner or possessor of |land intending to nake or
to permt an excavation to be nade on his |land shall give due
and reasonable notice in witing to the owner or owners of
adj oi ni ng | ands and of adjoining buildings and other
structures stating the depth to which the excavation 1is
intended to be nade and when the excavation will begin. If
the excavation is to be of a depth of not nore than the
standard depth of foundations, as herein defined, and if it
appears that the excavation is to be of a greater depth than
the walls or foundations of any adjoining building or other
structure and is to be so close as to endanger the building

or other structure in any way, or if the excavation is

intended to be or is deeper than the standard depth of

foundations as herein defined, then the owner of the | and on

whi ch the excavation is being nade, if given the necessary

license to enter on adjoining | and, and not otherw se, shal

protect the said adjoining land and any building or other

structure thereon, wthout cost to the owner thereof, by
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furnishing | ateral and subjacent support to said adjoining

land and all buildings and structures thereon, in such a

manner as to protect the sane from any danage by reason of

the excavation and shall be liable to the owner of such

property for any damage to the land or to any buildings or

other structures thereon. then-the-owner-of-the-building-or

ot her - st ruet ur e- on- t he- adj ot At ng- - | and- -shal | - - be--al | owed- - a
Feasonable--tine;-but-in-no-event-less-than-thirty-(30)-days;
tA-wht eh-t o- t ake- neasur es-t 0- pr ot ect - t he- sane- f r om any- danage
of - + n- wht eh- t - ext end- t he- f oundat t ons- t her eof ; - and- he- pust - be
given; -for -t he-sai d- purpose; -a-lteense-to-enter-on--the--}and
on- wht eh-t he- exeavatt on-its-t o- be- or -t s- bet hg- nade-

2. Any owner or possessor of land wupon which an
excavation is made, who does not conply with the provisions
of subparagraph 1, when so required, is liable to the owner
of adjacent property for any danage to the land or to any
buildings or other structure thereon arising from such
excavation, and is also liable to occupants and tenants of
the adjoining land or structures for any damage to their
property or business, proximately resulting frominjury to
such land or structures, caused by the failure of such owner
or possessor to so conply.

3. In maki ng any excavation, reasonable care and
precautions shall be taken to sustain the adjoining land as
such, without regard to any building or other structure which
may be thereon, and there is no liability for damage done to
any building or other structure by reason of the excavation
except as herein provided or otherw se provided or allowed by
I aw.

4. Standard depth of foundations, as used herein, is a
depth of eight (8) feet below the established grade of a
street, highway or other public way upon which such |and
abuts, or if there is no established grade, bel ow the surface

of the adjoining |and.
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5. (Blank). tf-the-execavatton-ts-tntended-to-be--of--ts
deeper--than--the--standard--depth--of--foundations-as-heretn
deft ned; - t hen-t he- owner - of - t he- | and- on- whi €h- - t he- - exeavat i on
ts--betng--made;--tf--given-the-neeessary-liecense-to-enter-on
ad; ot nt ng- | and; - and- not - ot herwi se; --shal - - protect - -t he--sai d
adi ot nt ng- - | and- - and- any- but | di ng- or - ot her - st ruct ur e- t her eon;
wt t hout - eost -t o- t he- owner - t her eof ; - by- f ur ni shi ng- | at eral - - and
subj acent - - suppoert - -t o- - sat d- ad} ot nt ng- | and- and- al | - but | di ngs
and- st ruct ures-t hereon; -+ - sueh- a- ranner-as--to- - proteet - -t he
sane- f F om any- danage- by- r eason- of - t he- exeavat t on- and- shal | - be
ltable--to--the--owner-of -sueh- property-for-any- damage-to-the
l and- of -t - any- but | di ngs- or - ot her - st Fuect ur es- t her eon:

6. The owner or possessor of the Iland upon which the
excavation is being nade shall also be Iiable to occupants
and tenants of such adjoining |lands or structures thereon for
any danage to their property or business, proxi mat el y
resulting from injury to such land or structures, caused by
the failure of such owners or possessor, making such
excavation, to fulfill the duty set forth in subparagraph 1
5.

(Source: Laws 1957, p. 1102.)
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