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AN ACT concerning health care facilities.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Nursing Honme Care Act is anmended by

changi ng Section 3-212 as foll ows:

(210 ILCS 45/3-212) (fromCh. 111 1/2, par. 4153-212)

Sec. 3-212. Inspection.

(a) The Departnent, whenever it deens necessary in
accordance wth subsection (b), shall inspect, survey and
eval uat e every facility to determne conpliance wth
applicable |Ilicensure requi renents and st andar ds. An
i nspection should occur wthin 120 days prior to license
renewal . The Departnent may periodically visit a facility
for the purpose of consultation. An inspection, survey, or
eval uation, other than an inspection of financial records,
shall be conducted without prior notice to the facility. A
visit for the sole purpose of consultation may be announced.
The Departnment shall provide training to surveyors about the
appropriate assessnent, care planning, and care of persons
with nental illness (other than Alzheinmer's disease or
related disorders) to enable its surveyors to determ ne
whether a facility is conplying wth State and federa
requi renents about the assessnent, care planning, and care of
t hose persons.

(a-1) An enployee of a State or unit of |ocal governnment
agency charged wth inspecting, surveying, and eval uating
facilities who directly or indirectly gives prior notice of
an i nspecti on, survey, or evaluation, other than an
i nspection of financial records, to a facility or to an
enpl oyee of a facility is guilty of a Cass A m sdeneanor.

An inspector or an enployee of the Departnent who
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prenotifies a facility, orally or in witing, of a pending

conplaint investigation or inspection shall be quilty of a

Class A m sdeneanor and shall be fined no nore than $2, 500.

Superiors of persons who have prenotified a facility shall be

subject to the sane penalties, if they have knowi ngly all owed

the prenotification. A person found quilty of prenotifying a

facility shall be subject to disciplinary action by his or

her enpl oyer.

If the Departnent has a qgood faith belief, based upon

information that cones to its attention, that a violation of

this subsection has occurred, it nust file a conplaint with

the Attorney General or the State's Attorney in the county

where the violation took place within 30 days after discovery

of the informtion.

(a-2) An enployee of a State or unit of |ocal governnment
agency charged wth inspecting, surveying, or evaluating
facilities who wllfully profits from violating t he
confidentiality of the inspection, survey, or evaluation
process shall be guilty of a Cass 4 felony and that conduct
shall be deened unprofessional conduct that may subject a
person to loss of his or her professional |icense. An action
to prosecute a person for violating this subsection (a-2) may
be brought by either the Attorney General or the State's
Attorney in the county where the violation took place.

(b) In determning whether to nmake nore than t he
requi red nunmber of unannounced inspections, surveys and
evaluations of a facility the Departnent shall consider one
or nore of the follow ng: previous inspection reports; the
facility's history of conpliance with standards, rules and
regul ations promul gated under this Act and correction of
violations, penalties or other enforcenent actions; the
nunber and severity of conplaints received about the
facility; any allegations of resident abuse or neglect;

weat her conditions; health energencies; other reasonable
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belief that deficiencies exist.

(b-1) The Departnent shall not be required to determ ne
whether a facility certified to participate in the Medicare
program under Title XVIII of the Social Security Act, or the
Medi cai d programunder Title XIX of the Social Security Act,
and which the Departnent determ nes by inspection under this
Section or wunder Section 3-702 of this Act to be in
conpliance with the certification requirenents of Title XVII
or XIX, is in conpliance with any requirement of this Act
t hat IS |l ess stringent than or duplicates a federal
certification requirenent. |In accordance wth subsection (a)
of this Section or subsection (d) of Section 3-702, the
Department shall determ ne whether a certified facility is in
conpliance wth requirenents of this Act that exceed federa
certification requirenents. |If a certified facility is found
to be out of conpl i ance W th f eder al certification
requi renents, the results of an inspection conducted pursuant
to Title XVIII or XIX of the Social Security Act may be used
as the basis for enforcement renedies aut hori zed and
commenced wunder this Act. Enforcenent of this Act against a
certified facility shall be comenced pursuant to t he
requirenents of this Act, unless enforcenent renedi es sought
pursuant to Title XVII1 or XIX of the Social Security Act
exceed those authorized by this Act. As used in this
subsection, "enforcenent renedy" neans a sanction for
violating a federal certification requirenment or this Act.

(c) Upon conpletion of each inspection, survey and
eval uati on, t he appropriate Depart nent personnel who

conducted the inspection, survey or evaluation shall submt a

copy of their report to the |licensee upon exiting the
facility, and shall submt the actual report to the
appropriate regional office of the Departnent. Such report

and any recommendations for action by the Departnent under

this Act shall be transmtted to the appropriate offices of
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the associate director of the Departnent, together with
related coments or docunentation provided by the licensee
which may refute findings in the report, which explain
extenuating circunstances that the facility coul d not
reasonably have prevented, or which indicate nethods and
timetables for correction of deficiencies described in the
report. Wthout affecting the application of subsection (a)
of Section 3-303, any docunentation or comments of the
licensee shall be provided within 10 days of receipt of the
copy of the report. Such report shall recommend to the
Director appropriate action wunder this Act with respect to
findings against a facility. The Director shall t hen
det erm ne whet her t he report's findings constitute a
violation or violations of which the facility nust be given
noti ce. Such determ nation shall be based upon the severity
of the finding, the danger posed to resident health and
safety, the comments and docunentation provided by the
facility, the diligence and efforts to correct deficiencies,
correction of the reported deficiencies, the frequency and
duration of simlar findings in previous reports and the
facility's general inspection history. Violations shall be
determ ned wunder this subsection no later than 60 days after
conpl etion of each inspection, survey and eval uation.

(d) The Departnent shall maintain all inspection, survey
and evaluation reports for at least 5 years in a nmanner
accessi ble to and understandabl e by the public.

(Source: P.A 91-799, eff. 6-13-00.)
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