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AN ACT concerning privacy.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Privacy Protection Act.

Section 5. Sale of information. No constitutional
officer and no State agency wunder the jurisdiction of a
constitutional officer may sel | per sonal i nformation
regarding Illinois citizens, including information contained
in public records, to any entity for cormmercial solicitation
purposes wthout the witten consent of each citizen whose
personal information will be sold.

A commerci al purchaser of personal information regarding
IIlinois citizens nust enter into an agreenent with the
constitutional officer or State agency that requires the
purchaser to disclose the comrercial use of the intended
pur chase. The purchaser nust agree that he or she will not
use the information for comrercial solicitation purposes or
for crimnal purposes. The constitutional officer or State
agency nust charge the purchaser a fee that represents the
coormercial value of the information, even if that fee
significantly exceeds the reasonable costs of copying and
providing the i nformation. The fee char ged by a
constitutional officer or State agency under this Section is
in addition to any charges under the Freedom of |Information
Act or any other statutory fees.

As wused in this Act, "commercial solicitation purposes”
means the wuse of information to contact individuals to
advertise, offer for sale, market, or sell products or

services or to identify potential enployees.
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Section 900. The Illinois Vehicle Code is anended by

changi ng Section 2-123 as foll ows:

(625 ILCS 5/2-123) (fromCh. 95 1/2, par. 2-123)
Sec. 2-123. Sale and Distribution of Information.
(a) Except as otherwise provided in this Section, the

Secretary may nake the driver's license, vehicle and title

registration lists, in part or in whole, and any statisti cal
information derived from these lists available to Iloca
gover nnent s, elected state officials, state educational
institutions, public libraries and all other governnental

units of the State and Federal Governnent requesting themfor
governmental purposes. The Secretary shall require any such
applicant for services to pay for the <costs of furnishing
such services and the use of the equi pnent involved, and in
addition is enpowered to establish prices and charges for the
services so furnished and for the use of the electronic
equi pnent utilized.

(b) The Secretary is further enpowered to and he may, in
his discretion, furnish to any applicant, other than |isted
in subsection (a) of this Section, vehicle or driver data on
a conputer tape, disk, or printout at a fixed fee of $250 in
advance and require in addition a further sufficient deposit
based upon the Secretary of State's estimte of the total
cost of the information requested and a charge of $25 per
1,000 wunits or part thereof identified or the actual cost,
whi chever is greater. The Secretary is authorized to refund
any difference between the additional deposit and the actual
cost of the request. This service shall not be in lieu of an

abstract of a driver's record nor of a title or registration

sear ch. The information sold pursuant to this subsection
shall be the entire vehicle or driver data list, or part
t her eof .

(c) Secretary of State nmay issue registration |ists.
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The Secretary of State shall conpile and publish, at |east
annually, a |list of all registered vehicles. Each list of
regi stered vehicles shall be arranged serially according to
the registration nunbers assigned to registered vehicles and
shall contain in addition the nanmes and addresses of
registered owners and a brief description of each vehicle
including the serial or other identifying nunber thereof.
Such conpilation may be in such formas in the discretion of
the Secretary of State nay seem best for the purposes
i nt ended.

(d) The Secretary of State shall furnish no nore than 2
current available lists of such registrations to the sheriffs
of all counties and to the chiefs of police of all cities and
villages and towns of 2,000 popul ation and over in this State
at no cost. Additional copies nay be purchased at the fee of
$500 each or at the cost of producing the list as determ ned
by the Secretary of State.

(e) The Secretary of State shall upon witten request

and the paynent of the fee of $500 furnish the current

available list of such notor vehicle registrations to any
person so long as the supply of available registration lists
shal | | ast.

(e-1) The Secretary of State nmay not sell database

i nfformati on under this subsection without the witten consent

of each person whose infornation will be sold. Commer ci al

purchasers of driver, and vehicle, and title record databases

shall enter into a witten agreenent with the Secretary of
State that includes disclosure of the commercial use of the

i ntended purchase. These purchasers nust agree that they wll

not use the database information for commercial solicitation

pur poses or for crimnal purposes. In addition to any other

fee charged under this Section, the Secretary of State nust

charge the purchaser a fee that represents the commerci al

value of the information, even if that fee significantly
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exceeds the reasonable cost of copying and providing the

i nf ormati on. The term "commercial solicitation purposes"”

means the use of driver, vehicle, or title information to

contact individuals to advertise, offer for sale, market, or

sell products or services or to identify potential enpl oyees

Affected--drivers;-veht el e- owners; - or - F egi st F ant s- ray- r eguest
that -t heir-personal ty-identifiable-tnfornatton--not--be--used
for-conmerectal -soltettatton- purpeses.

(e-2) The Secretary of State may not knowi ngly discl ose

or otherwi se make available to any person or entity personal

i nformati on about any individual obtained by the Secretary of

State's office in connection with a notor vehicle record,

except with the witten consent of the individual or as

permtted by subdivision (b)(1) through (11), (13), or (14)

of Section 2721 of the Driver's Privacy Protection Act of

1994 (18 U.S. C. 2721).

(f) The Secretary of State shall nmake a title or
registration search of the records of his office and a
witten report on the sanme for any person, upon witten
application of such person, acconpanied by a fee of $5 for
each registration or title search. No fee shall be charged
for atitle or registration search, or for the certification
t hereof requested by a governnent agency.

The Secretary of State shall certify a title or
regi stration record upon witten request. The fee for
certification shall be $5 in addition to the fee required for
atitle or registration search. Certification shall be nade
under the signature of the Secretary of State and shall be
aut henticated by Seal of the Secretary of State.

The Secretary of State may notify the vehicle owner or
registrant of the request for purchase of his title or
registration information as the Secretary deens appropri ate.

The vehicle owner or registrant residence address and

ot her personally identifiable information on the record shal
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not be disclosed. This nondisclosure shall not apply to
requests nmade by law enforcenent officials, gover nnent
agenci es, financi al i nstitutions, attorneys, insurers,

enpl oyers, autonobil e associ ated busi nesses, other Dbusiness
entities for purposes consistent with the Illinois Vehicle
Code, the vehicle owner or registrant, or other entities as
the Secretary may exenpt by rule and regulation. This
information may be wthheld fromthe entities |listed above,
except | aw enforcenent and gover nment agencies upon
presentation of a valid court order of protection for the
duration of the order.

No information shall be released to the requestor until
expiration of a 10 day period. This 10 day period shall not
apply to requests for information made by | aw enforcenent
officials, governnent agencies, financi al i nstitutions,
at t or neys, i nsurers, enpl oyers, aut onobi | e associ at ed
busi nesses, persons licensed as a private detective or firns
licensed as a private detective agency under the Private

Detective, Private Alarm and Private Security Act of 1983,

who are enployed by or are acting on behalf of | aw
enf or cenent of ficials, gover nnment agenci es, fi nanci al
institutions, attorneys, insurers, enployers, autonobile

associ ated businesses, and other business entities for
purposes consistent wth the 1Illinois Vehicle Code, the
vehicle owner or registrant or other entities as t he
Secretary may exenpt by rule and regul ation.

Any msrepresentation nmade by a requestor of title or
vehicle informati on shall be punishable as a petty offense,
except in the case of persons licensed as a private detective
or firms licensed as a private detective agency whi ch shal
be subject to disciplinary sanctions under Section 22 or 25
of the Private Detective, Private Alarm and Private Security
Act of 1983.

(g 1. The Secretary of State may, upon receipt of a
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witten request and a fee of $6, furnish to the person or
agency so requesting a driver's record. Such docunent
may include a record of: <current driver's license
i ssuance information, except that the information on
judicial driving permts shall be available only as
otherwi se provided by this Code; convictions; orders
entered revoking, suspending or <cancelling a driver's
license or privilege; and not ati ons of acci dent
i nvol venent . Al  other information, unless otherw se
permtted by this Code, shall remain confidential.

2. The Secretary of State may certify an abstract
of a driver's record upon witten request therefor.
Such certification shall be made under the signature of
the Secretary of State and shall be authenticated by the
Seal of his office.

3. Al requests for driving record information
shal |l be made in a manner prescribed by the Secretary.

The Secretary of State may notify the affected
driver of the request for purchase of his driver's record
as the Secretary deens appropriate.

The affected driver residence address and other
personal ly identifiable information on the record shal
not be disclosed. This nondisclosure shall not apply to
requests made by law enforcenent officials, governnment
agencies, financial institutions, attorneys, insurers,
enpl oyers, autonobile associ at ed busi nesses, ot her
busi ness entities for purposes consistent wth the
II'linois Vehicle Code, the affected driver, or other
entities as the Secretary may exenpt by rule and
regulation. This information may be wthheld from the
entities listed above, except I|aw enforcenent and
gover nment agencies, upon presentation of a valid court
order of protection for the duration of the order.

No information shall be released to the requester
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until expiration of a 10 day period. This 10 day period
shall not apply to requests for information nmade by | aw
enforcenment officials, government agencies, financial
institutions, attorneys, insurers, enployers, autonobile
associ ated businesses, persons |icensed as a private
detective or firns licensed as a private detective agency
under the Private Detective, Private Alarm and Private
Security Act of 1983, who are enployed by or are acting
on behalf of |aw enforcenent officials, gover nnment
agencies, financial institutions, attorneys, insurers,
enpl oyers, autonobile associated businesses, and other
busi ness entities for purposes consistent wth the
II'linois Vehicle Code, the affected driver or other
entities as the Secretary may exenpt by rule and
regul ati on.

Any m srepresentation made by a requestor of driver
information shall be punishable as a petty offense,
except in the case of persons licensed as a private
detective or firnms licensed as a private detective agency
which shall be subject to disciplinary sanctions under
Section 22 or 25 of the Private Detective, Private Al arm
and Private Security Act of 1983.

4. The Secretary of State may furnish w thout fee,
upon the witten request of a |aw enforcenent agency, any
information from a driver's record on file with the
Secretary of State when such information is required in
the enforcenment of this Code or any other law relating to
the operation of notor vehicles, including records of
di spositions; docunmented information involving the use of
a notor vehicle; whether such individual has, or
previously had, a driver's |license; and the address and
personal description as reflected on said driver's
record.

5. Except as otherwise provided in this Section,
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the Secretary of State may furnish, wi t hout fee,
information from an individual driver's record on file,
if awitten request therefor is submtted by any public
transit system or authority, public defender, |aw
enf orcenment agency, a state or federal agency, or an
II'linois local intergovernnental association, if the
request is for the purpose of a background check of
applicants for enploynent with the requesting agency, or
for the purpose of an official investigation conducted by
the agency, or to determne a current address for the
driver so public funds can be recovered or paid to the
driver, or for any other |awful purpose.

The Secretary may also furnish the courts a copy of
an abstract of a driver's record, wthout fee, subsequent
to an arrest for a violation of Section 11-501 or a
simlar provision of a local ordinance. Such abstract
may i ncl ude records of di sposi tions; docunent ed
information involving the use of a notor vehicle as
contained in the current file; whether such individual
has, or previously had, a driver's |license; and the
address and personal description as reflected on said
driver's record.

6. Any certified abstract issued by the Secretary
of State or transmtted electronically by the Secretary
of State pursuant to this Section, to a court or on
request of a |aw enforcenent agency, for the record of a
named person as to the status of the person's driver's
license shall be prim facie evidence of the facts
therein stated and if the name appearing in such abstract
is the sanme as that of a person naned in an information
or warrant, such abstract shall be prinma facie evidence
that the person named in such information or warrant 1is
the sanme person as the person naned in such abstract and

shal |l be adm ssible for any prosecution under this Code
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and be admtted as proof of any prior conviction or proof
of records, notices, or orders recorded on individual
driving records maintained by the Secretary of State.
7. Subject to any restrictions contained in the
Juvenile Court Act of 1987, and upon receipt of a proper
request and a fee of $6, the Secretary of State shal
provide a driver's record to the affected driver, or the
affected driver's attorney, wupon verification. Such
record shall contain all the information referred to in
paragraph 1 of this subsection (g) plus: any recorded
accident involvenent as a driver; information recorded
pursuant to subsection (e) of Section 6-117 and paragraph
(4) of subsection (a) of Section 6-204 of this Code. Al
other information, unless otherwise permtted by this
Code, shall remain confidential
(h) The Secretary shall not disclose social security
nunbers except pursuant to a witten request by, or with the
prior witten consent of, the individual except: (1) to
officers and enployees of the Secretary who have a need to
know the social security nunbers in performance of their
official duties, (2) to law enforcenent officials for a
lawful, civil or crimnal |aw enforcenent investigation, and
if the head of the |aw enforcenent agency has made a witten
request to the Secretary specifying the |aw enforcenent
i nvestigation for which the social security nunbers are being
sought (3) to t he United St at es Depart nent of
Transportation, or any other State, pur suant to t he
adm ni stration and enforcenent of the Commercial Mtor
Vehicle Safety Act of 1986, (4) pursuant to the order of a
court of conpetent jurisdiction, or (5 to the Departnent of
Public Aid for utilization in the child support enforcenent
duties assigned to that Departnent under provisions of the
Public Aid Code after the individual has received advanced

meani ngful notification of what redisclosure is sought by the
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Secretary in accordance wth the federal Privacy Act;
provi ded, the redisclosure shall not be authorized by the
Secretary prior to Septenber 30, 1992.

(1) The Secretary of State is enmpowered to pronulgate
rules and regulations to effectuate this Section.

(j) Medical statenments or nmedical reports received in
the Secretary of State's Ofice shall be confidential. No
confidential information may be open to public inspection or
t he contents disclosed to anyone, except officers and
enpl oyees of the Secretary who have a need to know the
information contained in the nedical reports and the Driver
Li cense Medical Advisory Board, unless so directed by an
order of a court of conpetent jurisdiction.

(k) Al fees collected under this Section shall be paid
into the Road Fund of the State Treasury, except that $3 of
the $6 fee for a driver's record shall be paid into the
Secretary of State Special Services Fund.

(1) The Secretary of State shal | report hi s
recommendations to the General Assenbly by January 1, 1993,
regarding the sale and dissemnation of the information
mai ntained by the Secretary, including the sale of lists of
driver and vehicle records.

(m Notations of accident involvenent that may be
di sclosed wunder this Section shall not include notations
relating to danmage to a vehicle or other property being
transported by a towtruck. This information shall remain
confidential, provided that nothing in this subsection (m
shall |imt disclosure of any notification of accident
i nvol venent to any | aw enforcenent agency or official.

(n) Requests made by the news nedia for driver's
license, vehicle, or title registration information nmay be
fur ni shed W t hout charge or at a reduced charge, as
determ ned by the Secretary, when the specific purpose for

requesting the docunents is deemed to be in the public
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interest. Waiver or reduction of the feeis in the public
interest if the principal purpose of the request is to access
and dissem nate information regarding the health, safety, and
wel fare or the legal rights of the general public and is not
for the principal purpose of gaining a personal or comerci al
benefit.

(Source: P.A 90-144, eff. 7-23-97; 90-330, eff. 8-8-97;
90- 400, eff. 8-15-97; 90-655, eff. 7-30-98; 91-37, eff.
7-1-99; 91-357, eff. 7-29-99; 91-716, eff. 10-1-00.)
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