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AN ACT regarding the delivery of nedical services in

correctional institutions and facilities.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as

Department of Corrections Medical Services Continuity Act.

t he

Section 5. Legislative findings; declaration of policy.

(a) The purpose of this Act is to provide for continuity

of nedical services in correctional institutions and
facilities, i ncl udi ng juvenile facilities, under the
mai nt enance and control of the Department of Corrections. The
Departnent of Corrections is nmandated to nmnmaintain and
adm ni ster al | State correctional institutions and
facilities, including juvenile facilities. The Departnent of
Corrections is required to provide nedical and dental
services, including nment al heal t h servi ces, to al

incarcerated persons in the correctional institutions and
facilities, including the juvenile facilities, wunder its
mai nt enance and control. In certain instances, contracts are
entered into wth private entities (contractors) for the

purposes of providing those nedical and dental services,

including nental health services. Fromtine to tine, under

and in accordance wth the contracting and bidding

requirenents of State law, the identity of the contractor

contractors providing those services is changed or

or

t he

Department of Corrections resunes providing those nedical,

mental health, or dental services.

(b) The General Assenbly finds that disruption in

t he

provision of nedical and dental services, including nmental

health services, to incarcerated persons in correctiona

institutions and facilities, including juvenile facilities,
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of this State is detrinental to the operation of those
facilities, including the nmaintenance of security in those
facilities. The General Assenbly further finds that such
di sruption wll be less likely if there is a transition
enpl oynment period when a new contractor replaces a previous
contractor in providing nedical, dental, or nental health
services in correctional i nstitutions and facilities,
including juvenile facilities, of this State.

(c) It is hereby declared to be the policy of the State
of Illinois that there shall be a transition enploynent
period when a new contractor replaces a previous contractor
in providing nmedical, dental, or nmental health services in
correctional institutions and facilities, including juvenile
facilities, under the maintenance and control of t he

Departnent of Corrections.

Section 10. Definitions. As used in this Act:

"Contractor” neans an individual or entity having a
witten or oral agreement to provide covered services in a
correctional facility. "Contractor" includes a subcontractor.
"Contractor"” includes the Departnent of Corrections under the
ci rcunst ances set forth in the definition of "new
contractor"”.

"Correctional facility" nmeans a correctional institution
or facility, including a juvenile facility, under the
mai nt enance and control of the Departnent of Corrections.

"Covered services" nean the nedical, dental, or nenta
health services provided by a contractor and includes al
services, both direct and indirect, provided in connection
wi th those services.

"Enpl oyee" neans a person enployed by a contractor other
than a person enployed in a bona fide supervisory or
manageri al position as defined by applicable | aw.

"New contractor" neans a contractor with witten or oral


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

[
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 3- LRB9200770ARcd

contract to provide covered services in a correctional
facility t hat were previously provided by a previous
contractor or that will no | onger be provided by a previous
contractor when the previous contractor's contract expires.

The Departnent of Corrections shall be deenmed to be a new
contractor"” for purposes of this Act when the Departnent of
Corrections resunes providing covered services that were
previ ously provided by a previous contractor.

"Previous contractor" nmeans a contractor who had or has
an oral or witten contract to provide covered services but

whose contract has expired or is expiring.

Section 15. Transition enpl oynent peri od.

(a) If a labor organization is the excl usive bargaining
agent of the new contractor's enpl oyees on the effective date
of the new contract, this Act shall not apply to the new
contractor.

(b) A new contractor shall enploy, for a 90-day
transition enploynent period, enployees who had been enpl oyed
by or were on the payroll of the previous contractor on the
| ast working day i medi ately preceding the effective date of
the contract of the new contractor.

(c) A new contractor who is awarded an oral or witten
contract to provide covered services shall maintain, for a
90-day transition enploynent period, the hours, wages,
benefits, and all other terns and working conditions in
effect for enployees enployed by or on the payroll of the
previous contractor on the last working day inmmediately
preceding the effective date of the <contract of the new
contractor.

(d) No later than 10 days after a contract is awarded to
a new contractor, the previous contractor shall make
avail able to the new contractor the nanes of all enpl oyees of

the previous contractor, the date each enployee was hired,
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each enpl oyee' s occupati on classification, and each
enpl oyee's wages, hours, benefits, and other terns and
wor ki ng condi ti ons.

(e) If, at any tine, the new contractor determ nes that
fewer enployees are required to performthe covered services
than were enployed by the previous contractor, the new
contractor shall retain enployees by seniority wthin job
cl assifications.

(f) During the 90-day transition enploynent period, the
new contractor shall maintain a preferential hiring list of
enpl oyees not retained by the new contractor fromwhich the
new contractor shall hire any additional enployees as needed
by the new contractor.

(g) Except as provided in subsection (e), the new
contractor may not discharge an enpl oyee during the 90-day

transition enpl oynent period w thout just cause.

Section 20. O her requirenents.

(a) No contractor shall receive a contract to provide
covered services unless the contractor has agreed to conply
with this Act.

(b) Al contracts for the provision of covered services
shal|l include the requirenents set forth in Section 15 and an

agreenent by the contractor to conply with this Act.

Section 25. Enforcenent.

(a) If a person violates any provision of this Act, the
State of Illinois or the Departnment of Corrections my take
any action necessary to conpel conpliance, including but not
l[imted to, instituting a civil action for injunctive relief,
specific performance, or damages or a conbination of those
remedi es.

(b) If the State of Illinois or the Departnment of

Corrections brings an action to enforce this Act, any person,
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organi zation, or association with a direct interest in
conpliance with this Act may join in that enforcenent action
as a real party in interest.

(c) If the State of Illinois or the Departnent of
Corrections declines to institute an action for enforcenent
for violation of the transition enploynent period provisions
of this Act, any person, organization, or association with a
direct interest 1in conpliance with this Act may institute a
civil action on his or her or its owm behalf and on behal f of
the State of Illinois for injunctive relief, specific
per formance, or danmages or a conbination of those renedies.

(d) Mnetary damages for violation of this Act shal
i ncl ude:

(1) For each enpl oyee discharged or renoved from
enployment in violation of +this Act or not offered
re-enpl oynent as required by this Act, an anmount equal to
the salary or wages that the enpl oyee woul d have received
but for the violation of this Act.

(i) For each enpl oyee whose wages, hour s,
benefits, or other terns and working conditions are
altered in violation of this Act, an anount neasured by
the difference between the salary or wages or nonetary
val ue of benefits received and the anmount that the
enpl oyee would have received but for the violation of
this Act.

(tit) Inview of the difficulty in determning
actual damages incurred as a result of a violation of
this Act wth respect to certain working conditions,
iquidated danages in the anount of $25 per day for each
enpl oyee who has been affected by a violation of this Act
or in an anount equal to the danages awarded under itens
(1) and (ii1) above, whichever is greater.

(1v) Reasonable attorney's fees and costs.
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Section 90. Severability. The provisions of this Act are

severabl e under Section 1.31 of the Statute on Statutes.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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