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AMENDMENT TO HOUSE BI LL 63

AMENDMENT NO. . Anend House Bill 63, AS AMENDED, by

replacing the title with the foll ow ng:

"AN ACT in relation to natural resources."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"ARTI CLE 5

Section 5-1. Short title. This Article may be cited as
the Clean Air and Developnent Law, and references in this

Article to "this Act" nean this Article.

Section 5-5. Definitions. For the purposes of this Act:

"Board" neans the Clean Air and Devel opnent Board.

"Departnent” neans the Departnent of Comrer ce and
Community Affairs.

"Fund" means the Cean Air and Devel opnent Fund.

"Generating wunit" means any fossil fuel-fired electric
generating plant subject to the provisions of Subpart W of
Section 217 of Title 35 of the Illinois Adm nistrative Code.

"Project” neans any proposal submtted to the Board in

response to a request for project proposals that includes a
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technology that wll enhance the wuse of Illinois coal in
II'linois while enhancing environnmental protection. "Project”
may i nclude the cost of transmssion facilities needed to
transmt the electricity generated froma site using such
technol ogy or the costs of coal handling. These technol ogies
include but are not limted to, flue gas desulfurization (or
"scrubbi ng"), i mestone i njection mul ti st age bur ners,
sel ective catal ytic reducti on, sel ective non-catalytic
reduction, coal re-burning, staged conbustion (or "overfire
air"), lowNOX burners, ammonia reagent injection systens,

repowering, fluidized-bed conbustion, integrated gasification

conbi ned cycle, coal liquefaction, and coal gasification.
"Qualified personnel” neans enployees who install,
oper at e, and mai nt ai n generation, t ransm ssi on, or

distribution facilities within the State and have t he
requi site know edge, skills, and conpetence to performthose
functions in a safe and responsible manner in order to

provi de safe and reliable service.

Section 5-7. Fi ndi ngs. The General Assenbly finds and
decl ares that:

(1) fossil fuel-fired electric generating plants
are a significant source of air emssions in this State
and have becone the subject of a nunber of inportant new
studies of their effects on the public health;

(2) existing state and federal policies, that allow
older plants that neet federal standards to operate
W t hout nmeeti ng t he nor e stri ngent requi renents
applicable to new plants, are being questioned on the
basis of their environnental inpacts and the econom c
di stortions such policies cause in a deregul ated energy
mar ket ;

(3) fossil fuel-fired electric generating plants

are, or miy be, affected by a nunber of regulatory
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prograns, sone of which are under review or devel opnment
on the state and national levels, and to a certain extent
the international level, including the federal acid rain
program ozone, nercury and other hazardous poll utant
control requirenents, regional haze, and gl obal warm ng;

(4) scientific uncertainty regarding the formation
of certain conponents of regional haze and the air
qual ity nodeling that predict inpacts of control neasures
requires careful consideration of the timng of the
control of sone of the pollutants fromthese facilities,
particularly sulfur dioxides and nitrogen oxides that
each interact wth anmmonia and other substances in the
at nosphere;

(5) the devel opnent of energy policies to pronote a
safe, sufficient, reliable, and affordable energy supply
on the state and national levels is being affected by the
on-going deregulation of the power generation industry
and the evol ving energy markets;

(6) the Governor's formation of an Energy Cabi net
and the developnent of a State energy policy calls for
actions by the Environnmental Protection Agency and the
II'linois Pollution Control Board that are in harnony with
t he ener gy needs and policy of +the State, while
protecting the public health and the environnent;

(7) Illinois coal is an abundant resource and an
i nportant conponent of Illinois' econony whose use shoul d
be encouraged to the greatest extent possible consistent
with protecting the public health and the environnent;

(8) renewable fornms of energy should be pronoted as
an inportant elenment of the energy and environnental
policies of the State and that it is a goal of the State
that at |east 5% of the State's energy production and use
be derived fromrenewable forns of energy by 2010 and at

| east 15% fromrenewabl e forns of energy by 2020;
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(9) efforts on the state and federal levels are
under way to consi der t he mul tiple envi ronment al
regul ations affecting electric generating plants in order
to inprove the ability of government and the affected
industry to engage in effective planning through the use
of multi-pollutant strategies; and

(10) these issues, taken together, <call for a
conprehensi ve review of the inpact of these facilities on
the public health, considering also the energy supply,
reliability, and costs, the role of renewable forns of
energy, and the developnents in f eder al law and
regulations that may affect any state actions, prior to

meki ng final decisions in Illinois.

Section 5-10. Cdean Air and Devel opnent Board.

(a) The Cean Air and Devel opnent Board is established
as an advisory board to the Departnent. The Board shall be
conposed of the followng 15 voting nenbers and one
non-voting menber: one nenber of the General Assenbly
appoi nted by the Speaker of the House of Representatives, one
menber of the General Assenbly appointed by the Mnority
Leader of the House of Representatives; one nenber of the
CGeneral Assenbly appointed by the President of the Senate,
one nenber of the General Assenbly appointed by the Mnority
Leader of the Senate; one nenber appointed by the Governor;
one nenber selected by the International Brotherhood of
El ectrical Wrkers; one nenber selected by the United Mne
Workers; 3 nmenbers selected by the Illinois Coal Association;
3 nenbers selected by the Illinois Environnmental Council; one
menber selected by the Sierra Cub; one nenber selected by
the American Lung Association; and one non-voting nenber
selected by the Illinois Energy Association. The Governor
shal | select one of the 15 Board nenbers to serve as Chair

pending the first election of officers by Board nenbers.
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The nenber appointed by the Governor shall serve for a
term of 4 years, unless otherw se provi ded in this
subsection. The initial termof the original appointee shal
expire on January 15, 2005. The term of the nenber appointed
by the Governor to fill a vacancy <created on January 15,
2005, shall expire on January 15, 2009. The termof the
menber appointed by the Governor to fill a vacancy created on
January 15, 2009, shall expire on January 15, 2013 or January
15, 2017, as determ ned by the Governor.

A menber appointed by a | egislative | eader shall serve a
term of 5 years, unless otherwise provided in this
subsection. The initial termof a nenber appointed by a
|l egislative |eader shall expire on January 15, 2006. The
termof a nmenber appointed by a |legislative |eader to fill a
vacancy created on January 15, 2006, shall expire on January
15, 2011 or January 15, 2017, as determ ned by t he
| egi sl ative | eader.

The nenbers chosen by the International Brotherhood of

Electrical Wrkers, United Mne Wrkers, Illinois Coal
Association, Illinois Environnmental Council, Sierra C ub,
Anerican Lung Association, and Illinois Energy Association
shall serve for terns of 6 years. The initial terns of
ori ginal appointees shall expire on January 15, 2007. The

term of a menber chosen by the International Brotherhood of
Electrical Wrkers, United Mne Wrkers, Illinois Coal
Association, Illinois Environnmental Council, Sierra C ub,
Anerican Lung Association, or Illinois Energy Association to
fill a wvacancy created on January 15, 2007 shall expire as
follows: 5 on January 15, 2013 and 6 on January 15, 2017, as
determ ned by | ot.

Board menbers shall not receive conpensation. Al Board
menbers shall be entitled to reinbursenent for reasonable
expenses incurred in the performance of their duties as Board

menbers.
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The Board shall neet at |east annually or at the call of
the Chair for a neeting of the Board. At any tine, a
majority of the Board may petition the Chair for a neeting of
the Board. A quorum shall be defined as a majority of those
voting nmenbers appointed to the Board.

(b) The Board shal | provi de advi ce and make
recommendations on the following Departnent powers and
duti es:

(1) To devel op a program to i ncrease the
utilization of Illinois coal.

(2) To approve projects and funding, if the owner
of the generating unit receiving the funding agrees to:

(A  burn I11inois coal to generate
electricity,

(B) enploy qualified personnel to install,
operate, and nmaintain generation, transm ssion, or
distribution facilities wwthin the State, and

(© reduce its em ssions of sulfur dioxide or
ni trogen oxides or both as described in subdivisions
(c)(3) and (c)(4) of Section 5-15 of this Act.

(3) To cooperate to the fullest extent possible
wth State and federal agenci es and depart nents,
i ndependent organi zations, and other interested groups,
public and private, for the purposes of pronoti ng
II'linois coal resources.

(4) To submt an annual report to the Governor and
the General Assenbly outlining t he pr ogress and
acconplishnents made in the vyear, providing an annual
accounting of funds received and di sbursed, and review ng
the status of the program

(5) To adopt, anend, and repeal rules, regulations,
and byl aws governing the Board' s organi zati on and conduct
of busi ness.

(6) To r econmend t he aut hori zation of t he
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expenditure of noneys for coal m ni ng and coal
devel opnent projects fromthe Cean Air and Devel opnent
Fund. The expenditures shall be used to fund a
recommended armount of up to 50% of the costs of a
proposed project. However, the Board nay exceed this
anount if the nerits of the project are determ ned by the
Board to warrant additional funding and the project is
approved by a two-thirds vote of a quorum Al ot her
projects shall be approved by vote of a sinple mgjority
of a quorum The Board may use grants, loans, or any
other financial nechanismor any conbination thereof to
fund such proposed projects consistent with this Act.

(7) To develop strategies and to propose policies
to pronote environnentally responsible uses of Illinois
coal for nmeeting electric power supply requirenents and
for other purposes.

(8) To devel op and propose strategies to the
II'linois Environnmental Protection Agency for inclusion in
the State inplenentation plan for nitrogen oxide that
would allow the transfer of ozone season nitrogen oxide
credits fromthe transportation and area source sectors
of the 1Illinois SIP Call NOx budget to the electric
generating unit sector for the purpose of offsetting any
nitrogen oxide emssion increases associated wth a
funded project.

(9) The Boar d may consider wusing stockpiled
em ssion credits or the value of those credits as a
factor in considering proposed projects.

(10) Projects on which construction had not yet

comenced prior to January 1, 2001, and that otherw se

qualify, shall be eligible for funding assistance under
this Act.
Section 5-15. Board evaluation and recormendati ons
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concerni ng project proposals.

(a) The Board shall evaluate project proposals based on
the followng primary criteria:

(1) Increnental increase or retention in tons of
II'linois coal that would be used over the proposed term
of the proposed project.

(2) Increnmental tons of sulfur dioxide that would
be reduced over the proposed term of the proposed
proj ect .

(3) Amunt of funding required fromthe Fund.

(b) The primary criteria shall be used by the Board to
prioritize the proposed projects. Both the increnental
increase or retention in Illinois coal use and t he
increnmental reduction of sulfur dioxide em ssions over the
termof the proposed project shall be divided by requested
funding anount. The Board shall use the resultant values to
rank the proposals.

(1) Projects shall be initially ranked, from
hi ghest to |owest, based on their ratio of increnental
increase or retention of Illinois coal use per mllion
dol l ars expended from the Fund and the ratio of
incremental tons of sulfur dioxide reduction per mllion
dol l ars expended fromthe Fund.

(2) The ratios of both the increnental increase or
retention of Illinois coal use and increnental tons of
sul fur dioxide reduced per mllion dollars expended from
the Fund shall be used in a bi-axial matrix. The matrix
shall be divided into at least 16 |linearly proportional
guadr ant s. Those projects that are plotted in the
guadrants farthest fromthe origin of the mtrix wll
recei ve the highest overall rankings.

(c) The Board shall consider secondary criteria prior to
maki ng its recommendat i ons to the Departnent. These

secondary criteria shall be used to anmend the overall project
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ranki ngs. The secondary criteria may include the follow ng:

(1) The increnental tons of nitrogen oxides that
w Il be reduced over the proposed term of the project.

(2) The increnmental tons of nitrogen oxides to be
reduced over the proposed termof the project divided by
t he requested funding fromthe Fund.

(3) Whether the proposed project wll result in
that unit's annual average sulfur dioxide emssion rate
being below the proposing conpany's nost recent annual
average sul fur dioxide emssion rate of its coal-fired
units as reported in the United States Environnental
Protection Agency's acid rain em ssions database.

(4) \Whether the proposed project wll result in
that wunit's annual average nitrogen oxide em ssion rate
bei ng bel ow t he proposi ng conpany's nobst recent annual
average nitrogen oxide emssion rate for simlar type
coal -fired boilers (i.e. tangential boiler, wall-fired
boiler, or ~cyclone boiler) as reported in the United
States Environnmental Protection Agency's acid rain
em ssi ons dat abase.

(5) The technical feasibility of +the proposed
proj ect.

(d) The Board shall provide its overall project rankings
to the Departnment within 6 nonths after it issues a request
for project proposals. Requests for proposed projects shal

be issued by the Board a m ni num of tw ce per year.

Section 5-20. Depart nent consi derati on of Boar d
recommendations; notice to Board in cases of disagreenent.

(a) The Depart nent shal | consi der t he Board's
recomendations in making its decision to distribute the
grant noneys provided for in this Act. The Departnent shal
make its decision to distribute the grant noneys for the

proj ect W thin 6 nmont hs after the board's witten
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recommendat i on.

(b) If the Departnent decides to deviate fromany of the
Board' s recommendati ons, then the Departnent shall give the
Board witten notice and a copy of this decision, with an
expl anation of the reasons causing the deviation from the
Board's reconmendations, within 15 days after issuance of the
Departnent deci si on. Forty-five days fromthe issuance of
the Departnent decision, a public hearing shall be convened
at which the Dorector of the Departnent or his or her
desi gnee shall appear and testify before the Board to explain
the Departnent's decision to deviate from the Board's
recommendat i ons. The Departnment shall not proceed with a
di stribution of grant funds under this Act wuntil the above
notice is provided to the Board and a public hearing is

conducted as described in this Section.

Section 5-25. Rules. The Departnent is authorized to

promul gate rules to inplenent the provisions of this Act.

Section 5-30. Bonds. The State of Illinois is
authorized to issue, sell, and provide for the retirement of
general obligation bonds of the State of Illinois in the

aggregate principal anount of $500, 000, 000, herei nafter

call ed "Bonds", for the purposes consistent with this Act.

Section 5-35. Bond proceeds. The proceeds of the bonds
shal | be deposited into a separate fund knowmmn as the Cean

Air and Devel opnent Fund, which is hereby created.

Section 5-40. Expenditure of Funds. At all tines, the
proceeds fromthe sale of Bonds are subject to appropriation
by the General Assenbly and may be expended in such anbunts
and at such tines as the Departnment may deem necessary or

desirable for the purposes of this Act.
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ARTI CLE 10

Section 10-1. Short title. This Article may be cited as
the Enmpower Illinois Law, and references in this Article to

"this Act" nmean this Article.

Section 10-5. Purpose. The purpose of this Act 1is to
use abundant coal reserves to turn Southern Illinois into the
State's "power plant", providing power for Chicago and its
suburbs, and reducing t he need for peaker pl ant s.
| mpl ementation of this Act will provide good paying jobs in

m ni ng, construction, power generation, and trucking for

t housands of Southern Illinois residents. At the sane tineg,
i npl enentation of this Act will secure Illinois' power base
and enhance economc developnent efforts in Illinois for

generations to cone.

Section 10-10. Enpower Illinois Conm ssion. There is
created the Enpower Illinois Comm ssion to study the problens
related to reliable energy production in Illinois. The

Comm ssion shall be appointed by the Governor and shal
consist of all nenbers of the Governor's Energy Cabinet. The
menbers of the Conm ssion shall serve w thout conpensation

but shall be reinbursed for their reasonable and necessary

expenses. The Comm ssion shall consider the nost effective
way to use Illinois coal to resolve the energy issues facing
the State. The Comm ssion shall issue a report containing

its recomendations to the Governor and the CGeneral Assenbly

on or before January 30, 2002.

Section 10-15. Single point of review process. The
Department of Natural Resources shall develop, in its
Division of Mnes and Mnerals, a single point of review

process for entities interested in building mne-nouth power
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plants and related power transmssion lines. The single
point of review process nust coordinate reviews by al

i nvol ved State agencies and federal agencies. The Departnent
of Natural Resources nust nake the arrangenents necessary for
prospective applicants to obtain all approvals necessary to
build a m ne-nouth power plant and rel ated power transm ssion
lines through the Departnent's single point of revi ew

process.

ARTI CLE 15

Section 15-905. The Departnent of Comrerce and Community
Affairs Law of the Cvil Admnistrative Code of Illinois is

anended by addi ng Section 605-331 as foll ows:

(20 1LCS 605/ 605-331 new)

Sec. 605-331. M ne-mouth power plants and rel ated power

transni ssi on i nes; definitions. For purposes of this

Section, "mne-muth power plant”" neans a coal-fired power

plant sited adjacent to a coal nmne. The Departnent, by

rule, nust establish the standards that nust be nmet to

qualify as a related power transmi ssion |line for purposes of

the O ean Air and Devel opnent Law, the Enpower Illinois Law,

and the anendatory provisions of this Act of the 92nd General

Section 15-910. The 1llinois Enterprise Zone Act is

anended by changi ng Section 5.3 as foll ows:

(20 I'LCS 655/5.3) (fromCh. 67 1/2, par. 608)

Sec. 5.3. Certification of Enterprise Zones; Effective
dat e.

(a) Approval of designated Enterprise Zones shall be

made by the Departnent by certification of the designating
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ordi nance. The Departnent shall pronptly issue a certificate
for each Enterprise Zone upon its approval. The certificate
shal |l be signed by the Director of the Departnent, shall make
specific reference to the designating ordi nance, which shal
be attached thereto, and shall be filed in the office of the
Secretary of State. A certified copy of the Enterprise Zone
Certificate, or a duplicate original thereof, shall be
recorded in the office of recorder of deeds of the county in
whi ch the Enterprise Zone |ies.

(b) An Enterprise Zone shall be effective wuponits
certification. The Departnent shall transmt a copy of the
certification to the Departnent of Revenue, and to the
designating nunicipality or county.

Upon certification of an Enterprise Zone, the terns and
provisions of the designating ordinance shall be in effect,
and may not be anended or repeal ed except in accordance wth
Section 5. 4.

(c) An Enterprise Zone shall be in effect for 30
cal endar vyears, or for a |lesser nunber of years specified in
the certified designating ordinance. Enterprise Zones shal
termnate at mdnight of Decenber 31 of the final cal endar
year of the certified term except as provided in Section
5. 4. L n-Verm i on- Count y; - hovwever; - an- ent er pri se- zone-shal }
be-tn-effeet-for-30-cal endar-years-or-for-a-|esser-nunber- - of
years--speetfied-tn-the-certtfted-designattng- ordi nance: The
Wi teside County/Carroll County Enterprise Zone, however,
solely with respect to industrial purposes and uses, shall be
in effect for 30 calendar years or for a |l esser nunber of
years specified in the certified designating ordinance.

(d) No nore than 12 Enterprise Zones may be certified by
the Departnent in calendar year 1984, no nore than 12
Enterprise Zones may be certified by the Departnent in
cal endar year 1985, no nore than 13 Enterprise Zones may be

certified by the Departnent in calendar year 1986, no nore
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than 15 Enterprise Zones may be certified by the Departnent
in calendar year 1987, and no nore than 20 Enterprise Zones
may be certified by the Departnent in cal endar year 1990. In
ot her cal endar years, no nore than 13 Enterprise Zones nay be
certified by the Departnment. The Departnment my also
designate up to 8 additional Enterprise Zones outside the
regul ar application cycle if warranted by the extrene
econom ¢ circunstances as determ ned by the Departnent. The
Departnent nay al so designate one additional Enterprise Zone
outside the regular application cycle if an aircraft
manuf acturer agrees to locate an aircraft manufacturing

facility in the proposed Enterprise Zone. The Departnent nay

also designate 12 additional Enterpri se Zones outside the

requl ar application cycle for the construction of mne-nbuth

power plants (coal-fired power plants sited adjacent to coal

mnes). The Departnent shall establish by rule the <criteria

for eligibility for certification of the 12 additional

Enterprise Zones authorized by this anendatory Act of the

92nd General Assenbly. Notw thstandi ng any ot her provision of

this Act, no nore than 89 Enterprise Zones may be certified
by the Departnent for the 10 cal endar years commencing with
1983. The 7 additional Enterprise Zones authorized by Public
Act 86- 15 shal | not lie W t hin muni ci palities or
uni ncor porated areas of counties that abut or are contiguous
to Enterprise Zones certified pursuant to this Section prior
to June 30, 1989. The 7 additional Enterprise Zones
(excluding the additional Enterprise Zone which may be
desi gnated outside the regular application cycle) authorized
by Public Act 86-1030 shall not lie within nmunicipalities or
uni ncorporated areas of counties that abut or are contiguous
to Enterprise Zones certified pursuant to this Section prior
to February 28, 1990. In any cal endar year, the Departnent
may not certify nore than 3 Zones located wthin the sane

muni ci pality. The Departnent may certify Enterprise Zones in
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each of the 10 calendar years comencing wth 1983. The
Department may not certify nore than a total of 18 Enterprise
Zones | ocat ed within the sane county (whether wthin
muni ci palities or within unincorporated territory) for the 10
cal endar years commencing wth 1983. Thereafter, t he
Departnent nmay not certify any additional Enterprise Zones,
but may anmend and rescind certifications of exi sting
Enterprise Zones in accordance with Section 5. 4.

(e) Notwthstanding any other provision of law, if (i)
the county board of any county in which a current mlitary
base is located, in part or in whole, or in which a mlitary
base that has been closed within 20 years of the effective
date of this anendatory Act of 1998 is located, in part or in
whol e, adopts a designating ordinance in accordance with
Section 5 of this Act to designate the mlitary base in that
county as an enterprise zone and (ii) the property otherw se
nmeets the qualifications for an enterprise zone as prescribed
in Section 4 of this Act, then the Departnment may certify the
desi gnating ordi nance or ordi nances, as the case nay be.
(Source: P.A 90-657, eff. 7-30-98; 91-567, eff. 8-14-99;
91-937, eff. 1-11-01; revised 1-15-01.)

Section 15-915. The Renewabl e Energy, Energy Efficiency,
and Coal Resources Developnent Law of 1997 is anended by

changi ng Section 6-3 as foll ows:

(20 ILCS 687/ 6-3)

(Section scheduled to be repeal ed on Decenber 16, 2007)

Sec. 6-3. Renewabl e energy resources program

(a) The Departnent of Conmmerce and Comrunity Affairs, to
be called the "Departnment” hereinafter in this Law, shal
adm ni ster the Renewabl e Energy Resources Programto provide
grants, |loans, and other incentives to foster investnent in

and t he devel opnent and use of renewabl e energy resources.
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(b) The Departnent shall establish eligibility criteria
for grants, | oans, and other incentives to foster investnent
in and the devel opnent and use of renewabl e energy resources.
These <criteria shall be reviewed annually and adjusted as
necessary. The criteria should pronote the goal of fostering
investnment in and the devel opnent and use, in Illinois, of
renewabl e energy resources.

(c) The Departnent shall accept applications for grants,
| oans, and other incentives to foster investnent in and the
devel opnent and use of renewabl e energy resources.

(d) To t he ext ent that funds are available and
appropriated, the Departnent shall provide grants, |oans, and
other incentives to applicants that neet the criteria
specified by the Departnent.

(e) The Departnent shall conduct an annual study on the
use and availability of renewable energy resources in
II'linois. Each year, the Departnment shall submt a report on
the study to the General Assenbly. This report shall include
suggestions for | egi sl ation which w1l encourage the
devel opnent and use of renewabl e energy resources.

(f) As used in this Law, "renewable energy resources"
i ncl udes energy fromw nd, solar thermal energy, photovoltaic
cells and panel s, dedicated crops grown for energy production
and organic waste biomass, hydropower that does not involve
new construction or significant expansi on of hydropower dans,
and other such alternative sources of environnmental |y
preferable energy. "Renewable energy resources" does not
i ncl ude, however, energy fromthe incineration, burning or
heating of waste wood, tires, garbage, general househol d,
institutional and commercial waste, industrial |unchroom or
office waste, |andscape waste, or construction or denolition
debri s.

(g) The Departnent shall establish a pilot project to

fund a bionmass-to-fuels research facility in lllinois that
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uses aqgricultural feedstocks and advances technologies to

devel op a new environmentally friendly and sustainable

i ndustry. The Cean Air and Devel opment Board, created under

the Clean Air and Devel opnent Law, shal | recoomend to the

Departnent a site for the facility.

(h) There is created the Enerqy Efficiency |Investnent

Fund as a special fund in the State Treasury, to be

adm ni stered by the Departnent to support the devel opnent of

t echnol ogi es for wind, biomass, and solar power in Illinois.

The dCdean Air and Devel opment Board, created under the C ean

Al r and Devel opnent Law, shall recommend projects to the

Departnment for funding. The Departnment nay accept private

and public funds, including federal funds, for deposit into

t he Fund.

(Source: P.A 90-561, eff. 12-16-97.)

Section 15-920. The Illinois Coal and Energy Devel opnent

Bond Act is anended by changing Section 6 as foll ows:

(20 ILCS 1110/6) (fromCh. 96 1/2, par. 4106)

Sec. 6. The Departnent of Commerce and Community Affairs
is authorized to use $120, 000,000 for the purposes specified
inthis Act. These-funds-shall-be-expended-onlty-for-a--grant
to--the- owner - of - a- generati ng-statton-tocated-+n-tt}inots-and
having--at--least--three--coal-fired--generating--units--with
accr edi t ed- sunner - capact t y- gr eat er - t han- 500- negawat t s- each- at
sueh- generati ng-stati on-as-spectfieally--authorized--by--this
par agr aph- Notwi t hstanding any of the other provisions of
this Act, in considering the approval of projects to be
funded wunder this Act, the Departnent of Commerce and
Communi ty Affairs shall give special consideration to
projects which are designed to renove sulfur and other
pollutants in the preparation and utilization of coal, and in

the wuse and operation of electric utility generating plants
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and industrial facilities which wutilize Illinois coal as
their primary source of fuel. The-Departnent-of - Connerce- and
Communi ty--Affairs--is-directed-to-enter-into-a-contract-with
t he- owner - of - a- generat i ng-station--located--in--t}Hlipnots--and
having--at--least--three--coal-fired--generating--units--with
accr edi t ed- - sunver - eapabt i ty- gf eat er - t han- 500- pegawat t s- each
at - sueh- gener at t ng- st at t on- f of - a- gr ant - of - $35; 000; 00O- -t o- - be
rade- by-the-State-of -ttt nots-te-suech- owner-to-be-used-to-pay
cost s- - of - - dest gnt ng; - acqgui F i Ag; - eonstruet i ng; -+ nstal t + ng- and
testing-faetlities-to-reduce-sulfur-di oxt de- ent sst ons- at - - one
sueh---generating--unit--to--allow -that--unit--to--neet--the
Fegut renent s- of - t he- Feder al - & ean- Al ¥ - Act - Anendrnent s- of - - 1990
(P-L:-101-549) -whi l e- cont i nut ng-to- use-coal - ned-itn-tttinots
as-tts-sourece-of -fuel-

(Source: P.A 91-583, eff. 1-1-00.)

Section 15- 925. The II'linois Devel opnent Finance
Authority Act is anended by changing Section 7 and adding
Sections 7.90, 7.91, 7.92, 7.93, 7.94, 7.95, 7.96, 7.97
7.98, and 7.99 as foll ows:

(20 ILCS 3505/7) (from Ch. 48, par. 850.07)

Sec. 7. In addition to the powers otherw se authorized
by law and in addition to the foregoing general corporate
powers, the Authority shall also have t he fol |l ow ng
additional specific powers to be exercised in furtherance of
t he purposes of this Act.

(a) The Authority shall have power (i) to accept grants,
| oans or appropriations fromthe Federal governnment or the
State, or any agency or instrunentality thereof, to be used
for the operating expenses of the Authority, or for any
purposes of the Authority, including the making of direct
| oans of such funds with respect to projects, and (ii) to

enter into any agreenent with the Federal governnent or the
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State, or any agency or instrunmentality t her eof in
relationship to such grants, |oans or appropriations.

(b) The Authority shall have power to procure and enter
into contracts for any type of insurance and indemity
agreenents covering loss or damage to property from any
cause, including |loss of use and occupancy, or covering any
ot her insurable risk.

(c) The Authority shall have the continuing power to
i ssue bonds for its corporate purposes including, but not
limted to, (i) the purpose of devel oping, constructing,
acquiring, inmproving or fi nanci ng proj ects, i ncl udi ng
i ndustrial projects established by business entities |ocating
or expanding property in an Enterprise Zone created under the
provisions of the |Illinois Enterprise Zone Act, (ii) the
purpose of acquiring qualified securities in an enterprise as
defined in this Act and entering into venture capital
agreenents with businesses |ocating or expanding wthin an
Enterprise Zone, and acquiring and inproving any property
necessary and wuseful 1in connection therewith, (iii) the
purposes of the Enpl oyee Ownershi p Assistance Act, (iv) the
purpose of acquiring bonds issued by wunits of | ocal
governnment as provided in Sections 7.50 through 7.61 of this
Act, (v) for financing the costs of the production of notion
pictures, and (vi) wth the witten approval of the Governor,
t he purpose of inplenentation of a financially distressed
city assistance program under Sections 7.80 through 7.87 of

this Act, and (vii) for the purpose of the inplenentation of

the |loan program under Sections 7.90 through 7.99 of this

Act. Bonds may be issued by the Authority in one or nore
series and may provide for the paynent of any interest deened
necessary on such bonds, of the costs of issuance of such
bonds, of any prem um on any insurance, or of the cost of any
guarantees, letters of credit or other simlar docunents, may

provide for the funding of any reserves deened necessary in
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connection wth such bonds, and may provide for the refunding
or advance refunding of any bonds or for accounts deened
necessary in connection with any purpose of the Authority.
The bonds nay bear interest payable at any tinme or tinmes and
at any rate or rates, notw thstanding any other provision of
law to the contrary, and such rate or rates nmay be
established by an index or forrmula which may be inplenented
or established by persons appointed or retained therefor by
the Authority, or may bear no interest or may bear interest
payabl e at maturity or upon redenption prior to maturity, may
bear such date or dates, nay be payable at such tinme or tines
and at such place or places, may nature at any tinme or tines
not later than 40 years fromthe date of issuance, nmay be
sold at public or private sale at such tine or tinmes and at
such price or prices, may be secured by such pledges,
reserves, guarantees, letters of credit, insurance contracts
or other simlar credit support or liquidity instrunents, may
be executed in such manner, may be subject to redenption
prior to maturity, may provide for the registration of the
bonds, and may be subject to such other terns and conditions
all as may be provided by the resolution or indenture
authorizing the issuance of such bonds. The hol der or
hol ders of any bonds issued by the Authority may bring suits
at law or proceedings in equity to conpel the performance and
observance by any person or by the Authority or any of its
agents or enpl oyees of any contract or covenant nmade with the
hol ders of such bonds and to conpel such person or the
Authority and any of its agents or enployees to perform any
duties required to be perfornmed for the benefit of the
hol ders of any such bonds by the provision of the resolution
authorizing their issuance, and to enjoin such person or the
Authority and any of its agents or enployees fromtaking any
action in conflict with any such contract or covenant.

Notw t hstanding the formand tenor of any such bonds and
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in the absence of any express recital on the face thereof
that it is non-negotiable, all such bonds shall be negotiable
instruments. Pending the preparation and execution of any
such bonds, tenporary bonds nay be issued as provided by the
resol ution.

The bonds shall be sold by the Authority in such manner
as it shall determ ne

The bonds may be secured as provided in the authorizing
resolution by the receipts, revenues, inconme and other
available funds of the Authority by any anounts derived by
the Authority fromthe | oan agreenent or | ease agreenent with
respect to the project or projects. The Authority may grant
a specific pledge or assignnment of and lien on or security
interest in such rights, revenues, inconme, or anounts and may
grant a specific pledge or assignnent of and lien on or
security i nt er est in any reserves, funds or accounts
established in the resolution authorizing the issuance of
bonds. Any such pledge, assignnent, lien or security
interest for the benefit of the holders of the Authority's
bonds shall be valid and binding fromthe time the bonds are
issued wthout any physical delivery or further act, and
shal|l be valid and binding as against and prior to the clains
of all other parties having clains against the Authority or
any other person irrespective of whether the other parties
have notice of the pledge, assignnent, lien or security
i nterest. As evidence of such pl edge, assignnent, lien and
security interest, the Authority may execute and deliver a
nortgage, trust agreenent, indenture or security agreenent or
an assi gnnent thereof.

A remedy for any breach or default of the terns of any
such agreenent by the Authority may be by mandanmus
proceedings in any court of conpetent jurisdiction to conpel
t he performance and conpliance therewith, but the agreenent

may prescribe by whomor on whose behal f such action nay be
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i nsti tuted.

It is expressly understood that the Authority may, but
need not, acquire title to any project with respect to which
it exercises its authority.

(d) Wth respect to the powers granted by this Act, the
Authority may adopt rules and regulations prescribing the
procedures by which persons may apply for assistance under
this Act.

Not hi ng herein shall be deened to preclude the Authority,
prior to the filing of any formal application, from
conducting prelimnary discussions and investigations wth
respect to the subject matter of any prospective application.

(e) The Authority shall have power to acquire by
purchase, |ease, gift or otherwise any property or rights
therein from any person wuseful for its purposes, whether
i nproved for the purposes of any prospective project, or
uni nproved. The Authority my also accept any donation of
funds for its purposes fromany such source. The Authority
shall have no independent power of condemation but may
acquire any property or rights therein obt ai ned upon
condemmation by any other authority, governnental entity or
unit of |ocal governnment with such power.

(f) The Authority shall have power to devel op, construct
and inprove either wunder its own direction, or through
col | aboration wth any approved applicant, or to acquire
t hrough purchase or otherw se, any project, wusing for such
purpose the proceeds derived fromthe sale of its bonds or
from governnental |oans or grants, and to hold title in the
name of the Authority to such projects.

(g) The Authority shall have power to | ease pursuant to
a | ease agreenent any project so devel oped and constructed or
acquired to the approved tenant on such terns and conditions
as may be appropriate to further the purposes of this Act and

to maintain the credit of the Authority. Any such | ease may


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-23- LRB9201187SMrbanD1

provide for either the Authority or the approved tenant to
assune initially, 1in whole or in part, the costs of
mai nt enance, repair and inprovenents during the |easehold
period. In no case, however, shall the total rentals from any
project during any initial |easehold period or the total | oan
repaynments to be made pursuant to any | oan agreenent, be |ess
than an anmount necessary to return over such |ease or |oan
period (1) all <costs incurred in connection wth t he
devel opnent, construction, acquisition or inprovenent of the
project and for repair, maintenance and inprovenents thereto
during the period of the |ease or |oan; provided, however,
that the rentals or |oan repaynents need not include «costs
met through the use of funds other than those obtained by the
Aut hority through the issuance of its bonds or governnental
| oans; (2) a reasonable percentage additive to be agreed upon
by the Authority and the borrower or tenant to cover a
properly al | ocabl e portion of the Authority's general
expenses, including, but not Ilimted to, admnistrative
expenses, salaries and general insurance, and (3) an anount
sufficient to pay when due all principal of, interest and
premum if any on, any bonds issued by the Authority wth
respect to the project.

The portion of total rentals payabl e under clause (3) of
this subsection (g) shall be deposited in such special
account s, i ncl udi ng al | sinking fund, acquisition or
construction funds, debt service and other funds as provided
by any resolution, nortgage or trust agreenent of the
Aut hority pursuant to which any bond is issued.

(h) The Authority has the power, upon the term nation of
any |easehold period of any project, to sell or |ease for a
further term or ternms such project on such ternms and
conditions as the Authority shall deem reasonable and
consistent with the purposes of the Act. The net proceeds

fromall such sales and the revenues or income from such
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| eases shall be wused to satisfy any indebtedness of the
Authority with respect to such project and any bal ance may be
used to pay any expenses of the Authority or be used for the
further devel opnment, construction, acquisition or inprovenment
of projects.

In the event any project is vacated by a tenant prior to
the termnation of +the initial |easehold peri od, t he
Authority shall sell or lease the facilities of the project
on the nost advantageous terns avail able. The net proceeds of
any such disposition shall be treated in the sane manner as
the proceeds fromsales or the revenues or inconme froml eases
subsequent to the termnation of any initial |easehold
peri od.

(1) The Authority shall have the power to make |oans to
persons to finance a project, to enter into |oan agreenents
wth respect thereto, and to accept guarantees from persons
of its loans or the resultant evidences of obligations to the
Aut hority.

(j) The Authority may fix, determ ne, charge and coll ect
any prem uns, fees, charges, costs and expenses, i ncluding,
without limtation, any application fees, commtnent fees,
program fees, financing charges or publication fees from any
person in connection with its activities under this Act.

(k) In addition to the funds established as provided
herein, the Authority shall have the power to create and
establish such reserve funds and accounts as may be necessary
or desirable to acconplish its purposes under this Act and to
deposit its available nonies into the funds and accounts.

(I') At the request of the governing body of any unit of
| ocal governnent, the Authority is authorized to market such
| ocal governnent's industrial revenue bond offerings by
preparing bond issues for sale, advertising for seal ed bids,
receiving bids at its offices, making the award to the bidder

that offers the nost favorable terns or arranging for
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negoti ated pl acenents or underwitings of such securities.
The Authority may, at its discretion, offer for concurrent
sale the industrial revenue bonds of sever al | ocal
governments. Sales by the Authority of industrial revenue
bonds wunder this Section shall in no way inply State
guar antee of such debt issue. The Authority may require such
financial information fromparticipating |ocal governnents as
it deens necessary in order to carry out the purposes of this
subsection (I).

(m The Authority may make grants to any county to which
Di vision 5-37 of the Counties Code is applicable to assist in
t he financing of capital developnent, construction and
renovation of new or existing facilities for hospitals and
health care facilities under that Act. Such grants may only
be made from funds appropriated for such purposes from the
Build I'llinois Bond Fund or the Build Illinois Purposes Fund.

(n) The Authority my establish an urban devel opnent
action grant program for t he pur pose of assi sting
municipalities in 1llinois which are experiencing severe
economc distress to help stinulate econom c devel opnent
activities needed to aid in economc recovery. The Authority
shall determine the types of activities and projects for
whi ch the urban developnent action grants nmay be used,
provided that such projects and activities are broadly
defined to include all reasonable projects and activities the
primary objectives of which are the devel opnent of viable
urban communities, including decent housing and a suitable
living environnment, and expansion of econom c opportunity,
principally for persons of low and noderate incones. The
Authority shall enter into grant agreenents from nonies
appropriated for such purposes fromthe Build Illinois Bond
Fund or the Build Illinois Purposes Fund. The Authority shal
monitor the wuse of the grants, and shall provide for audits

of the funds as well as recovery by the Authority of any
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funds determned to have been spent in violation of this
subsection (n) or any rule or regul ati on pr onmul gat ed
her eunder . The Authority shall provide technical assistance
with regard to the effective use of the wurban devel opnent
action grants. The Authority shall file an annual report to
the General Assenbly concerning the progress of the grant
pr ogr am

(o) The Authority may establish a Housing Partnership
Program whereby the Authority provides zero-interest |loans to
muni ci palities for the purpose of assisting in the financing
of projects for the rehabilitation of affordable nmulti-famly
housi ng for | ow and noderate inconme residents. The Authority
may provide such loans only upon a municipality's providing
evidence that it has obtained private funding for the
rehabilitation project. The Authority shall provide 3 State
dollars for every 7 dollars obtained by the municipality from
sources other than the State of Illinois. The | oans shall be
made from noni es appropriated for such purpose fromthe Build
I1linois Bond Fund or the Build Illinois Purposes Fund. The
total anmount of | oans avail abl e under the Housing Partnership
Program shall not exceed $30, 000, 000. State |oan nonies under
this subsection (o0) shall be used only for the acquisition
and rehabilitation of existing buildings containing 4 or nore
dwelling wunits. The terns of any |oan made by t he
muni ci pality under this subsection shall require repaynent of
the loan to the nunicipality upon any sale or other transfer
of the project.

(p) The Authority may award grants to universities and
research i nstitutions, research consortiunms and ot her
not-for-profit entities for the purposes of: renodeling or
ot herwi se physically altering existing |laboratory or research
facilities, expansion or physical additions to existing
| abor at ory or research facilities, construction of new

| aboratory or research facilities or acquisition of nodern
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equi pnment to support Ilaboratory or research operations
provi ded that such grants (i) be used solely in support of
project and equipnment acquisitions which enhance technol ogy
transfer, and (ii) not constitute nore than 60 percent of the
total project or acquisition cost.

(q) Gants may be awarded by the Authority to wunits of
| ocal gover nnment for t he pur pose of developing the
appropriate infrastructure or defraying other costs to the
| ocal government in support of I|aboratory or research
facilities provided that such grants may not exceed 40% of
the cost to the unit of |ocal governnent.

(r) The Authority may establish a Direct Loan Programto
make loans to individuals, partnerships or corporations for
the purpose of an industrial project, as defined in Section 3
of this Act. For the purposes of such program and not by way
of limtation on any other program of the Authority, the
Aut hority shall have the power to issue bonds, notes, or
ot her evidences of indebtedness including comercial paper
for purposes of providing a fund of capital fromwhich it may
make such |loans. The Authority shall have power to use any
appropriations from the State nmde especially for t he
Authority's Direct Loan Program for additional capital to
make such | oans or for the purposes of reserve funds or
pl edged funds which secure the Authority's obligations of
repaynent of any bond, note or other form of indebtedness
established for the purpose of providing capital for which it
intends to make such |oans under the Direct Loan Program
For the purpose of obtaining such capital, the Authority may
also enter into agreenents with financial institutions and
ot her persons for the purpose of selling |oans and devel opi ng
a secondary market for such | oans.

Loans made under the Direct Loan Program may be in an
amount not to exceed $300, 000 and shall be made for a portion

of an industrial project which does not exceed 50% of the
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total project. No |loan may be made by the Authority unless
approved by the affirmative vote of at |east 8 nenbers of the
boar d. The Authority shall establish procedures and publish
rul es which shall provide for the submssion, review, and
analysis of each direct |oan application and which shal
preserve the ability of each board nenber to reach an
i ndi vi dual business judgnent regarding the propriety of
maki ng each direct |l|oan. The collective discretion of the
board to approve or disapprove each | oan shal | be
unencunber ed.

The Authority may establish and collect such fees and
charges, determ ne and enforce such ternms and conditions, and
charge such interest rates as it determines to be necessary
and appropriate to the successful admnistration of the
Direct Loan Program The Authority may require such
interests in collateral and such guarantees as it determ nes
are necessary to protect the Authority's interest in the
repaynent of the principal and interest of each |oan nmade
under the Direct Loan Program

(s) The Authority may guarantee private loans to third
parties up to a specified dollar anmount in order to pronote
econom ¢ devel opnent in this State.

(t) The Authority may adopt rules and regul ations as may
be necessary or advisable to inplenent the powers conferred
by this Act.

(u) In addition to any other bonds authorized by this
Act, the Authority shall have the power to issue up to
$20, 000, 000 in bonds, not es or ot her evidences of
i ndebt edness, which may be used to make loans to wunits of
| ocal governnent which are authorized to enter into |oan
agreenents and ot her docunents and to issue bonds, notes and
ot her evidences of indebtedness for the purpose of financing
the protection of stormsewer outfalls, the construction of

adequate storm sewer outfalls, and the provision for flood
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protection of sanitary sewage treatnment plants, in counties
t hat have established a stormwater rmanagenent planning
commttee in accordance with Section 5-1062 of the Counties
Code. Any such loan shall be nmade by the Authority pursuant
to the provisions of Sections 7.50 to 7.61 of this Act. The
unit of |ocal governnment shall pay back to the Authority the
princi pal anount of the Iloan, plus annual interest as
determined by the Authority. The Authority shall have the
power, subject to appropriations by the General Assenbly, to
subsidize or buy down a portion of the interest on such
| oans, up to 4% per annum

(v) The Authority may accept security interests as

provided in Sections 11-3 and 11-3.3 of the Illinois Public
Ai d Code.
(w) The Aut hority may ent er into agreenments or

arrangenents with Federal or State agencies to carry out the
pur poses of this Act.

(x) The Authority may wuse any funds in its possession
remai ni ng unexpended from the funds appropriated to the
Aut hority under Section 93 of Public Act 84-1108 as foll ows:
(1) to nake a $1, 000,000 ten-year, no-interest loan to the
IIlinois Facilities Fund to assist in the devel opnment of
lowinterest I oans to nonprofit organizations; and (2) if and
only if the loan described in item (1) has been nmade, for any
of its general corporate purposes.

(Source: P.A 90-587, eff. 7-1-98.)

(20 ILCS 3505/ 7.90 new)

Sec. 7.90. Fi ndi ngs and decl aration of policy. It is

found and declared that Illinois has abundant coal resources.

At the sane tine, in the Chicago-area, at tines, the demand

for power exceeds the generating capacity. | ncentives to

encourage the construction of coal-fired electric generating

plants in lllinois to ensure power generating capacity into
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the future are in the best interests of all of the citizens

of Illinois. The Authority is authorized, as provided in

Sections 7.90 through 7.99, to issue bonds to help fund the

construction of m ne-nouth power plants in Illinois and for

the <construction of related power transmission |lines, as

deternmined under Section 605-331 of the Departnent of

Commer ce and Communi ty Affairs Law of t he G vi

Adm nistrative Code of Illinois. The provisions of this

anendatory Act of the 92nd General Assenbly are declared to

be in the public interest and benefit and a valid public

(20 ILCS 3505/7.91 new)

Sec. 7.91. Definition. For the purposes of Sections

7.90 t hr ough 7. 99, "mne-nouth power plant" neans a

coal -fired power plant sited adjacent to a coal m ne.

(20 ILCS 3505/7.92 new)

Sec. 7.92. Creation of reserve funds. The Authority may

establish and maintain one or nore reserve funds in which

there may be one or nore accounts in which there may be

(a) any proceeds of bonds issued by the Authority

required to be deposited therein by the terns of any contract

bet ween the Authority and its bondholders or any resolution

of the Authority;

(b) any other noneys or funds of the Authority that it

may deternine to deposit therein from any other source; and

(c) any other noneys or funds made available to the

Authority. Subject to the terns of any pledge to the owners

of any bonds, nmoneys in any reserve fund may be held and

applied to the paynent of the interest, premum if any, or

princi pal of bonds or for any other purpose authorized by the
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(20 ILCS 3505/ 7.93 new)

Sec. 7.93. Powers and duti es. The Authority has the

(a) To issue bonds in one or nbre series pursuant to one

or nor e resol uti ons of the Authority for any purpose

aut hori zed under Sections 7.90 through 7.99 of this Act.

(b) To provide for the funding of any reserves or other

funds or accounts deened necessary by the Authority in

connection with any bonds issued by the Authority.

(c) To pledge any funds of the Authority or funds nmade

avai lable to the Authority that nmay be applied to such

purpose as security for any bonds Or any qguar ant ees,

letters of credit, insurance contracts, or simlar credit

support or liquidity instrunents securing the bonds.

(d) To enter into aqgreenents or contracts with third

parties, whether public or private, i ncl udi ng wi t hout

limtation the United States of Anerica, the State, or any

departnent or agency thereof, to obtain any appropriations,

grants, l|loans, or quarantees that are deened necessary or

desirable by the Authority. Any such guarantee, aqgreenent,

or contract may contain ternms and provi Sions necessary or

desirable in connection with the program subject to the

requi renents established by Sections 7.90 through 7.99 of

this Act.

(e) To exercise such other powers as are necessary or

incidental to the foregoing.

(20 1LCS 3505/ 7. 94 new)

Sec. 7. 94, M ne-mout h power plant and transnission |line

bond authorization limts. In addition to any other bonds

authorized to be issued under this Act, the Authority nay

have outstanding, at any tine, bonds for the purposes

enunerated in Sections 7.90 through 7.99 in an aqqgregate

pri nci pal anount that shall not exceed $2,035, 000, 000,
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$1, 770, 000, 000 of which is dedicated to the construction of

m ne- nout h power plants and $265, 000,000 of which is

dedi cated to the construction of related power transn ssion

lines. An application for a |loan financed from bond proceeds

from a conpany for the construction of a m ne-nputh power

plant nay not be approved for an anpbunt in excess of

$450, 000, 000 for any one conpany.

These bonds shall not constitute an indebtedness or

obligation of the State of Illinois and it shall be plainly

stated on the face of each bond that it does not constitute

an i ndebt edness or obligation of the State of Illinois but is

payabl e solely fromthe revenues, incone, or other assets of

the Authority pl edged therefor.

(20 I1LCS 3505/ 7.95 new)

Sec. 7.95. Criteria for participation in the program

If the Authority requires an application for participation in

the | oan program upon subm ssion of any such application,

the Authority or any entity on behalf of the Authority shal

revi ew such application for its conpleteness and nay, at its

di scretion, accept or reject such application or request such

addi ti onal information as it deens necessary or advisable to

aidits review The terns and conditions of the |oans,

i ncl udi ng i nt er est rates, shall be deternmined by the

Authority by rule. The repaynent of the loans may be paid

only fromconpany profits and may not be paid by electricity

cust oners.

(20 ILCS 3505/ 7.96 new)

Sec. 7.96. | nvest nent of nopneys. Any noneys at any tinme

held by the Authority pursuant to Sections 7.90 through 7.99

of this Act shall be held outside the State treasury in the

custody of either the Treasurer of the Authority or a trustee

or depository appointed by the Authority. Such noneys nay be
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invested in (a) investnents authorized in the Public Funds

| nvestnent Act, (b) obligations issued by any State, unit of

| ocal governnent, or school district, which obligations are

rated at the tine of purchase by a national rating service

within the 2 hi ghest rati ng classifications wthout

regard to any rating refinenent or gradati on by nuneri cal or

other nodifier, or (c) equity securities of an investnent

conpany regi stered under the I nvestnent Conpany Act of 1940

whose sole assets, other than cash and other tenporary

i nvestnents, are obligations that are eliqgible investnents

for the Authority. The interest, dividends, or other earnings

from these investnents may be used to pay adnmi nistrative

costs of the Authority incurred in admnistering t he

program or trustee or depository fees incurred in connection

with the program

(20 ILCS 3505/ 7.97 new)
Sec. 7.97. Pledge of revenues by the Authority. Any

pl edge of revenues or other nmoneys nade by the Authority

shall be binding fromthe tine the pledge i s nade. Revenues

and other noneys so pledged shall be held outside of the

State Treasury and in the custody of either the Treasurer of

the Authority or a trustee or a depository appointed by the

Aut hority. Revenues or other npneys so pl edged and thereafter

received by the Authority or such trustee or depository shal

i mMmmedi ately be subject to the lien of the pl edge wi thout any

physi cal delivery thereof or further act, and the lien of any

pl edge shall be binding against all parties having clains of

any kind in tort, contract or otherwise against the

Aut hority, irrespective of whether the parties have notice

t her eof . Nei ther the resolution nor any other instrunent by

which a pledge is created need be filed or recorded except in

the records of the Authority.
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(20 ILCS 3505/ 7.98 new)

Sec. 7.98. Tax exenption. The exercise of the powers

granted in Sections 7.90 through 7.99 of this Act are in al

respects for the benefit of the people of Illinois and in

consi deration thereof the bonds issued pursuant to the those

Sections and the income therefrom shall be free from al

taxation by the State or its political subdivisions, except

for estate, transfer, and inheritance taxes. For purposes of

Section 250 of the Illinois Incone Tax Act, the exenption of

the incone frombonds i ssued under the those Secti ons shal

termnate after all of the bonds have been paid. The anount

of such incone that shall be added and then subtracted on the

Illinois incone t ax return of a taxpayer, pursuant to

Section 203 of the Illinois Income Tax Act, from f edera
adj ust ed qgr 0ss i ncone or federal taxable incone in
conputing Illinois base incone shall be the interest net of

any bond prem um anorti zati on.

(20 ILCS 3505/ 7.99 new)

Sec. 7.99. Eligible investnents. Bonds, issued by the

Aut hority pursuant to the provisions of Sections 7.90 through

7.99 of this Act, shall be pernmissible investnents within the

provi sions of Section 12 of this Act.

Section 15-930. The State Finance Act is anended by

addi ng Sections 5.545 and 5.546 as foll ows:

(30 ILCS 105/5. 545 new)
Sec. 5.545. The Cean Air and Devel opnent Fund.

(30 I'LCS 105/5.546 new)

Sec. 5.546. The Enerqy Efficiency |Investnent Fund.

Section 15-935. The General Obligation Bond Act 1is
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anended by changi ng Section 2 as foll ows:

(30 I'LCS 330/2) (from Ch. 127, par. 652)

Sec. 2. Authorization for Bonds. The State of Illinois
is authorized to issue, sell and provide for the retirenent
of CGeneral Obligation Bonds of the State of Illinois for the
categories and specific purposes expressed in Sections 2

through 8 of this Act, in the total anmount of $14, 697,632,592

$14;197; 632; 592.

The bonds authorized in this Section 2 and in Section 16
of this Act are herein called "Bonds".

O the total anpunt of Bonds authorized in this Act, up
to $2, 200, 000,000 in aggregate original principal anmount nay
be issued and sold in accordance wth the Baccal aureate
Savings Act in the formof General Obligation College Savings
Bonds.

O the total anpbunt of Bonds authorized in this Act, up
to $300, 000,000 in aggregate original principal anmount may be
i ssued and sold in accordance with the Retirenent Savings Act
in the formof General Obligation Retirenent Savings Bonds.

The 1issuance and sale of Bonds pursuant to the Ceneral
ol igation Bond Act is an econom cal and efficient nethod of
financing the capital needs of the State. This Act wll
permt the issuance of a multi-purpose General bligation
Bond with wuniform terns and features. This will not only
| ower the cost of registration but also reduce the overal
cost of issuing debt by inproving the marketability of
I1linois General Oobligation Bonds.

(Source: P.A 90-1, eff. 2-20-97; 90-8, eff. 12-8-97; 90-549,
eff. 12-8-97; 90-586, eff. 6-4-98; 91-39, eff. 6-15-99;
91-53, eff 6-30-99; 91-710, eff. 5-17-00.)

(30 I'LCS 330/7) (from Ch. 127, par. 657)

Sec. 7. Coal and Energy Devel opnent. The anount of
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$163, 200, 000 is authorized to be used by the Department of
Commer ce and Communi ty Affairs for coal and energy
devel opnent purposes, pursuant to Sections 2, 3 and 3.1 of
the I1llinois Coal and Energy Devel opnent Bond Act, and for
the purposes specified in Section 8.1 of t he Ener gy
Conservation and Coal Devel opnent Act. O this anount
$115,000,000 is for the specific purposes of acquisition,
devel opnent, construction, reconstruction, i nprovenent,
fi nanci ng, architectural and t echni cal pl anni ng and
installation of capital facilities consisting of buildings,
structures, durable equipnent, and |and for the purpose of
capital devel opnent of coal resources within the State and
for the purposes specified in Section 8.1 of the Energy
Conservation and Coal Devel opnent Act, $35,000,000 is for the
pur poses specified in Section 8.1 of the Energy Conservation
and Coal Devel opnment Act, and-aki ng-a-grant-te-the- owner - of
a- generatt ng-statton-tocated-+n-t}Ht+nots-and- havi ng- at - - | east
three--coal-fired--generating--units--wth--aeeredtted- suaner
capabt ltty- great er -t han- 500- regawat t s- each- at - sueh- gener at t ng
st att on- as- preovi ded- -+ - - Seett on- - 6- - of - -t hat - - Bond- - Aet and
$13, 200,000 is for research, devel opnment and denonstration of
forms of energy other than that derived fromcoal, either on
or off State property.

The anpunt of $500, 000,000 is authorized to be used by

the Departnent of Commerce and Comunity Affairs for the

pur poses consistent with the Clean Air and Devel opnent Law.

On or before May 1 each vear until the principal of,

interest on, and pren um if any, on the $500, 000,000 in

addi ti onal general obligation bonds authorized to be issued

under this anendatory Act of the 92nd General Assenbly for

coal devel opment have been paid, the Bureau of the Budget

shall certify the anpbunt necessary to be appropriated in the

State fiscal year that begins on July 1 of that cal endar year

to finance the principal of, interest on, and premum if



SOLIMAR DFAULT BILLS NONE


g »» W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
26

27
28
29
30

-37- LRB9201187SMrbanD1

any, on the $500,000,000 in additional general obligation

bonds authorized to be issued under this anendatory Act of

the 92nd Ceneral Assenbly for coal devel opnent.

(Source: P.A. 89-445, eff. 2-7-96; 90-312, eff. 8-1-97;
90-549, eff. 12-8-97.)

Section 15-940. The Illinois Inconme Tax Act is anended

by addi ng Section 213 as foll ows:

(35 1LCS 5/213 new)

Sec. 213. M ne-nmout h operator tax credit. For taxabl e

vears ending on or after Decenber 31, 2001, each taxpayer who

operates a mne-nouth power plant is entitled to a credit

agai nst the tax i nposed by subsections (a) and (b) of Section

201 in the amount of 1% of the taxes owed under this Act by

the taxpayer for the taxable year for the first 3 taxable

vears of operation of the plant. For taxable years endi ng on

or after Decenber 31, 2001, each corporate taxpayer who

operates a mne-nouth power plant is entitled to a credit

agai nst the tax i nposed by subsections (a) and (b) of Section

201 in the anount of 1/2% of the taxes owed under this Act by

the taxpayer for the taxable year for the fourth and fifth

t axabl e years of operation of the plant. For purposes of this

Section, "mne-muth power plant”" neans a coal-fired power

plant sited adjacent to a coal mne. This Section is exenpt

fromthe provisions of Section 250.

Section 15-945. The Use Tax Act is anended by changing

Section 3-5 as foll ows:

(35 I'LCS 105/ 3-5) (fromCh. 120, par. 439. 3-5)
Sec. 3-5. Exenpti ons. Use of the follow ng tangible
personal property is exenpt fromthe tax inposed by this Act:

(1) Personal property purchased from a corporation
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soci ety, associ ati on, f oundati on, institution, or
organi zation, other than a limted liability conpany, that is
organi zed and operated as a not-for-profit service enterprise
for the benefit of persons 65 years of age or older if the
personal property was not purchased by the enterprise for the
pur pose of resale by the enterprise.

(2) Personal property purchased by a not-for-profit
Illinois county fair association for use in conducting,
operating, or pronoting the county fair.

(3) Personal property purchased by a not-for-profit arts
or cultural organization that establishes, by proof required
by the Departnent by rule, that it has received an exenption
under Section 501(c)(3) of the Internal Revenue Code and t hat
is organi zed and operated for the presentation or support of
arts or cultural programmng, activities, or services. These
organi zations include, but are not I|imted to, nusic and
dramatic arts organi zations such as synphony orchestras and
theatrical groups, arts and cultural service organizations,
| ocal arts councils, visual arts organizations, and nedia
arts organi zations.

(4) Personal property purchased by a governnental body,
by a corporation, society, association, foundation, or
institution or gani zed and oper at ed excl usi vely for
charitable, religious, or educational purposes, or by a
not-for-profit corporation, society, association, foundation,
institution, or organization that has no conpensated officers
or enployees and that is organi zed and operated primarily for
the recreation of persons 55 years of age or older. Alimted
l[iability company may qualify for the exenption under this
paragraph only if the [imted liability conpany is organized
and operated exclusively for educational purposes. On and
after July 1, 1987, however, no entity otherw se eligible for
this exenption shall nake tax-free purchases unless it has an

active exenption identification nunber i ssued by t he
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Depart nent .

(5) A passenger car that is a replacenent vehicle to the
extent that the purchase price of the car is subject to the
Repl acenent Vehi cl e Tax.

(6) Gaphic arts machinery and equipnment, including
repair and replacenent parts, both new and used, and
including that manufactured on special order, certified by
the purchaser to be wused primarily for gr aphic arts
production, and including machinery and equi pnment purchased
for | ease.

(7) Farm chem cal s.

(8 Legal tender, <currency, nedallions, or gold or
silver coinage issued by the State of I11inois, t he
government of the United States of Anerica, or the governnent
of any foreign country, and bullion.

(9) Personal property purchased froma teacher-sponsored
st udent or gani zati on affiliated with an elenentary or
secondary school located in Illinois.

(10) A notor vehicle of the first division, a notor
vehicle of the second division that is a self-contained notor
vehicle designed or permanently converted to provide |iving
quarters for recreational, canping, or travel wuse, wth
direct walk through to the living quarters fromthe driver's
seat, or a notor vehicle of the second division that 1is of
the wvan configuration designed for the transportation of not
less than 7 nor nore than 16 passengers, as defined in
Section 1-146 of the Illinois Vehicle Code, that is used for
autonobile renting, as defined in the Autonobile Renting
Cccupation and Use Tax Act.

(11) Farm machinery and equipnent, both new and used,
i ncl udi ng that manufactured on special order, certified by
the purchaser to be used primarily for production agriculture
or State or federal agricultural progranms, including

i ndi vi dual replacenent parts for the machinery and equi pnent,
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i ncl udi ng machi nery and equi pnment purchased for |ease, and
i ncluding i npl emrents of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm nachinery and agricul tural
chem cal and fertilizer spreaders, and nurse wagons required
to be registered under Section 3-809 of the Illinois Vehicle
Code, but excluding other notor vehicles required to be
registered under the I1llinois Vehicle Code. Horticul tural
pol yhouses or hoop houses used for propagating, growing, or
overwintering plants shall be considered farm nmachi nery and
equi pnment under this item (11). Agricultural chem cal tender
tanks and dry boxes shall include units sold separately from
a notor vehicle required to be licensed and units sold
mounted on a notor vehicle required to be licensed if the
selling price of the tender is separately stated.

Farm machi nery and equipnent shall include precision
farmng equipment that is installed or purchased to be
installed on farm machi nery and equi pnent i ncluding, but not
limted to, tractors, harvesters, sprayers, planters,
seeders, or spreaders. Precision farm ng equi pnent i ncl udes,
but is not Ilimted to, soil testing sensors, conputers,
moni tors, software, global positioning and mapping systens,
and ot her such equi pnent.

Farm nmachinery and equipnent also includes conputers,
sensors, software, and rel ated equi pnent wused primarily in
the conputer-assisted operation of production agriculture
facilities, equipnment, and activities such as, but not
limted to, the collection, nonitoring, and correlation of
animal and crop data for the purpose of formulating ani nal
diets and agricultural chemcals. This item(11) is exenpt
fromthe provisions of Section 3-90.

(12) Fuel and petroleum products sold to or used by an
air common carrier, certified by the carrier to be wused for
consunption, shipnment, or storage in the conduct of its

busi ness as an air comon carrier, for a flight destined for
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or returning froma location or |ocations outside the United
States without regard to previous or subsequent donestic
st opovers.

(13) Proceeds of mandatory service charges separately
stated on custoners' bills for the purchase and consunption
of food and beverages purchased at retail froma retailer, to
the extent that the proceeds of the service charge are in
fact turned over as tips or as a substitute for tips to the
enpl oyees who participate directly in preparing, serving,
hosting or cleaning up the food or beverage function wth
respect to which the service charge is inposed.

(14) a1l field exploration, drilling, and production
equi pnent, including (i) rigs and parts of rigs, rotary rigs,
cable tool rigs, and workover rigs, (ii) pipe and tubular
goods, including casing and drill strings, (iii) punps and
punp-jack units, (iv) storage tanks and flow lines, (v) any
i ndi vi dual repl acenent part for oil field exploration,
drilling, and production equipnent, and (vi) nmachinery and
equi pnent purchased for |ease; but excluding notor vehicles
required to be registered under the Illinois Vehicle Code.

(15) Phot oprocessi ng machi nery and equi pnent, i ncl udi ng
repair and replacenent parts, both new and used, including
that manufactured on special order, certified by t he
purchaser to be wused primarily for photoprocessing, and
i ncl udi ng phot oprocessi ng machi nery and equi pnment purchased
for |ease.

(16) Coal expl orati on, m ni ng, offhighway hauling,
processi ng, mai ntenance, and reclamation equi pment, including
replacenent parts and equipnment, and including equipnent
purchased for |ease, but excluding notor vehicles required to
be registered under the Illinois Vehicle Code.

(17) Distillation machinery and equipnent, sold as a
unit or Kkit, assenbled or installed by the retailer,

certified by the user to be used only for the production of
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et hyl alcohol that will be used for consunption as notor fuel
or as a conponent of notor fuel for the personal use of the
user, and not subject to sale or resale.

(18) Manufacturing and assenbl i ng machi nery and
equi pnent used primarily in the process of nmanufacturing or
assenbl i ng tangi bl e personal property for whol esale or retai
sale or | ease, whether that sale or lease is made directly by
the manufacturer or by sonme other person, whether the
materials used in the process are owned by the manufacturer
or sone other person, or whether that sale or lease is nuade
apart fromor as an incident to the seller's engaging in the
servi ce occupation of produci ng machines, tools, dies, jigs,
patterns, gauges, or other simlar itenms of no comrerci al
val ue on special order for a particul ar purchaser.

(19) Personal property delivered to a purchaser or
purchaser's donee inside Illinois when the purchase order for
t hat personal property was received by a florist |ocated
outside Illinois who has a florist |ocated inside Illinois
deliver the personal property.

(20) Senen used for artificial insem nation of |ivestock
for direct agricultural production.

(21) Horses, or interests in horses, registered with and
meeting the requirenents of any of the Arabian Horse Cub
Regi stry of Anerica, Appal oosa Horse Club, Anmerican Quarter
Horse Association, United States Trotting Association, or
Jockey O ub, as appropriate, used for purposes of breeding or
racing for prizes.

(22) Conputers and conmuni cati ons equi pnent utilized for
any hospital purpose and equipnent used in the diagnosis,
anal ysis, or treatnent of hospital patients purchased by a
| essor who | eases the equi pnent, under a | ease of one year or
| onger executed or in effect at the tinme the | essor would
ot herwi se be subject to the tax inposed by this Act, to a

hospi t al that has been issued an active tax exenption
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identification nunber by the Departnent under Section 1g of
the Retailers' CQccupation Tax Act. If the equipnent is
| eased in a manner that does not qualify for this exenption
or is wused in any other non-exenpt manner, the | essor shal
be liable for the tax inposed under this Act or the Service
Use Tax Act, as the case may be, based on the fair market
val ue of the property at the tinme the non-qualifying use
occurs. No Ilessor shall collect or attenpt to collect an
anount (however designated) that purports to reinburse that
| essor for the tax inposed by this Act or the Service Use Tax
Act, as the case may be, if the tax has not been paid by the
lessor. If a lessor inproperly collects any such anmount from
the | essee, the | essee shall have a legal right to claim a
refund of that amount fromthe lessor. |If, however, that
anopunt is not refunded to the |essee for any reason, the
| essor is liable to pay that anobunt to the Departnent.

(23) Personal property purchased by a | essor who | eases
the property, under a | ease of one year or |onger executed
or in effect at the tinme the |essor would otherw se be
subject to the tax inposed by this Act, to a governnental
body that has been issued an active sales tax exenption
identification nunber by the Departnment under Section 1g of
the Retailers' Occupation Tax Act. |If the property is | eased
in a manner that does not qualify for this exenption or used
in any other non-exenpt manner, the |l essor shall be |iable
for the tax inposed under this Act or the Service Use Tax
Act, as the <case may be, based on the fair market val ue of
the property at the tinme the non-qualifying use occurs. No
| essor shall collect or attenpt to collect an anmount (however
designated) that purports to reinburse that |essor for the
tax inmposed by this Act or the Service Use Tax Act, as the
case my be, if the tax has not been paid by the lessor. |If
a lessor inproperly collects any such amount fromthe | essee,

the | essee shall have a legal right to claima refund of that
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amount fromthe lessor. |If, however, that anount 1is not
refunded to the | essee for any reason, the lessor is |iable
to pay that amount to the Departnent.

(24) Beginning with taxable years ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
bef ore Decenber 31, 2004, personal property that is donated
for disaster relief to be used in a State or federally
decl ared di saster area in Illinois or bordering Illinois by a
manuf acturer or retailer that is registered in this State to
a cor poration, soci ety, associ ati on, f oundat i on, or
institution that has been issued a sales tax exenption
identification nunber by the Departnent that assists victins
of the disaster who reside within the decl ared di saster area.

(25) Beginning with taxable vyears ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
before Decenber 31, 2004, personal property that is used in
the performance of infrastructure repairs in this State,
including but not Ilimted to nunicipal roads and streets,
access roads, bridges, sidewalks, waste disposal systens,
water and sewer |ine extensions, water distribution and
purification facilities, stormwater drainage and retention
facilities, and sewage treatnent facilities, resulting froma
State or federally declared disaster in Illinois or bordering
I[I'linois when such repairs are initiated on facilities
|ocated in the declared disaster area within 6 nonths after
t he disaster.

(26) Beginning July 1, 1999, gane or gamne bi rds
purchased at a "ganme breeding and hunting preserve area" or
an "exotic gane hunting area" as those terns are used in the
Wldlife Code or at a hunting enclosure approved through
rul es adopted by the Departnent of Natural Resources. Thi s
par agraph is exenpt fromthe provisions of Section 3-90.

(27) A notor vehicle, as that termis defined in Section

1-146 of +the 1llinois Vehicle Code, that is donated to a
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corporation, limted liability conpany, society, association,
foundation, or institution that is determned by t he
Departnment to be organized and operated exclusively for
educati onal purposes. For purposes of this exenption, "a
corporation, limted liability conpany, society, association,
foundation, or institution organized and operated exclusively
for educational purposes” neans all tax-supported public
school s, private schools that offer systematic instruction in
useful branches of learning by nethods common to public
schools and that conpare favorably in their scope and
intensity with the course of study presented in tax-supported
schools, and vocational or technical schools or institutes
organi zed and operated exclusively to provide a course of
study of not I|ess than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual
technical, nechanical, industrial, business, or comercial
occupati on.

(28) Beginning January 1, 2000, personal property,
i ncl udi ng food, purchased through fundraising events for the
benefit of a public or private elenentary or secondary
school, a group of those schools, or one or nore school
districts if the events are sponsored by an entity recogni zed
by the school district that consists primarily of volunteers
and includes parents and teachers of the school <children.
This paragraph does not apply to fundraising events (i) for
the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at
the events from another individual or entity that sold the
property for the purpose of resale by the fundraising entity
and that profits from the sale to the fundraising entity.
Thi s paragraph is exenpt fromthe provisions of Section 3-90.

(29) Beginning January 1, 2000, new or wused automatic
vendi ng machi nes that prepare and serve hot food and

beverages, including coffee, soup, and other itens, and
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repl acenent parts for these machines. Thi s paragraph is
exenpt fromthe provisions of Section 3-90.

(30) Food for human consunption that is to be consuned
off the premses where it 1is sold (other than al coholic
beverages, soft drinks, and food that has been prepared for
i mredi ate consunption) and prescription and nonprescription
medi ci nes, drugs, nedical appliances, and insulin, urine
testing materials, syringes, and needl es used by diabetics,
for human use, when purchased for use by a person receivVing
medi cal assistance under Article 5 of the Illinois Public Ad
Code who resides in alicensed long-termcare facility, as
defined in the Nursing Hone Care Act.

(31) Beqginning on January 1, 2002, production related

tangi ble personal property and mnmachinery and equipnent,

including repair and replacenent parts, both new and used,

and i ncluding those itens nmanufactured on special order or

purchased for |ease, certified by the purchaser to be

essential to and used in the integrated process of the

construction of a mne-nouth power plant |located within an

Enterprise Zone and related power transnission lines, as

deternmined under Section 605-331 of the Departnent of

Commer ce and Communi ty Affairs Law of t he G vi

Adm ni strative Code of Illinois. For purpose of this

Section, "mne-muth power plant”" neans a coal-fired power

pl ant sited adjacent to a coal nine.

(Source: P.A 90-14, eff. 7-1-97, 90-552, eff. 12-12-97;
90-605, eff. 6-30-98; 91-51, eff. 6-30-99; 91-200, eff.
7-20-99; 91-439, eff. 8-6-99; 91-637, eff. 8-20-99; 91-644,
eff. 8-20-99; 91-901, eff. 1-1-01.)

Section 15-950. The Service Use Tax Act is anended by

changing Section 3-5 as foll ows:

(35 I'LCS 110/ 3-5) (fromCh. 120, par. 439.33-5)
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Sec. 3-5. Exenpti ons. Use of the follow ng tangible
personal property is exenpt fromthe tax i nposed by this Act:

(1) Personal property purchased from a corporation
soci ety, associ ati on, f oundati on, institution, or
organi zation, other than a limted liability conpany, that is
organi zed and operated as a not-for-profit service enterprise
for the benefit of persons 65 years of age or older if the
personal property was not purchased by the enterprise for the
pur pose of resale by the enterprise.

(2) Personal property purchased by a non-profit Illinois
county fair association for use in conducting, operating, or
pronoting the county fair.

(3) Personal property purchased by a not-for-profit arts
or cultural organization that establishes, by proof required
by the Departnent by rule, that it has received an exenption
under Section 501(c)(3) of the Internal Revenue Code and t hat
is organi zed and operated for the presentation or support of
arts or cultural progranmmng, activities, or services. These
organi zations include, but are not I|imted to, nusic and
dramatic arts organi zations such as synphony orchestras and
theatrical groups, arts and cultural service organizations,
| ocal arts councils, visual arts organizations, and nedia
arts organi zations.

(4) Legal tender, <currency, nedallions, or gold or
silver coi nage issued by the State of Illinois, the
government of the United States of Anerica, or the governnent
of any foreign country, and bullion.

(5 Gaphic arts machinery and equipnment, including
repair and replacenent parts, both new and used, and
i ncl udi ng that manufactured on special order or purchased for
| ease, certified by the purchaser to be used primarily for
graphic arts production.

(6) Personal property purchased froma teacher-sponsored

student organization affiliated wth an el enentary or
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secondary school located in Illinois.

(7) Farm machinery and equipnment, both new and used,
i ncl udi ng that manufactured on special order, certified by
the purchaser to be used primarily for production agriculture
or State or federal agricultural progranms, including
i ndi vi dual replacenent parts for the machinery and equi pnent,
i ncl udi ng machi nery and equi pnment purchased for |ease, and
i ncluding i npl emrents of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm nachinery and agricul tural
chem cal and fertilizer spreaders, and nurse wagons required
to be registered under Section 3-809 of the Illinois Vehicle
Code, but excluding other notor vehicles required to be
registered wunder the 1llinois Vehicle Code. Horticul tural
pol yhouses or hoop houses used for propagating, growng, or
overwintering plants shall be considered farm machi nery and
equi prent under this item (7). Agricultural chemcal tender
tanks and dry boxes shall include units sold separately from
a notor vehicle required to be Ilicensed and units sold
mounted on a notor vehicle required to be licensed if the
selling price of the tender is separately stated.

Farm machi nery and equipnment shall include precision
farmng equipment that is installed or purchased to be
installed on farm machi nery and equi pnent i ncluding, but not
limted to, tractors, harvesters, sprayers, planters,
seeders, or spreaders. Precision farm ng equi pnent i ncl udes,
but is not Ilimted to, soil testing sensors, conputers,
moni tors, software, global positioning and mapping systens,
and ot her such equi pnent.

Farm nmachinery and equipnent also includes conputers,
sensors, software, and rel ated equi pnent wused primarily in
the conputer-assisted operation of production agriculture
facilities, equipnment, and activities such as, but not
limted to, the collection, nonitoring, and correlation of

animal and crop data for the purpose of formulating ani nal
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diets and agricultural chemcals. This item (7) 1is exenpt
fromthe provisions of Section 3-75.

(8 Fuel and petroleum products sold to or used by an
air common carrier, certified by the carrier to be used for
consunption, shipnment, or storage in the conduct of its
busi ness as an air common carrier, for a flight destined for
or returning froma location or |ocations outside the United
States without regard to previous or subsequent donestic
st opovers.

(9) Proceeds of mandatory service charges separately
stated on custoners' bills for the purchase and consunption
of food and beverages acquired as an incident to the purchase
of a service from a serviceman, to the extent that the
proceeds of the service charge are in fact turned over as
tips or as a substitute for tips to the enployees who
participate directly in preparing, serving, hosting or
cleaning up the food or beverage function with respect to
whi ch the service charge is inposed.

(10) QI field exploration, drilling, and production
equi pnent, including (i) rigs and parts of rigs, rotary rigs,
cable tool rigs, and workover rigs, (ii) pipe and tubul ar
goods, including casing and drill strings, (iii) punps and
punp-jack wunits, (iv) storage tanks and flow lines, (v) any
i ndi vidual replacenent part for oil field expl orati on,
drilling, and production equipnent, and (vi) machinery and
equi pnent purchased for |ease; but excluding notor vehicles
required to be registered under the Illinois Vehicle Code.

(11) Proceeds fromthe sale of photoprocessing machi nery
and equi pnent, including repair and replacenent parts, both
new and used, including that manufactured on special order,
certified by the purchaser to be wused primarily for
phot opr ocessi ng, and i ncl udi ng phot oprocessi ng machi nery and
equi pnent purchased for |ease.

(12) Coal expl orati on, m ni ng, offhighway hauling,
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processi ng, mai ntenance, and reclamation equi pnent, including
repl acenent parts and equipnment, and including equipnent
purchased for |ease, but excluding notor vehicles required to
be registered under the Illinois Vehicle Code.

(13) Senen used for artificial insem nation of |ivestock
for direct agricultural production.

(14) Horses, or interests in horses, registered with and
meeting the requirenments of any of the Arabian Horse C ub
Regi stry of America, Appal oosa Horse Club, Anerican Quarter
Horse Association, United States Trotting Association, or
Jockey O ub, as appropriate, used for purposes of breeding or
racing for prizes.

(15) Conputers and conmuni cati ons equi pnent utilized for
any hospital purpose and equi pnent used in the diagnosis,
analysis, or treatnent of hospital patients purchased by a
| essor who | eases the equi pnent, under a | ease of one year or
| onger executed or in effect at the tinme the Ilessor would
otherwise be subject to the tax inposed by this Act, to a
hospital that has been issued an active tax exenption
identification nunber by the Departnment under Section 1g of
the Retailers' COccupation Tax Act. If the equipnent is |eased
in a mnner that does not qualify for this exenption or is
used in any ot her non-exenpt manner, the |lessor shall be
liable for the tax inposed under this Act or the Use Tax Act,
as the case may be, based on the fair market val ue of the
property at the time the non-qualifying use occurs. No
| essor shall collect or attenpt to collect an anount (however
designated) that purports to reinburse that |essor for the
tax inmposed by this Act or the Use Tax Act, as the case may
be, if the tax has not been paid by the lessor. |If a |lessor
i nproperly collects any such anount from the |essee, the
| essee shall have a legal right to claima refund of that
amount fromthe lessor. |If, however, that anount 1is not

refunded to the | essee for any reason, the lessor is |iable
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to pay that amount to the Departnent.

(16) Personal property purchased by a | essor who | eases
the property, under a | ease of one year or |onger executed or
in effect at the tinme the | essor would otherw se be subject
to the tax inposed by this Act, to a governnental body that
has been issued an active tax exenption identification nunber
by the Departnment under Section 1g of the Retailers
Cccupation Tax Act. |If the property is leased in a manner
that does not qualify for this exenption or is used in any
ot her non-exenpt manner, the lessor shall be liable for the
tax inposed wunder this Act or the Use Tax Act, as the case
may be, based on the fair market value of the property at the
time the non-qualifying use occurs. No lessor shall «collect
or attenpt to collect an anmount (however designated) that
purports to reinburse that |essor for the tax inposed by this
Act or the Use Tax Act, as the case may be, if the tax has
not been paid by the lessor. |If a |lessor inproperly collects
any such anount from the |essee, the | essee shall have a
legal right to claima refund of that amount fromthe | essor.
| f, however, that amount is not refunded to the |essee for
any reason, the lessor is liable to pay that anount to the
Depart nent .

(17) Beginning with taxable years ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
bef ore Decenber 31, 2004, personal property that is donated
for disaster relief to be wused in a State or federally
decl ared disaster area in Illinois or bordering Illinois by a
manuf acturer or retailer that is registered in this State to
a cor poration, soci ety, associ ati on, f oundati on, or
institution that has been issued a sales tax exenption
identification nunber by the Departnent that assists victins
of the disaster who reside within the decl ared di saster area.

(18) Beginning with taxable vyears ending on or after

Decenber 31, 1995 and ending with taxable years ending on or
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before Decenber 31, 2004, personal property that is used in
the performance of infrastructure repairs in this State,
including but not Ilimted to nunicipal roads and streets,
access roads, bridges, sidewalks, waste disposal systens,
water and sewer |ine extensions, water distribution and
purification facilities, stormwater drainage and retention
facilities, and sewage treatnent facilities, resulting froma
State or federally declared disaster in Illinois or bordering
I[I'linois when such repairs are initiated on facilities
|ocated in the declared disaster area within 6 nonths after
t he disaster.

(19) Beginning July 1, 1999, gane or gamne bi rds
purchased at a "ganme breeding and hunting preserve area" or
an "exotic gane hunting area" as those terns are used in the
Wldlife Code or at a hunting enclosure approved through
rul es adopted by the Departnent of Natural Resources. Thi s
paragraph is exenpt fromthe provisions of Section 3-75.

(20) €49) A notor vehicle, as that termis defined in
Section 1-146 of the Illinois Vehicle Code, that is donated
to a corporation, |imted liability conpany, society,
associ ation, foundation, or institution that is determ ned by
the Departnent to be organi zed and operated exclusively for
educati onal purposes. For purposes of this exenption, "a
corporation, limted liability conpany, society, association,
foundation, or institution organized and operated exclusively
for educational purposes” neans all tax-supported public
school s, private schools that offer systematic instruction in
useful branches of Ilearning by nethods comon to public
schools and that conpare favorably in their scope and
intensity with the course of study presented in tax-supported
school s, and vocational or technical schools or institutes
organi zed and operated exclusively to provide a course of
study of not less than 6 weeks duration and designed to

prepare individuals to follow a trade or to pursue a manual
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techni cal, mechanical, industrial, business, or commercial
occupati on.

(21) €20) Beginning January 1, 2000, personal property,
i ncluding food, purchased through fundraising events for the
benefit of a public or private elenentary or secondary
school, a group of those schools, or one or nore school
districts if the events are sponsored by an entity recogni zed
by the school district that consists primarily of volunteers
and includes parents and teachers of the school children.
Thi s paragraph does not apply to fundraising events (i) for
the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at
the events from anot her individual or entity that sold the
property for the purpose of resale by the fundraising entity
and that profits fromthe sale to the fundraising entity.
Thi s paragraph is exenpt fromthe provisions of Section 3-75.

(22) €19) Beginning January 1, 2000, new or used
automati c vendi ng machi nes that prepare and serve hot food
and beverages, including coffee, soup, and other itens, and
repl acenent parts for these nachines. This paragraph is
exenpt fromthe provisions of Section 3-75.

(23) Beginning on January 1, 2002, production rel ated

tangi bl e personal property and machinery and equipnent,

including repair and repl acenent parts, both new and used,

and including those itens manufactured on special order or

purchased for |ease, certified by the purchaser to be

essential to and used in the inteqrated process of the

construction of a mnmne-nouth power plant |located within an

Enterprise Zone and related power transnmission lines, as

det erni ned under Section 605-331 of the Departnent of

Commer ce and Communi ty Affairs Law of t he G vi

Adm nistrative Code of Illinois. For purpose of this

Section, "mne-nouth power plant" neans a coal -fired power

pl ant sited adjacent to a coal nine.
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(Source: P.A 90-14, eff. 7-1-97; 90-552, -eff. 12-12-97;
90-605, eff. 6-30-98;, 91-51, -eff. 6-30-99; 91-200, eff.
7-20-99; 91-439, eff. 8-6-99; 91-637, eff. 8-20-99; 91-644,
eff. 8-20-99; revised 9-29-99.)

Section 15-955. The Service Occupation Tax Act is

anended by changi ng Section 3-5 as foll ows:

(35 I'LCS 115/ 3-5) (fromCh. 120, par. 439.103-5)

Sec. 3-5. Exenptions. The follow ng tangi bl e personal
property is exenpt fromthe tax inposed by this Act:

(1) Personal property sold by a corporation, society,
associ ation, foundation, institution, or organization, other
than a limted Iliability conpany, that 1is organized and
operated as a not-for-profit service enterprise for the
benefit of persons 65 years of age or older if the personal
property was not purchased by the enterprise for the purpose
of resale by the enterprise.

(2) Personal property purchased by a not-for-profit
IIlinois county fair association for wuse in conducting,
operating, or pronoting the county fair.

(3) Personal property purchased by any not-for-profit
arts or cultural organization that establishes, by proof
required by the Department by rule, that it has received an
exenption wunder Section 501(c)(3) of the Internal Revenue
Code and that is organized and operated for the presentation
or support of arts or cultural programmng, activities, or
servi ces. These organi zations include, but are not limted
to, music and dramatic arts organi zations such as synphony
orchestras and theatrical groups, arts and cultural service
or gani zati ons, | ocal arts counci | s, vi sual arts
organi zations, and nedia arts organi zati ons.

(4) Legal tender, <currency, nedallions, or gold or

silver coi nage issued by the State of Illinois, the
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government of the United States of Anerica, or the governnent
of any foreign country, and bullion.

(5 Gaphic arts machinery and equipnment, including
repair and replacenent parts, both new and used, and
i ncl udi ng that manufactured on special order or purchased for
| ease, certified by the purchaser to be used primarily for
graphic arts producti on.

(6) Personal property sold by a t eacher - sponsored
st udent or gani zati on affiliated with an elenentary or
secondary school located in Illinois.

(7) Farm machinery and equi pnent, both new and used,
including that manufactured on special order, certified by
the purchaser to be used primarily for production agriculture
or State or federal agricul tural progr ans, i ncl udi ng
i ndi vi dual replacenent parts for the machi nery and equi pnent,
including machinery and equipnment purchased for |ease, and
i ncluding i npl emrents of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm machinery and agricultural
chem cal and fertilizer spreaders, and nurse wagons required
to be registered under Section 3-809 of the Illinois Vehicle
Code, but excluding other notor vehicles required to be
regi stered under the Illinois Vehicle Code. Horticultural
pol yhouses or hoop houses used for propagating, grow ng, or
overwi ntering plants shall be considered farm nachinery and

equi prent under this item (7). Agricultural chem cal tender

tanks and dry boxes shall include units sold separately from
a notor vehicle required to be licensed and units sold
mounted on a notor vehicle required to be licensed if the

selling price of the tender is separately stated.

Farm machinery and equipnent shall include precision
farmng equipnment that is installed or purchased to be
installed on farm machinery and equi prent incl udi ng, but not
limted to, tractors, har vesters, Sprayers, pl anters,

seeders, or spreaders. Precision farm ng equi pnent incl udes,
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but is not limted to, soil testing sensors, conputers,
monitors, software, global positioning and nmappi ng systens,
and ot her such equi pnent.

Farm machi nery and equi pnent also includes conputers,
sensors, software, and related equipnment used primarily in
the conputer-assisted operation of production agriculture
facilities, equipnment, and activities such as, but not
limted to, the collection, nonitoring, and correl ation of
animal and crop data for the purpose of fornulating aninal
diets and agricultural chemcals. This item(7) is exenpt
fromthe provisions of Section 3-55.

(8) Fuel and petrol eum products sold to or wused by an
air common carrier, certified by the carrier to be used for
consunption, shipnent, or storage in the conduct of its
business as an air common carrier, for a flight destined for
or returning froma location or |ocations outside the United
States wthout regard to previous or subsequent donestic
st opovers.

(9) Proceeds of mandatory service charges separately
stated on custoners' bills for the purchase and consunption
of food and beverages, to the extent that the proceeds of the
service charge are in fact turned over as tips or as a
substitute for tips to the enpl oyees who participate directly
in preparing, serving, hosting or cleaning up the food or
beverage function with respect to which the service charge is
i nposed.

(10) QI field exploration, drilling, and production
equi pnent, including (i) rigs and parts of rigs, rotary rigs,
cable tool rigs, and workover rigs, (ii) pipe and tubul ar
goods, including casing and drill strings, (iii) punps and
punp-jack wunits, (iv) storage tanks and flow lines, (v) any
i ndi vidual replacenent part for oil field expl orati on,
drilling, and production equipnment, and (vi) machinery and

equi pnent purchased for |ease; but excluding notor vehicles
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required to be registered under the Illinois Vehicle Code.

(11) Photoprocessing machinery and equi pnent, i ncluding
repair and replacenent parts, both new and wused, including
t hat manuf act ur ed on special order, certified by the
purchaser to be wused primarily for photoprocessing, and
i ncludi ng photoprocessing nmachinery and equi pnent purchased
for | ease.

(12) Coal exploration, m ning, of f hi ghway haul i ng,
processi ng, mai ntenance, and reclamation equi pnent, including
replacenent parts and equipnent, and including equipnent
purchased for |ease, but excluding notor vehicles required to
be registered under the Illinois Vehicle Code.

(13) Food for human consunption that is to be consuned
off the premses where it 1is sold (other than al coholic
beverages, soft drinks and food that has been prepared for
i mredi ate consunption) and prescription and non-prescription
medi ci nes, drugs, nedical appliances, and insulin, urine
testing materials, syringes, and needl es used by diabetics,
for human use, when purchased for use by a person receiving
medi cal assistance under Article 5 of the Illinois Public Ad
Code who resides in alicensed long-termcare facility, as
defined in the Nursing Hone Care Act.

(14) Senen used for artificial insem nation of |ivestock
for direct agricultural production.

(15) Horses, or interests in horses, registered with and
meeting the requirenents of any of the Arabian Horse Cub
Regi stry of Anerica, Appal oosa Horse Cl ub, Anmerican Quarter
Horse Association, United States Trotting Association, or
Jockey O ub, as appropriate, used for purposes of breeding or
racing for prizes.

(16) Conputers and conmuni cati ons equi pnent utilized for
any hospital purpose and equipnent used in the diagnosis,
anal ysis, or treatnent of hospital patients sold to a |[|essor

who | eases the equi pnent, under a | ease of one year or |onger
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executed or in effect at the tinme of the purchase, to a
hospital that has been issued an active tax exenption
identification nunber by the Departnent under Section 1g of
the Retailers' COccupation Tax Act.

(17) Personal property sold to a |lessor who | eases the
property, under a | ease of one year or |onger executed or in
effect at the tinme of the purchase, to a governnental body
that has been issued an active tax exenption identification
nunmber by the Departnent under Section 1g of the Retailers
Cccupation Tax Act.

(18) Beginning with taxable years ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
bef ore Decenber 31, 2004, personal property that is donated
for disaster relief to be wused in a State or federally
decl ared disaster area in Illinois or bordering Illinois by a
manuf acturer or retailer that is registered in this State to
a cor poration, soci ety, associ ati on, f oundat i on, or
institution that has been issued a sales tax exenption
identification nunber by the Departnment that assists victins
of the disaster who reside within the decl ared di saster area.

(19) Beginning with taxable vyears ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
before Decenber 31, 2004, personal property that is used in
the performance of infrastructure repairs in this State,
including but not Ilimted to nunicipal roads and streets,
access roads, bridges, sidewalks, waste disposal systens,
water and sewer |ine extensions, water distribution and
purification facilities, stormwater drainage and retention
facilities, and sewage treatnent facilities, resulting froma
State or federally declared disaster in Illinois or bordering
I[I'linois when such repairs are initiated on facilities
|ocated in the declared disaster area within 6 nonths after
t he disaster.

(20) Beginning July 1, 1999, gane or gane birds sold at
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a "ganme breeding and hunting preserve area" or an "exotic
gane hunting area" as those terns are used in the Wldlife
Code or at a hunting encl osure approved through rul es adopted
by the Departnent of Natural Resources. This paragraph is
exenpt fromthe provisions of Section 3-55.

(21) €20y A notor vehicle, as that term is defined in
Section 1-146 of the Illinois Vehicle Code, that is donated
to a corporation, |imted liability conpany, soci ety,
associ ation, foundation, or institution that is determ ned by
the Departnment to be organi zed and operated exclusively for
educati onal purposes. For purposes of this exenption, "a
corporation, limted liability conpany, society, association,
foundation, or institution organized and operated exclusively
for educational purposes” neans all tax-supported public
school s, private schools that offer systematic instruction in
useful branches of learning by nethods common to public
schools and that conpare favorably in their scope and
intensity with the course of study presented in tax-supported
schools, and vocational or technical schools or institutes
organi zed and operated exclusively to provide a course of
study of not Iless than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual
technical, nechanical, industrial, business, or comercial
occupati on.

(22) €21) Beginning January 1, 2000, personal property,
i ncl udi ng food, purchased through fundraising events for the
benefit of a public or private elenentary or secondary
school, a group of those schools, or one or nore school
districts if the events are sponsored by an entity recognized
by the school district that consists primarily of volunteers
and includes parents and teachers of the school <children.
This paragraph does not apply to fundraising events (i) for
the benefit of private home instruction or (ii) for which the

fundraising entity purchases the personal property sold at
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the events from another individual or entity that sold the
property for the purpose of resale by the fundraising entity
and that profits from the sale to the fundraising entity.
Thi s paragraph is exenpt fromthe provisions of Section 3-55.

(23) €20) Beginning January 1, 2000, new or used
automatic vending nmachines that prepare and serve hot food
and beverages, including coffee, soup, and other itens, and
repl acenent parts for these machines. Thi s paragraph is
exenpt fromthe provisions of Section 3-55.

(24) Beqgi nning on January 1, 2002, production related

tangi ble personal property and machinery and equipnent,

including repair and replacenent parts, both new and used,

and i ncluding those itens manufactured on special order or

purchased for |ease, certified by the purchaser to be

essential to and used in the integrated process of the

construction of a mne-nouth power plant |located within an

Enterprise Zone and related power transnission lines, as

deternmined under Section 605-331 of the Departnent of

Commer ce and Communi ty Affairs Law of t he G vi

Adm ni strative Code of Illinois. For purpose of this

Section, "mne-muth power plant”" neans a coal-fired power

pl ant sited adjacent to a coal nine.

(Source: P.A 90-14, eff. 7-1-97, 90-552, eff. 12-12-97,
90-605, eff. 6-30-98; 91-51, eff. 6-30-99; 91-200, eff.
7-20-99; 91-439, eff. 8-6-99; 91-533, eff. 8-13-99; 91-637,
eff. 8-20-99; 91-644, eff. 8-20-99; revised 9-29-99.)

Section 15-960. The Retailers' COccupation Tax Act 1is

anended by changi ng Section 2-5 as foll ows:

(35 I'LCS 120/ 2-5) (fromCh. 120, par. 441-5)
Sec. 2-5. Exenptions. &Goss receipts fromproceeds from
the sale of the followng tangible personal property are

exenpt fromthe tax inposed by this Act:
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(1) Farm chem cal s.

(2) Farm machinery and equi pnent, both new and used,
including that manufactured on special order, certified by
the purchaser to be used primarily for production agriculture
or State or federal agricul tural progr ans, i ncl udi ng
i ndi vi dual replacenent parts for the machinery and equi pnent,
including machinery and equipnment purchased for |ease, and
i ncluding i npl emrents of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm machinery and agricultural
chem cal and fertilizer spreaders, and nurse wagons required
to be registered under Section 3-809 of the Illinois Vehicle
Code, but excluding other notor vehicles required to be
regi stered under the Illinois Vehicle Code. Horticultural
pol yhouses or hoop houses used for propagating, grow ng, or
overwi ntering plants shall be considered farm nmachinery and

equi prent under this item (2). Agricultural chem cal tender

tanks and dry boxes shall include units sold separately from
a notor vehicle required to be licensed and units sold
mounted on a notor vehicle required to be licensed, if the

selling price of the tender is separately stated.

Farm machinery and equipnent shall include precision
farmng equipnment that is installed or purchased to be
installed on farm machinery and equi pnent incl udi ng, but not
limted to, tractors, har vesters, Sprayers, pl anters,
seeders, or spreaders. Precision farm ng equi pnent incl udes,
but is not limted to, soil testing sensors, conputers,
monitors, software, global positioning and mappi ng systens,
and ot her such equi pnent.

Farm machi nery and equi pnment also includes conputers,
sensors, software, and related equipnment used primarily in
t he conputer-assisted operation of production agriculture
facilities, equipnment, and activities such as, but not
limted to, the collection, nonitoring, and correl ation of

animal and crop data for the purpose of fornulating aninal
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diets and agricultural chemcals. This item(7) is exenpt
fromthe provisions of Section 2-70.

(3) Distillation machi nery and equi pnent, sold as a unit
or kit, assenbled or installed by the retailer, certified by
the wuser to be used only for the production of ethyl alcohol
that will be used for consunption as notor fuel or as a
conponent of notor fuel for the personal use of the user, and
not subject to sale or resale.

(4) Gaphic arts machinery and equipnent, including
repair and replacenent parts, both new and used, and
i ncl udi ng that manufactured on special order or purchased for
| ease, certified by the purchaser to be wused primarily for
graphic arts producti on.

(5 A nmotor vehicle of the first division, a notor
vehicle of the second division that is a self-contained notor
vehi cl e desi gned or permanently converted to provide |iving
guarters for recreational, canping, or travel wuse, with
direct wal k through access to the living quarters from the
driver's seat, or a motor vehicle of the second division that
is of the van configuration designed for the transportation
of not less than 7 nor nore than 16 passengers, as defined in
Section 1-146 of the Illinois Vehicle Code, that is used for
autonmobile renting, as defined in the Autonobile Renting
Cccupation and Use Tax Act.

(6) Personal property sold by a t eacher - sponsored
st udent or gani zati on affiliated with an elenentary or
secondary school located in Illinois.

(7) Proceeds of that portion of the selling price of a
passenger car the sale of which is subject to the Repl acenent
Vehi cl e Tax.

(8) Personal property sold to an Illinois county fair
association for use in conducting, operating, or pronoting
the county fair.

(9) Personal property sold to a not-for-profit arts or
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cul tural organization that establishes, by proof required by
the Departnment by rule, that it has received an exenption
under Section 501(c)(3) of the Internal Revenue Code and that
is organi zed and operated for the presentation or support of
arts or cultural programmng, activities, or services. These
organi zations include, but are not I|imted to, nusic and
dramatic arts organi zations such as synphony orchestras and
theatrical groups, arts and cultural service organizations,
| ocal arts councils, visual arts organizations, and nedia
arts organi zations.

(10) Personal ©property sold by a corporation, society,
associ ation, foundation, institution, or organization, other
than a limted liability conpany, that 1is organized and
operated as a not-for-profit service enterprise for the
benefit of persons 65 years of age or older if the personal
property was not purchased by the enterprise for the purpose
of resale by the enterprise.

(11) Personal property sold to a governnental body, to a
corporation, society, association, foundation, or institution
organi zed and operated exclusively for charitable, religious,
or educational purposes, or to a not-for-profit corporation,
soci ety, associ ati on, f oundat i on, institution, or
organi zation that has no conpensated officers or enployees
and that is organized and operated primarily for the
recreation of persons 55 years of age or older. A limted
l[iability company may qualify for the exenption under this
paragraph only if the [imted liability conpany is organized
and operated exclusively for educational purposes. On and
after July 1, 1987, however, no entity otherw se eligible for
this exenption shall nake tax-free purchases unless it has an
active identification nunber issued by the Departnent.

(12) Personal property sold to interstate carriers for
hire for wuse as rolling stock noving in interstate conmerce

or to lessors under | eases of one year or |onger executed or
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in effect at the tinme of purchase by interstate carriers for
hire for use as rolling stock noving in interstate conmerce
and equi pnent operated by a telecomunications provider,
licensed as a common carrier by the Federal Conmunications
Comm ssion, which is permanently installed in or affixed to
aircraft noving in interstate conmmerce.

(13) Proceeds fromsales to owners, |essors, or shippers
of tangible personal property that is utilized by interstate
carriers for hire for wuse as rolling stock nobving in
interstate comrer ce and equi pnment oper at ed by a
t el ecomuni cations provider, licensed as a conmon carrier by
the Federal Communications Conmm ssion, which is permanently
installed in or affixed to aircraft noving in interstate
conmer ce.

(14) Machinery and equipnent that will be used by the
purchaser, or a |l essee of the purchaser, primarily in the
process of manufacturing or assenbling tangible personal
property for wholesale or retail sale or |ease, whether the
sale or lease is made directly by the manufacturer or by sone
other person, whether the materials used in the process are
owned by the manufacturer or sonme other person, or whether
the sale or lease is made apart fromor as an incident to the
seller's engaging in the service occupation of producing
machi nes, tools, dies, jigs, patterns, gauges, or other
simlar items of no comrercial value on special order for a
particul ar purchaser.

(15) Proceeds of mandatory service charges separately
stated on custoners' bills for purchase and consunption of
food and beverages, to the extent that the proceeds of the
service charge are in fact turned over as tips or as a
substitute for tips to the enpl oyees who participate directly
in preparing, serving, hosting or cleaning up the food or
beverage function with respect to which the service charge is

i nposed.
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(16) Petroleum products sold to a purchaser if the
seller is prohibited by federal law fromcharging tax to the
pur chaser.

(17) Tangi ble personal property sold to a comon carrier
by rail or notor that receives the physical possession of the
property in Illinois and that transports the property, or
shares with another common carrier in the transportation of
the property, out of Illinois on a standard uniformbill of
| adi ng showi ng the seller of the property as the shipper or
consignor of the property to a destination outside Illinois,
for use outside Illinois.

(18) Legal tender, currency, nedallions, or gold or
silver coi nage issued by the State of Illinois, the
government of the United States of Anerica, or the governnent
of any foreign country, and bullion.

(19) QI field exploration, drilling, and production
equi prent, including (i) rigs and parts of rigs, rotary rigs,
cable tool rigs, and workover rigs, (ii) pipe and tubul ar
goods, including casing and drill strings, (iii) punps and
punp-jack wunits, (iv) storage tanks and flow lines, (v) any
i ndi vidual replacenent part for oil field expl orati on,
drilling, and production equipnent, and (vi) machinery and
equi pnent purchased for |ease; but excluding notor vehicles
required to be registered under the Illinois Vehicle Code.

(20) Phot oprocessing nmachinery and equi pnent, i ncl uding
repair and replacenent parts, both new and wused, including
t hat manuf act ur ed on special order, certified by the
purchaser to be wused primarily for photoprocessing, and
i ncludi ng photoprocessing nmachinery and equi pnent purchased
for | ease.

(21) Coal exploration, mning, of f hi ghway haul i ng,
processi ng, mai ntenance, and reclamation equi pment, including
replacenent parts and equipnent, and including equipnent

purchased for |ease, but excluding notor vehicles required to
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be regi stered under the Illinois Vehicle Code.

(22) Fuel and petrol eum products sold to or used by an
air carrier, certified by the carrier to be wused for
consunption, shipnment, or storage in the conduct of its
busi ness as an air common carrier, for a flight destined for
or returning froma location or |ocations outside the United
States without regard to previous or subsequent donestic
st opovers.

(23) A transaction in which the purchase order is

received by a florist who is located outside Illinois, but
who has a florist located in Illinois deliver the property to
t he purchaser or the purchaser's donee in Illinois.

(24) Fuel consuned or used in the operation of ships,
barges, or vessels that are wused primarily in or for the
transportation of property or the conveyance of persons for
hire on rivers bordering on this State if the fuel is
delivered by the seller to the purchaser's barge, ship, or
vessel while it is afloat upon that bordering river.

(25) A notor vehicle sold in this State to a nonresident
even though the notor vehicle is delivered to the nonresident
in this State, if the notor vehicle is not to be titled in
this State, and if a driveaway decal permt is issued to the
motor vehicle as provided in Section 3-603 of the Illinois
Vehicle Code or if the nonresident purchaser has vehicle
registration plates to transfer to the notor vehicle upon
returning to his or her honme state. The 1issuance of the
dri veawnay decal perm t or havi ng t he out-of -state
registration plates to be transferred is prinma facie evidence
that the notor vehicle will not be titled in this State.

(26) Senen used for artificial insem nation of |ivestock
for direct agricultural production.

(27) Horses, or interests in horses, registered with and
meeting the requirenents of any of the Arabian Horse C ub

Regi stry of America, Appal oosa Horse Club, Anerican Quarter
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Horse Association, United States Trotting Association, or
Jockey O ub, as appropriate, used for purposes of breeding or
racing for prizes.

(28) Conputers and conmuni cati ons equi pnent utilized for
any hospital purpose and equi pnent used in the diagnosis,
analysis, or treatnent of hospital patients sold to a | essor
who | eases the equi pnent, under a | ease of one year or |onger
executed or in effect at the tinme of the purchase, to a
hospital that has been issued an active tax exenption
identification nunber by the Departnent under Section 1g of
this Act.

(29) Personal property sold to a | essor who |eases the
property, under a |ease of one year or |onger executed or in
effect at the tinme of the purchase, to a governnental body
that has been issued an active tax exenption identification
nunber by the Departnent under Section 1g of this Act.

(30) Beginning with taxable years ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
bef ore Decenber 31, 2004, personal property that is donated
for disaster relief to be used in a State or federally
decl ared disaster area in Illinois or bordering Illinois by a
manuf acturer or retailer that is registered in this State to
a cor poration, soci ety, associ ati on, f oundat i on, or
institution that has been issued a sales tax exenption
identification nunber by the Departnment that assists victins
of the disaster who reside within the decl ared di saster area.

(31) Beginning with taxable vyears ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
before Decenber 31, 2004, personal property that is used in
the performance of infrastructure repairs in this State,
including but not Ilimted to nunicipal roads and streets,
access roads, bridges, sidewalks, waste disposal systens,
water and sewer |ine extensions, water distribution and

purification facilities, stormwater drainage and retention


SOLIMAR DFAULT BILLS NONE
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facilities, and sewage treatnent facilities, resulting froma
State or federally declared disaster in Illinois or bordering
I[Ilinois when such repairs are initiated on facilities
|ocated in the declared disaster area within 6 nonths after
t he disaster.

(32) Beginning July 1, 1999, gane or gane birds sold at
a "ganme breeding and hunting preserve area" or an "exotic
gane hunting area" as those terns are used in the Wldlife
Code or at a hunting encl osure approved through rul es adopted
by the Departnent of Natural Resources. This paragraph is
exenpt fromthe provisions of Section 2-70.

(33) €32) A notor vehicle, as that term is defined in
Section 1-146 of the Illinois Vehicle Code, that is donated
to a corporation, |imted liability conpany, soci ety,
associ ation, foundation, or institution that is determ ned by
the Departnment to be organi zed and operated exclusively for
educati onal purposes. For purposes of this exenption, "a
corporation, limted liability conpany, society, association,
foundation, or institution organized and operated exclusively
for educational purposes” neans all tax-supported public
school s, private schools that offer systematic instruction in
useful branches of learning by nmethods common to public
schools and that <conpare favorably in their scope and
intensity with the course of study presented in tax-supported
schools, and vocational or technical schools or institutes
organi zed and operated exclusively to provide a course of
study of not I|ess than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual
technical, nechanical, industrial, business, or comercial
occupati on.

(34) ¢33 Beginning January 1, 2000, personal property,
i ncl udi ng food, purchased through fundraising events for the
benefit of a public or private elenentary or secondary

school, a group of those schools, or one or nore school
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districts if the events are sponsored by an entity recogni zed
by the school district that consists primarily of volunteers
and includes parents and teachers of the school <children.
This paragraph does not apply to fundraising events (i) for
the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at
the events from another individual or entity that sold the
property for the purpose of resale by the fundraising entity
and that profits from the sale to the fundraising entity.
Thi s paragraph is exenpt fromthe provisions of Section 2-70.

(35) €¢32) Beginning January 1, 2000, new or used
automatic vending nmachines that prepare and serve hot food
and beverages, including coffee, soup, and other itens, and
repl acenent parts for these nmachines. Thi s paragraph is
exenpt fromthe provisions of Section 2-70.

(36) Beqginning on January 1, 2002, production related

tangi ble personal property and mnmachinery and equipnent,

including repair and replacenent parts, both new and used,

and i ncluding those itens manufactured on special order or

purchased for |ease, certified by the purchaser to be

essential to and used in the integrated process of the

construction of a mne-nouth power plant |located within an

Enterprise Zone and related power transnission lines, as

deternmined under Section 605-331 of the Departnent of

Commer ce and Communi ty Affairs Law of t he G vi

Adm ni strative Code of Illinois. For purpose of this

Section, "mne-muth power plant”" neans a coal-fired power

pl ant sited adjacent to a coal nine.

(Source: P.A 90-14, eff. 7-1-97; 90-519, eff. 6-1-98;
90-552, eff. 12-12-97; 90-605, eff. 6-30-98; 91-51, eff.
6-30-99; 91-200, eff. 7-20-99; 91-439, eff. 8-6-99; 91-533,
eff. 8-13-99; 91-637, eff. 8-20-99; 91-644, eff. 8-20-99;
revised 9-28-99.)
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Section 15-965. The Property Tax Code is anended by

addi ng Section 15-72 as foll ows:

(35 1 LCS 200/ 15- 72 new)

Sec. 15-72. Exenption for mne-nouth power plants and

related transnmission lines. Al property used exclusively to

operate a mne-nouth power plant is exenpt. For 10 years

following the conpletion of construction, al | property on

which related power transnmi ssion lines, as determn ned under

Section 605-331 of the Departnent of Conmerce and Community

Affairs Law of the Civil Admnistrative Code of Illinois, are

sited is exenpt. For purposes of this Section, "nine-nmouth

power plant" neans a coal -fired power plant sited adjacent to

a coal nine

Section 15-970. The Public Uilities Act is anended by

changi ng Section 2-202 as foll ows:

(220 ILCS 5/2-202) (from Ch. 111 2/3, par. 2-202)

Sec. 2-202. (a) It is declared to be the public policy of
this State that in order to nmaintain and foster the effective
regul ation of public wutilities wunder this Act in the
interests of the People of the State of |Illinois and the
public wutilities as well, the public utilities subject to
regul ati on under this Act and which enjoy the privilege of
operating as public utilities in this State, shall bear the
expense of admnistering this Act by neans of a tax on such
privilege nmeasured by the annual gross revenue of such public
utilities in the manner provided in this Section. For
purposes of this Section, "expense of admnistering this Act"
includes any costs incident to studies, whether nmade by the
Comm ssi on or under contract entered into by the Conmm ssion,
concer ni ng envi r onnent al pol | ution probl ens caused or

contributed to by public utilities and the neans for


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-71- LRB9201187SMrbanD1

elimnating or abating those problens. Such proceeds shall be
deposited in the Public Utility Fund in the State treasury.

(b) Al of the ordinary and contingent expenses of the
Comm ssion incident to the adm nistration of this Act shal
be pai d out of the Public Uility Fund except the
conpensati on of the nenbers of the Conm ssion which shall be
paid from the GCeneral Revenue Fund. Notw thstandi ng ot her
provisions of this Act to the contrary, the ordinary and
cont i ngent expenses of the Commssion incident to the
adm nistration of the Illinois Cormercial Transportation Law
may be paid fromappropriations fromthe Public Utility Fund
t hrough the end of fiscal year 1986.

(c) A tax is inposed upon each public utility subject to
the provisions of this Act equal to .08%of its gross revenue
for each cal endar year commencing wth the calendar year
begi nning January 1, 1982, except that the Comm ssion may, by
rule, establish a different rate no greater than 0.1% For
purposes of this Section, "gross revenue" shall not include
revenue from the production, transm ssion, distribution,
sale, delivery, or furnishing of electricity. "G oss revenue"
shal | not i ncl ude anounts paid by teleconmunications
retailers under t he Tel ecomruni cati ons Muni ci pa
I nfrastructure M ntenance Fee Act.

(d) Annual gross revenue returns shall be filed in
accordance with paragraph (1) or (2) of this subsection (d).

(1) Except as provided in paragraph (2) of this
subsection (d), on or before January 10 of each year each
public wutility subject to the provisions of this Act
shall file with the Conm ssion an estimated annual gross
revenue return containing an estimte of the anount of
its gross revenue for the calendar year comencing

January 1 of said year and a statenment of the anmount of

tax due for said calendar year on the basis of that

estimate. Public utilities may also file revised returns
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contai ni ng updated estimtes and updated anounts of tax
due during the calendar year. These revised returns, if
filed, shall formthe basis for quarterly paynents due
during the remainder of the calendar year. In addition,
on or before February 15 of each vyear, each public
utility shall file an anended return show ng the actua
anount of gross revenues shown by the conpany's books and
records as of Decenber 31 of the previous year. Forns and
instructions for such estimted, revised, and anended
returns shall be devised and supplied by the Comm ssion.
(2) Beginning January 1, 1993, the requirenments of
paragraph (1) of this subsection (d) shall not apply to
any public wutility in any calendar year for which the
total tax the public utility owes under this Section is
| ess than $1,000. For such public utilities with respect
to such years, the public utility shall file with the

Comm ssion, on or before January 31 of the follow ng

year, an annual gross revenue return for the year and a

statenent of the anount of tax due for that year on the

basis of such a return. Forns and instructions for such
returns and corrected returns shall be devised and
supplied by the Comm ssion.

(e) Al returns submtted to the Conm ssion by a public
utility as provided in this subsection (e) or subsection (d)
of this Section shall contain or be verified by a witten
declaration by an appropriate officer of the public utility
that the return is made under the penalties of perjury. The
Comm ssion may audit each such return submtted and may,
under the provisions of Section 5-101 of this Act, take such
neasures as are necessary to ascertain the correctness of the
returns submtted. The Comm ssion has the power to direct the
filing of a corrected return by any utility which has filed
an incorrect return and to direct the filing of a return by

any utility which has failed to submt a return. A
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taxpayer's signing a fraudulent return under this Section is
perjury, as defined in Section 32-2 of the Crimnal Code of
1961.

(f) (1) For all public utilities subject to paragraph
(1) of subsection (d), at |east one quarter of the annual
anount of tax due under subsection (c) shall be paid to the
Comm ssion on or before the tenth day of January, April,
July, and Cctober of the cal endar year subject to tax. I n
the event that an adjustnment in the amount of tax due should
be necessary as a result of the filing of an anended or
corrected return under subsection (d) or subsection (e) of
this Section, the amount of any deficiency shall be paid by
the public wutility together wth the anmended or corrected
return and the anount of any excess shall, after the filing
of a claimfor credit by the public utility, be returned to
the public utility inthe formof a credit nmenmorandumin the
anmount of such excess or be refunded to the public utility in
accordance wth the provisions of subsection (k) of this
Section. However, if such deficiency or excess is |less than
$1, then the public utility need not pay the deficiency and
may not claima credit.

(2) Any public wutility subject to paragraph (2) of
subsection (d) shall pay the anobunt of tax due under
subsection (c) on or before January 31 next follow ng the end
of the calendar year subject to tax. |In the event that an
adjustnent in the amunt of tax due should be necessary as a
result of the filing of a corrected return under subsection
(e), the anmpbunt of any deficiency shall be paid by the public
utility at the tinme the corrected return is filed. Any excess
tax paynent by the public utility shall be returned to it
after the filing of a claimfor credit, in the formof a
credit menorandumin the anmount of the excess. However, if
such deficiency or excess is less than $1, the public utility

need not pay the deficiency and may not claima credit.
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(g) Each installnment or required paynent of the tax
i nposed by subsection (c) becones delinquent at m dnight of
the date that it 1is due. Failure to nake a paynent as
required by this Section shall result in the inposition of a
| ate paynent penalty, an underestimation penalty, or both, as
provided by this subsection. The |ate paynent penalty shal
be the greater of:

(1) $25 for each nonth or portion of a nonth that
the installnment or required paynent is unpaid or

(2) an amount equal to the difference between what
shoul d have been paid on the due date, based upon the
nmost recently filed estinmate, and what was actually paid,
times 1% for each nonth or portion of a nonth that the

installment or required paynent goes unpaid. Thi s

penalty may be assessed as soon as the installnent or

requi red paynent becones delinquent.

The underestimation penalty shall apply to those public
utilities subject to paragraph (1) of subsection (d) and
shall be calculated after the filing of the anmended return.
It shall be inposed if the anount actually paid on any of the
dates specified in subsection (f) is not equal to at |east
one-fourth of the anpunt actually due for the year, and shal
equal the greater of:

(1) $25 for each nonth or portion of a nonth that

t he anount due is unpaid or

(2) an amount equal to the difference between what
shoul d have been paid, based on the anended return, and
what was actually paid as of the date specified in
subsection (f), tinmes a percentage equal to 1/12 of the
sum of 10% and the percentage nost recently established
by the Conm ssion for interest to be paid on custoner
deposits under 83 Ill. Adm Code 280.70(e)(1), for each
nmonth or portion of a nonth that the anmount due goes

unpai d, except that no underestimtion penalty shall be
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assessed if the amount actually paid on each of the dates
specified in subsection (f) was based on an estinate of
gross revenues at least equal to the actual gross
revenues for the previous year. The Comm ssion may
enforce the <collection of any delinquent installnment or
paynment, or portion thereof by legal action or in any
other manner by which the collection of debts due the

State of Illinois may be enforced under the laws of this

State. The executive director or his designee may excuse

t he paynent of an assessed penalty if he determ nes that

enforced collection of the penalty woul d be unjust.

(h) Al suns collected by the Conm ssion under the
provisions of this Section shall be paid pronptly after the
receipt of the sanme, acconpanied by a detailed statenent
thereof, into the Public Uility Fund in the State treasury.

(1) During the nonth of October of each odd-nunbered
year the Comm ssion shall

(1) determne the anmount of all noneys deposited in
the Public Wility Fund during the preceding fiscal
bi enni um plus the balance, if any, in that fund at the
begi nni ng of that biennium

(2) determine the sumtotal of the follow ng itens:

(A al | noneys expended or obl i gat ed agai nst

appropriations made fromthe Public Uility Fund during

the preceding fiscal biennium plus (B) the sumof the
credit menoranda then outstanding against the Public

Uility Fund, if any; and

(3) determne the amount, if any, by which the sum
determ ned as provided in item (1) exceeds the anount
determ ned as provided in item(2).

If the anpbunt determned as provided in item(3) of this
subsecti on exceeds $2,500,000, the Commission shall then
conpute the proportionate amount, if any, which (x) the tax

pai d hereunder by each utility during the precedi ng biennium
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and (y) the anmount paid into the Public Uility Fund during
the preceding bienniumby the Departnent of Revenue pursuant
to Sections 2-9 and 2-11 of the Electricity Excise Tax Law,
bears to the difference between the anount determ ned as
provided in item (3) of this subsection (i) and $2,500, 000.
The Commi ssi on shal | cause the proportionate anount
determned wth respect to paynent s made under t he
Electricity Excise Tax Law to be transferred into the General
Revenue Fund in the State Treasury, and notify each public
utility that it may file during the 3 nonth period after the
date of notification a claimfor credit for the proportionate
anount determned with respect to paynents made hereunder by
the public utility. If the proportionate anount is |less than
$10, no notification will be sent by the Comn ssion, and no
right to a claimexists as to that anmount. Upon the filing of
a claimfor credit within the period provided, the Conm ssion
shal|l issue a credit nenorandumin such anount to such public
utility. Any claimfor credit filed after the period provided
for in this Section is void.

(i-5) A public utility is entitled to a credit against

the tax i mposed under this Section in the amunt equal to the

amount  expended by the public utility during the reporting

peri od on use and occupation taxes for the purchase coal

produced in Illinois. The Conmi ssion shall establish by rule

the procedures to apply for the credit. The Conm ssi on shal

i ssue, as provided by rule, a credit nenorandumto the public

utility for the credit all owed under this subsection (i-5).

(j) Credit nmenoranda issued pursuant to subsection (f),
and credit nmenoranda issued after notification and filing

pursuant to subsection (i), and credit nenoranda issued

pursuant to subsection (i-5) may be applied for the 2 year

period fromthe date of issuance, against the paynent of any
anmount due during that period wunder the tax inposed by

subsection (c), or, subject to reasonable rule of the
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Comm ssion including requirenment of notification, may be
assigned to any other public utility subject to regulation
under this Act. Any application of credit nenoranda after the
period provided for in this Section is void.

(k) The chairman or executive director may make refund
of fees, taxes or other charges whenever he shall determ ne
that the person or public wutility will not be liable for
paynment of such fees, taxes or charges during the next 24
nonths and he determnes that the issuance of a credit
menor andum woul d be unj ust.

(Source: P.A 90-561, eff. 8-1-98; 90-562, 12-16-97; 90-655,
eff. 7-30-98.)

Section 15-975. The Environnental Protection Act is
amended by changing Section 9.9 and adding Section 9.10 as

foll ows:

(415 1LCS 5/9.9)
Sec. 9.9. N trogen oxides trading system
(a) The General Assenbly finds:

(1) That USEPA has issued a Final Rule published in
the Federal Register on October 27, 1998, entitled
"Finding of Significant Contribution and Rul emaki ng for
Certain States in the Ozone Transport Assessnent G oup
Region for Purposes of Reducing Regional Transport of
Ozone", hereinafter referred to as the "NOx SIP Call"
conpliance wth which will require reducing em ssions of
ni trogen oxides ("NOx");

(2) That reducing emssions of NOx in the State
helps the State to neet the national anbient air quality
standard for ozone;

(3) That emssions trading is a cost-effective
means of obtaining reductions of NOx em ssions.

(b) The Agency shall propose and the Board shall adopt
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regulations to inplenment an interstate NOx tradi ng program
(hereinafter referred to as the "NOx Trading Progranm') as
provided for in 40 CFR Part 96, including incorporation by
reference of appropriate provisions of 40 CFR Part 96 and
regulations to address 40 CFR Section 96.4(b), Section
96. 55(c), Subpart E, and Subpart 1. In addition, the Agency
shall propose and the Board shall adopt regulations to
i npl ement NOx em ssion reduction prograns for cenent kil ns
and stationary internal conbustion engines.

(c) Allocations of NOx allowances to large electric
generating wunits ("EGJs") and | arge non-electric generating
units ("non-EGJs"), as defined by 40 CFR Part 96.4(a), shal
not exceed the State's trading budget for those source
categories to be included in the State Inplenentation Plan
for NOx.

(d) In adopting regulations to inplenent the NOx Tradi ng
Program the Board shall

(1) assure that the economc inpact and techni cal
feasibility of NOx em ssions reductions under the NOx

Tr adi ng Program are consi dered relative to the

traditional regulatory control requirements in the State

for EGUs and non- EGUs;
(2) provide that emssion units, as defined in

Section 39.5(1) of this Act, may opt into the NOx Tradi ng

Pr ogr am

(3) provide for voluntary reductions of NOx
emssions from emssion units, as defined in Section

39.5(1) of this Act, not otherw se included under

paragraph (c) or (d)(2) of this Section to provide

addi tional allowances to EGJs and non-EGUs to be
allocated by the Agency. The regulations shall further
provi de that such voluntary reductions are verifiable,

quantifiable, permanent, and federally enforceabl e;

(4) provide that the Agency allocate to non-EGJs
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al l onances that are designated in the rule, unless the
Agency has been directed to transfer the allocations to
another unit subject to the requirenents of the NX
Tradi ng Program and that upon shutdown of a non-EQU, the
unit may transfer or sell the NOx all owances that are
all ocated to such unit; and
(5) provide that the Agency shall set asi de
annual ly a nunber of allowances, not to exceed 5% of the
total EGU trading budget, to be nmade available to new
EGUs.
(A) Those EGUs t hat commence conmerci al
operation, as defined in 40 CFR Section 96.2, at a
time that is nore than half way through the contro
period in 2003 2002 shall return to the Agency any
al l omances that were issued to it by the Agency and
were not used for conpliance in 2004 2003.
(B) The Agency may charge EGUs that comence
comercial operation, as defined in 40 CFR Section
96.2, on or after January 1, 2003, for t he
al l omances it issues to them
(e) The Agency may adopt procedural rules, as necessary,
to inplement the regulations pronmulgated by the Board
pursuant to subsections (b) and (d) and to i npl enment
subsection (i) of this Section.

(f) Notw thstanding any provisions in subparts T, U, and

W of Section 217 of Title 35 of the Illinois Adm nistrative

Code to the <contrary, conpliance wth the requl ati ons

pronmul gated by the Board pursuant to subsections (b) and (d)

of this Section is required by May 31, 2004. The--regulattions

pr orrul gat ed- - by- t he- Boar d- pur suant - t o- subseet t ons- ( b) - and- { d)
of -t hi s- Seett on-shal | - not - be-enf oreed-until -t he- | ater-of - - My
1;-2003;-or-the-ftrst-day-of-the-control-season-subsequent-teo
t he- cal endar-year-itn-whiech-all-of -t he- ot her-states-subjeet-to

t he- - provi st ons- of -t he- NOx- S P- Cal | - t hat - ar e- | ocat ed- + n- USEPA
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Regt on- V- or-that - are--econti guous--to--tltineois--have--adopted
Fegul att ons--to- -t aplenent - - NOX- - t ¥ adt hg- - progr ans- - and- ot her
Fequt red- reduet t ons- of - NOX- ent sst oAs- pur suant -t -t he- NOx- - SEP
Cal};--and--sueh--regul att ons- have-reecet ved- f i nal - appr oval - by
USEPA- as- part-of -t he-respecttve-states--St PS-for-ozone;-or--a
ftnal--FlP--for--ozone- - pronul gat ed- by- USEPA-t s-effect i ve-f or
sueh- ot her - st at es:

(g To the extent that a court of conpetent jurisdiction
finds a provision of 40 CFR Part 96 invalid, t he
corresponding Illinois provision shall be stayed until such
provision of 40 CFR Part 96 is found to be wvalid or is
re-promul gated. To the extent that USEPA or any court of
conpetent jurisdiction stays the applicability of any
provision of the NOx SIP Call to any person or circunstance
relating to Illinois, during the period of that stay, the
effectiveness of the corresponding Illinois provision shal
be stayed. To the extent that the invalidity of t he
particular requirenment or application does not affect other
provi sions or applications of the NOx SIP Call pursuant to 40
CFR 51. 121 or the NOx tradi ng program pursuant to 40 CFR Part
96 or 40 CFR Part 97, this Section, and rules or regulations
promul gated hereunder, wll be given effect wthout the
invalid provisions or applications.

(h) Notw thstandi ng any ot her provision of this Act, any
source or other authorized person that participates in the
NOx Trading Program shall be eligible to exchange NOx
al  owances with other sources in accordance with this Section
and with regul ations promnmul gated by the Board or the Agency.

(1) There is hereby created within the State Treasury an
interest-bearing special fund to be known as the NOx Tradi ng
System Fund, which shall be wused and admnistered by the
Agency for the purposes stated bel ow

(1) To accept funds from persons who purchase NOx

al | onances fromthe Agency;
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(2) To disburse the proceeds of the NOx all owances
sales pro-rata to the owners or operators of the EGUs
that received all onwances fromthe Agency but not fromthe
Agency's set-aside, in accordance with regulations that
may be pronul gated by the Agency; and

(3) To finance the reasonable costs incurred by the

Agency in the admnistration of the NOx Tradi ng System

(Source: P.A 91-631, eff. 8-19-99.)

(415 ILCS 5/9.10 new)

Sec. 9.10. Fossil fuel-fired electric generating pl ants.

(a) The General Assenbly finds and decl ares that:

(1) fossil fuel-fired electric generating plants

are a significant source of air emissions in this State

and have becone the subject of a nunber of inportant new

studies of their effects on the public health;

(2) existing state and federal policies, that allow

older plants that neet federal standards to operate

wi t hout meeti ng t he nor e stringent requi renents

applicable to new plants, are being questioned on the

basis of their environmental i mpacts and the econonic

di stortions such policies cause in a derequl ated energy

(3) fossil fuel-fired electric generating plants

are, or may be, affected by a nunber of requlatory

prograns, sone of which are under revi ew or devel opment

on the state and national levels, and to a certain extent

the international level, including the federal acid rain

program tropospheric ozone, nercury and ot her hazardous

pollutant control requirenents, regi onal haze, and gl obal

(4) scientific wuncertainty regarding the formation

of certain components of regional haze and the air

quality nodeling that predict i nmpacts of control measures



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-82- LRB9201187SMrbanD1

requires careful consideration of the tinmng of the

control of sonme of the pollutants fromthese facilities,

particularly sulfur dioxides and nitrogen oxides that

each interact with ammonia and other substances in the

at nospher e;

(5) the devel opnent of energy policies to pronpte a

safe, sufficient, reliable, and affordabl e enerqgy supply

on the state and national levels is being affected by the

on-qgoi ng dereqgqul ation of the power generation industry

and the evolving enerqgy narkets;

(6) the Governor's formation of an Enerqy Cabinet

and the developnent of a State enerqy policy calls for

actions by the Agency and the Board that are in_ harnony

with the energy needs and policy of the State, while

protecting the public health and the environnent;

(7) 1llinois coal is an abundant resource and an

i mportant conponent of Illinois' econony whose use shoul d

be encouraged to the greatest extent possi bl e consistent

wWith protecting the public health and the environment;

(8) renewable forns of energy should be pronoted as

an inportant elenent of the enerqy and environnental

policies of the State and that it is a goal of the State

that at | east 5% of the State's energy producti on and use

be derived fromrenewable forns of enerqy by 2010 and at

| east 15% fromrenewable forns of enerqgy by 2020;

(9) efforts on the state and federal levels are

under way to consi der t he mul tiple envi r onnent al

reqgul ations affecting electric generating plants in order

to inprove the ability of governnent and the affected

industry to engage in effective planning through the use

of nmulti-pollutant strategies; and

(10) these issues, taken together, call for a

conpr ehensi ve review of the inpact of these facilities on

the public health, considering also the energy supply,
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reliability, and costs, the role of renewable forns of

energy, and the developnents in f eder al | aw and

requlations that nmay affect any state actions, prior to

maki ng final decisions in Illinois.

(b) Taking into account the findings and decl arati ons of

the General Assenbly contained in subsection (a) of this

Section, the Agency shall, before Septenber 30, 2004, but not

before Septenber 30, 2003, issue to the House and Senate

Committees on Environnent and Energy findings that address

the potential need for the control or reduction of enissions

fromfossil fuel-fired electric generating plants, including

the foll owi ng provisions:

(1) reduction of nitrogen oxide enissions, as

appropriate, wth consideration of maxi mum annual

emssions rate limts or establishnent of an em ssi ons

tradi ng program and with consi der ati on of t he

devel opnents in federal law and requlations that may

affect any State action, prior to making final decisions

inlllinois;
(2) reduction of sulfur dioxide em ssions, as
appropri at e, with consi der ati on of rmaxi mum annual

emssions rate limts or establishment of an em ssions

tradi ng program and with consi der ati on of t he

devel opnents in federal law and requlations that may

affect any State action, prior to nmaking final deci si ons

in lllinois;

(3) incentives to pronpte renewable sources of

energy consistent wth item (8) of subsection (a) of

this Section;

(4) reducti on of mer cury as appropri at e,

consideration of the availability of control technol ogy,

i ndustry practice requirenents, or incentive prograns, Or

sone conbi nati on of these approaches that are sufficient

to prevent unacceptable | ocal i mpacts fromi ndivi dual
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facilities, and with considerati on of the devel opnents in

federal law and regulations that nay affect any state

action, prior to nmaking final decisions in Illinois; and

(5) establishnent of a banking system consistent

with the United States Departnent of Enerqgy's voluntary

reporting system for certifying credits for voluntary

offsets of em ssions of greenhouse gases, as identified

by the United States Environnental Protection Agency, or

other voluntary reductions of greenhouse gases. Such

reduction efforts nmay include, but are not limted to,

carbon sequestrati on, technol ogy-based control measur es,

enerqy efficiency neasures, and the use of renewable

energy sources.

The Agency shall consider the inpact on the public
health, <considering also enerqy supply, reliability and
costs, the role of renewable forns of ener gy, and

devel opnents in federal |law and requl ations that nay affect

any state actions, prior to mnmeking final decisions in

I11inois.

(c) Nothing in this Section is intended to or should be

interpreted in a nanner to limt or restrict the authority of

the I1llinois Environnental Protection Agency to propose, or

the Illinois Pollution Control Board to adopt , any

requl ations applicable or that may becone applicable to the

facilities covered by this Section that are required by

federal | aw

(d) The Agency may file proposed rules with the Board to

effectuate its findings provided to the Senate Committee on

Envi ronnent and Energy and the House Commttee on Environment

and Energy in accordance with subsection (b) of this Section.

Any such proposal shall not be subntted sooner than 90 days

after the issuance of the findings provided for in subsection

(b) of this Section. The Board shall take action on any such

proposal wthin one vyear of the Agency's filing of the
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1 pr oposed rul es.

2 Section 99. Effective date. This Act takes effect July

3 1, 2001.".
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