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AMENDMENT TO HOUSE BI LL 63

AMENDMENT NO. . Anend House Bill 63, AS AMENDED, by

replacing the title with the foll ow ng:

"AN ACT in relation to natural resources."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 1. Short title. This Act may be cited as the

Clean Air and Devel opnent Act.

Section 5. Definitions. For the purposes of this Act:

"Board" neans the Clean Air and Devel opnent Board.

"Departnent” means the Departnent of Commerce and
Community Affairs.

"Fund" means the Clean Air and Devel opnent Fund.

"Generating unit" neans any fossil fuel-fired electric
generating plant subject to the provisions of Subpart W of
Section 217 of Title 35 of the Illinois Adm nistrative Code.

"Project" nmeans any proposal submtted to the Board in
response to a request for project proposals that includes a
technology that will enhance the wuse of |Illinois <coal 1in
II'linois while enhancing environmental protection. "Project”

may include the cost of transmssion facilities needed to
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transmt the electricity generated from a site wusing such
technol ogy or the costs of coal handling. These technol ogies
include but are not limted to, flue gas desul furization (or
"scrubbi ng"), I i mestone i njection mul ti st age bur ners,
selective catalytic reducti on, sel ective non-catal ytic
reduction, coal re-burning, staged conmbustion (or "overfire
air"), lowNOx burners, ammobnia reagent injection systens,

repowering, fluidized-bed conbustion, integrated gasification

conbi ned cycle, coal liquefaction, and coal gasification.
"Qualified per sonnel " means enployees who install,
oper at e, and mai nt ai n generation, t ransm ssi on, or

di stribution facilities within the State and have the
requi site know edge, skills, and conpetence to perform those
functions in a safe and responsible manner in order to

provi de safe and reliable service.

Section 7. Findings. The GCeneral Assenbly finds and
decl ares that:

(1) fossil fuel-fired electric generating plants
are a significant source of air emssions in this State
and have becone the subject of a nunber of inportant new
studies of their effects on the public health;

(2) existing state and federal policies, that allow
ol der plants that neet federal standards to operate
wi t hout nmeeti ng t he nor e stri ngent requi renents
applicable to new plants, are being questioned on the
basis of their environmental inpacts and the economc
distortions such policies cause in a deregul ated energy
mar ket ;

(3) fossil fuel-fired electric generating plants
are, or my be, affected by a nunber of regulatory
prograns, sone of which are under review or devel opnment
on the state and national levels, and to a certain extent

the international |evel, including the federal acid rain
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program ozone, nercury and other hazardous poll utant
control requirenents, regional haze, and gl obal warm ng;

(4) scientific wuncertainty regarding the formation
of certain conponents of regional haze and the air
quality nodeling that predict inpacts of control neasures
requires careful consideration of the timng of the
control of sone of the pollutants fromthese facilities,
particularly sulfur dioxides and nitrogen oxides that
each interact with ammoni a and ot her substances in the
at nosphere;

(5) the devel opnent of energy policies to pronote a
safe, sufficient, reliable, and affordabl e energy supply
on the state and national levels is being affected by the
on-goi ng deregul ation of the power generation industry
and the evol ving energy markets;

(6) the Governor's formation of an Energy Cabi net
and the devel opnent of a State energy policy calls for
actions by the Environnental Protection Agency and the
II'linois Pollution Control Board that are in harnony with
the energy needs and policy of the St at e, whi | e
protecting the public health and the environnent;

(7) Illinois coal 1is an abundant resource and an
i nportant conponent of Illinois' econony whose use shoul d
be encouraged to the greatest extent possible consistent
with protecting the public health and the environnent;

(8 Renewable fornms of energy should be pronoted as
an inportant element of the energy and environnental
policies of the State and that it is a goal of the State
that at | east 5% of the State's energy production and use
be derived fromrenewable fornms of energy by 2010 and at
| east 15% fromrenewabl e forns of energy by 2020;

(9) efforts on the state and federal levels are
under way to consi der t he mul tiple envi ronment al

regul ations affecting electric generating plants in order
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to inprove the ability of governnment and the affected
industry to engage in effective planning through the use
of multi-pollutant strategies; and

(10) these issues, taken together, <call for a
conprehensi ve review of the inpact of these facilities on
the public health, considering also the energy supply,
reliability, and costs, the role of renewable forns of
ener gy, and t he devel opnents in federal Ilaw and
regul ations that may affect any state actions, prior to

meki ng final decisions in Illinois.

Section 10. dCean Air and Devel opnent Board.

(a) The dean Ar and Devel opnment Board is established
as an advisory board to the Departnent. The Board shall be
conposed of the followng 15 voting nenbers and one
non-voting nenber: one nenber of the Ceneral Assenbl y
appoi nted by the Speaker of the House of Representatives, one
menber of the General Assenbly appointed by the Mnority
Leader of the House of Representatives; one nmenber of the
Ceneral Assenbly appointed by the President of the Senate,
one nmenber of the General Assenbly appointed by the Mnority
Leader of the Senate; one nenber appointed by the Governor;
one nenber selected by the International Brotherhood of
Electrical W rkers; one nenber selected by the United M ne
Workers; 3 nenbers selected by the Illinois Coal Association;
3 nenbers selected by the Illinois Environnmental Council; one
menber selected by the Sierra Cub; one nenber selected by
the Anerican Lung Association; and one non-voting nmenber
selected by the Illinois Energy Association. The Governor
shall select one of the 15 Board nenbers to serve as Chair
pending the first election of officers by Board nenbers.

The nmenber appointed by the Governor shall serve for a
term of 4 years, unless otherwise provided in this

subsection. The initial termof the original appointee shal
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expire on January 15, 2005. The term of the nenber appointed
by the Governor to fill a vacancy created on January 15,
2005, shall expire on January 15, 20009. The term of the
menber appointed by the Governor to fill a vacancy created on
January 15, 2009, shall expire on January 15, 2013 or January
15, 2017, as determ ned by the Governor.

A nmenber appointed by a legislative | eader shall serve a

term of 5 years, unless otherw se provi ded in this
subsecti on. The initial term of a nenber appointed by a
| egi slative | eader shall expire on January 15, 2006. The
term of a nenber appointed by a legislative leader to fill a

vacancy created on January 15, 2006, shall expire on January
15, 2011 or January 15, 2017, as determned by the
| egi sl ative | eader.

The nmenbers chosen by the International Brotherhood of

El ectri cal Wrkers, United Mne W rkers, Illinois Coal
Association, Illinois Environnmental Council, Sierra d ub,
American Lung Association, and Illinois Energy Association
shall serve for ternms of 6 years. The initial terns of
original appointees shall expire on January 15, 2007. The

termof a nenber chosen by the International Brotherhood of

El ectri cal Wrkers, United Mne W rkers, Illinois Coal
Association, Illinois Environnmental Council, Sierra « ub,
American Lung Association, or Illinois Energy Association to
fill a vacancy created on January 15, 2007 shall expire as

follows: 5 on January 15, 2013 and 6 on January 15, 2017, as
determ ned by | ot.

Board nenbers shall not receive conpensation. Al Board
menbers shall be entitled to reinbursenent for reasonable
expenses incurred in the performance of their duties as Board
menbers.

The Board shall neet at |east annually or at the call of
the Chair for a neeting of the Board. At any tine, a

majority of the Board nmay petition the Chair for a neeting of
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the Board. A quorumshall be defined as a ngjority of those
voting nmenbers appointed to the Board.

(b) The Board shal | provi de advi ce and make
reconmendat i ons on the following Departnent powers and
duti es:

(1) To develop a program to I ncrease t he
utilization of Illinois coal.

(2) To approve projects and funding, if the owner
of the generating unit receiving the funding agrees to:

(A  burn I11inois coal to generate
electricity,

(B) enploy qualified personnel to install,
operate, and nmintain generation, transm ssion, or
distribution facilities wwthin the State, and

(C© reduce its em ssions of sulfur dioxide or
ni trogen oxides or both as described in subdivisions
(c)(3) and (c)(4) of Section 15 of this Act.

(3) To cooperate to the fullest extent possible
wth State and federal agencies and departnents,

i ndependent organi zations, and other interested groups,

public and private, for the purposes of pronoting

II'linois coal resources.

(4) To submt an annual report to the Governor and

t he Cener al Assenbl y outlining the progress and

acconplishnents made in the year, providing an annual

accounting of funds received and di sbursed, and review ng
the status of the program

(5) To adopt, anend, and repeal rules, regulations,
and byl aws governing the Board' s organi zati on and conduct
of busi ness.

(6) To r econmend t he aut hori zation of t he
expendi ture of noneys for coal mning and coal
devel opment projects fromthe Cean Air and Devel opnent

Fund. The expendi tures shall be wused to fund a
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recommended anount of up to 50% of the costs of a
proposed project. However, the Board nay exceed this
anount if the nerits of the project are determ ned by the
Board to warrant additional funding and the project is
approved by a two-thirds vote of a quorum Al other
projects shall be approved by vote of a sinple nmgjority
of a quorum The Board nay use grants, |oans, or any
ot her financial nechani smor any conbination thereof to
fund such proposed projects consistent with this Act.

(7) To develop strategies and to propose policies
to pronote environnmentally responsi ble uses of Illinois
coal for neeting electric power supply requirenents and
for other purposes.

(8 To develop and propose strategies to t he
II'linois Environnmental Protection Agency for inclusion in
the State inplenentation plan for nitrogen oxide that
woul d all ow the transfer of ozone season nitrogen oxide
credits from the transportation and area source sectors
of the Illinois SIP Call NOx budget to the electric
generating wunit sector for the purpose of offsetting any
nitrogen oxide emssion increases associated wth a
funded project.

(9) The Board my consi der usi ng st ockpi | ed
emssion credits or the value of those credits as a
factor in considering proposed projects.

(10) Projects on which construction had not vyet
comenced prior to January 1, 2001, and that otherw se
qualify, shall be eligible for funding assistance under

this Act.

Secti on 15. Board evaluation and reconmmendations

concerni ng project proposals.

(a) The Board shall evaluate project proposals based on

the followng primary criteria:
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(1) Increnental increase or retention in tons of
Il1linois coal that would be used over the proposed term
of the proposed project.

(2) Increnmental tons of sulfur dioxide that would
be reduced over the proposed term of the proposed
proj ect .

(3) Amunt of funding required fromthe Fund.

(b) The primary criteria shall be used by the Board to
prioritize the proposed projects. Both the increnental
I ncrease or retention in Illinois coal wuse and the
incremental reduction of sulfur dioxide emssions over the
term of +the proposed project shall be divided by requested
fundi ng anmount. The Board shall use the resultant values to
rank the proposals.

(1) Projects shal | be initially ranked, from
hi ghest to | owest, based on their ratio of increnental
increase or retention of Illinois coal use per mllion
dollars expended from the Fund and the ratio of
incremental tons of sulfur dioxide reduction per mllion
dol I ars expended fromthe Fund.

(2) The ratios of both the increnental increase or
retention of Illinois coal use and increnental tons of
sul fur dioxide reduced per mllion dollars expended from
the Fund shall be used in a bi-axial matrix. The matrix
shall be divided into at least 16 linearly proportional
gquadr ant s. Those projects that are plotted in the
guadrants farthest from the origin of the matrix wl|
recei ve the highest overall rankings.

(c) The Board shall consider secondary criteria prior to
making its recomendations to t he Depart ment. These
secondary criteria shall be used to anmend the overall project
ranki ngs. The secondary criteria may include the follow ng:

(1) The increnental tons of nitrogen oxides that

w Il be reduced over the proposed term of the project.
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(2) The increnental tons of nitrogen oxides to be
reduced over the proposed termof the project divided by
t he requested funding fromthe Fund.

(3) Whether the proposed project wll result in
that wunit's annual average sul fur dioxide em ssion rate
bei ng bel ow t he proposi ng conpany's nobst recent annual
average sulfur dioxide emssion rate of its coal-fired
units as reported in the United States Environnental
Protection Agency's acid rain em ssions database.

(4) \Whether the proposed project wll result in
that unit's annual average nitrogen oxide emssion rate
being below the proposing conpany's nost recent annual
average nitrogen oxide emssion rate for simlar type
coal-fired boilers (i.e. tangential boiler, wall-fired
boiler, or cyclone boiler) as reported in the United
St ates Envi r onnment al Protection Agency's acid rain
em ssi ons dat abase.

(5 The technical feasibility of the pr oposed
proj ect .

(d) The Board shall provide its overall project rankings
to the Departnent wwthin 6 nonths after it issues a request
for project proposals. Requests for proposed projects shal

be issued by the Board a m ni num of tw ce per year.

Section 20. Depart nent consi derati on of Boar d
recommendations; notice to Board in cases of disagreenent.

(a) The Depart nent shal | consi der t he Board's
recommendations in making its decision to distribute the
grant noneys provided for in this Act. The Departnent shal
make its decision to distribute the grant noneys for the
project wthin 6 nmont hs after t he board' s witten
recommendat i on.

(b) If the Departnent decides to deviate fromany of the

Board's recommendations, then the Departnent shall give the
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Board witten notice and a copy of this decision, wth an
explanation of the reasons causing the deviation fromthe
Board's reconmendations, within 15 days after issuance of the
Departnent decision. Forty-five days from the issuance of
the Departnent decision, a public hearing shall be convened
at which the Drector of the Departnent or his or her
desi gnee shall appear and testify before the Board to explain
t he Department's decision to deviate from the Board's
recommendations. The Departnent shall not proceed with a
distribution of grant funds under this Act until the above
notice is provided to the Board and a public hearing is

conducted as described in this Section.

Section 25. Rules. The Departnent is authorized to

promul gate rules to i nplenent the provisions of this Act.

Section 30. Bonds. The State of Illinois is authorized
to issue, sell, and provide for the retirement of general
obligation bonds of the State of Illinois in the aggregate

princi pal anpount of $500, 000, 000, hereinafter called "Bonds",

for the purposes consistent with this Act.

Section 35. Bond proceeds. The proceeds of the bonds
shall be deposited into a separate fund known as the C ean

Air and Devel opnent Fund, which is hereby created.

Section 40. Expenditure of Funds. At all times, the
proceeds fromthe sale of Bonds are subject to appropriation
by the General Assenbly and nay be expended in such anobunts
and at such tines as the Departnent nay deem necessary or

desirable for the purposes of this Act.

Section 905. The State Finance Act is amended by adding
Sections 5.545 and 5.546 as foll ows:
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(30 ILCS 105/5. 545 new)
Sec. 5.545. The Cean Air and Devel opnent Fund.

(30 I'LCS 105/5.546 new)

Sec. 5.546. The Enerqy Efficiency |Investnent Fund.

Section 910. The Renewabl e Energy, Energy Efficiency,
and Coal Resources Devel opnent Law of 1997 is anended by

changi ng Section 6-3 as foll ows:

(20 ILCs 687/ 6-3)

(Section scheduled to be repeal ed on Decenber 16, 2007)

Sec. 6-3. Renewabl e energy resources program

(a) The Departnent of Conmmerce and Comrunity Affairs, to
be called the "Departnent"” hereinafter in this Law, shal
adm ni ster the Renewabl e Energy Resources Programto provide
grants, loans, and other incentives to foster investnent in
and t he devel opnent and use of renewabl e energy resources.

(b) The Departnent shall establish eligibility criteria
for grants, loans, and other incentives to foster investnent
in and the devel opnent and use of renewabl e energy resources.
These criteria shall be reviewed annually and adjusted as
necessary. The criteria should pronote the goal of fostering
investnment in and the devel opnent and use, in |Illinois, of
renewabl e energy resources.

(c) The Departnent shall accept applications for grants,
| oans, and other incentives to foster investnent in and the
devel opnent and use of renewabl e energy resources.

(d) To the extent that funds are avai |l abl e and
appropriated, the Departnent shall provide grants, |oans, and
ot her incentives to applicants that neet the criteria
specified by the Departnent.

(e) The Departnent shall conduct an annual study on the

use and availability of renewable energy resources in
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II'linois. Each year, the Departnent shall submt a report on
the study to the General Assenbly. This report shall include
suggestions for legislation which wi | | encour age t he
devel opnent and use of renewabl e energy resources.

(f) As wused in this Law, "renewabl e energy resources"
i ncl udes energy fromw nd, solar thermal energy, photovoltaic
cells and panels, dedicated crops grown for energy production
and organi ¢ waste bi omass, hydropower that does not involve
new construction or significant expansi on of hydropower dans,
and ot her such alternative sources of environnentally
preferable energy. "Renewable energy resources" does not
i nclude, however, energy fromthe incineration, burning or
heati ng of waste wood, tires, garbage, general household,
institutional and commercial waste, industrial |unchroom or
of fice waste, |andscape waste, or construction or denvolition
debri s.

(g) The Departnent shall establish a pilot project to

fund a bi omass-to-fuels research facility in 1llinois that

uses aqgricultural feedstocks and advances technologies to

develop a new environnentally friendly and sust ai nabl e

i ndustry. The Cean Air and Devel opment Board, created under

the Cean Air and Devel opnent Act, shall recommend to the

Departnent a site for the facility.

(h) There is created the Enerqy Efficiency |nvestnent

Fund as a special fund in the State Treasury, to be

adm ni stered by the Departnent to support the devel opnent of

t echnol ogi es for wind, biomass, and solar power in Illinois.

The Clean Air and Devel opnent Board, created under the d ean

Alr and Devel opnent Act, shall reconmend projects to the

Departnent for funding. The Departnent nmay accept private

and public funds, including federal funds, for deposit into

t he Fund.

(Source: P.A 90-561, eff. 12-16-97.)
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Section 915. The Illinois Coal and Energy Devel opnent

Bond Act is anended by changing Section 6 as foll ows:

(20 ILCS 1110/6) (fromCh. 96 1/2, par. 4106)

Sec. 6. The Departnent of Commerce and Community Affairs
is authorized to use $120, 000,000 for the purposes specified
in this Act. These-funds-shall-be-expended-onty-for-a--grant
to--the- owner-of - a- generati ng-statton-tocated-+n-tt}inots-and
having--at--least--three--coal-fired--generating--units--with
accr edi t ed- sunner - capact t y- gr eat er - t han- 500- negawat t s- each- at
suech- generatt ng-statton-as-speectfiealty--authortzed--by--this
par agr aph- Notw t hstanding any of the other provisions of
this Act, in considering the approval of projects to be
funded wunder this Act, the Departnent of Commerce and
Communi ty Affairs shall give special consideration to
projects which are designed to renove sulfur and other
pollutants in the preparation and utilization of coal, and in
the wuse and operation of electric utility generating plants
and industrial facilities which wutilize Illinois coal as
their primary source of fuel. The-Departpnent-of - Connerce- and
Communi ty--Affairs--ts-directed-to-enter-into-a-contract-with
t he- owner - of - a- generat i ng-station--located--in--t}Hlipnots--and
having--at--least--three--coal-fired--generating--units--with
accr edi t ed- - sunver - eapabt i ty- gf eat er - t han- 500- nregawat t s- each
at - sueh- gener at t ng- st at t on- f of - a- gr ant - of - $35; 000; 000- -t o- - be
rade- by-the-State-of -ttt nots-te-suech- owner-to-be-used-to-pay
cost s- - of - - dest gnt ng; - acqgui F i Ag; - eonstruett ng; -+ nstal t + ng- and
testing-faetlities-to-reduce-sulfur-di oxt de- ent sst ons- at - - one
sueh---generating--unit--to--allow -that--unit--to--neet--the
Fegut renent s- of - t he- Feder al - & ean- Al ¥ - Act - Anendnent s- of - - 1990
(P-L:-101-549) -whi l e- cont i nut hg-to-use-coal - ned-itn-ttinots
as-tts-source-of -fuel -

(Source: P.A 91-583, eff. 1-1-00.)
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Section 920. The General CObligation Bond Act is anended

by changing Section 2 as foll ows:

(30 ILCS 330/2) (fromCh. 127, par. 652)

Sec. 2. Authorization for Bonds. The State of Illinois
is authorized to issue, sell and provide for the retirenent
of CGeneral Obligation Bonds of the State of Illinois for the
categories and specific purposes expressed in Sections 2

through 8 of this Act, in the total anmount of $14, 697,632,592

$14;197; 632; 592.

The bonds authorized in this Section 2 and in Section 16
of this Act are herein called "Bonds".

O the total anpunt of Bonds authorized in this Act, up
to $2, 200, 000,000 in aggregate original principal anmount nay
be issued and sold in accordance wth the Baccal aureate
Savings Act in the formof General Obligation College Savings
Bonds.

O the total anpbunt of Bonds authorized in this Act, up
to $300, 000,000 in aggregate original principal anmount may be
i ssued and sold in accordance with the Retirenent Savings Act
in the formof General Obligation Retirenent Savings Bonds.

The issuance and sale of Bonds pursuant to the Ceneral
ol igation Bond Act is an econom cal and efficient nethod of
financing the capital needs of the State. This Act wll
permt the issuance of a multi-purpose General bligation
Bond with wuniform terns and features. This will not only
| ower the cost of registration but also reduce the overal
cost of issuing debt by inproving the marketability of
I1linois General Obligation Bonds.

(Source: P.A 90-1, eff. 2-20-97; 90-8, eff. 12-8-97; 90-549,
eff. 12-8-97; 90-586, eff. 6-4-98; 91-39, eff. 6-15-99;
91-53, eff 6-30-99; 91-710, eff. 5-17-00.)

(30 I'LCS 330/7) (from Ch. 127, par. 657)


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 15- LRB9201187SMivani4

Sec. 7. Coal and Energy Devel opnent. The anount of
$163, 200, 000 is authorized to be used by the Department of
Commer ce and Communi ty Affairs for coal and energy
devel opnent purposes, pursuant to Sections 2, 3 and 3.1 of
the 1llinois Coal and Energy Devel opnent Bond Act, and for
the purposes specified in Section 8.1 of t he Ener gy
Conservation and Coal Devel opnent Act. O this anount
$115,000,000 is for the specific purposes of acquisition,
devel opnent, construction, reconstruction, i nprovenent,
fi nanci ng, archi tectural and t echni cal pl anni ng and
installation of capital facilities consisting of buildings,
structures, durable equipnent, and |and for the purpose of
capital devel opnent of coal resources within the State and
for the purposes specified in Section 8.1 of the Energy
Conservation and Coal Devel opnent Act, $35,000,000 is for the
pur poses specified in Section 8.1 of the Energy Conservation
and Coal Devel opnment Act, and-aki ng-a-grant-te-the- owner - of
a- generatt ng-statton-tocated-+n-t}Ht+nots-and- havi ng- at - - east
three--coal-fired--generating--units--wth--acered:ted- sunmer
capabt ltty- great er -t han- 500- regawat t s- each- at - sueh- gener at t ng
st att on- as- provi ded- -+ n- - Seett on- - 6- - of - -t hat - - Bond- - Aet and
$13, 200,000 is for research, devel opnment and denonstration of
forms of energy other than that derived fromcoal, either on
or off State property.

The anpunt of $500, 000,000 is authorized to be used by

the Departnent of Commerce and Comunity Affairs for the

pur poses consistent with the Cean Air and Devel opnent Act.

On or before May 1 each vear until the principal of,

interest on, and pren um if any, on the $500, 000,000 in

addi ti onal general obligation bonds authorized to be issued

under this anendatory Act of the 92nd General Assenbly for

coal devel opment have been paid, the Bureau of the Budget

shall certify the anpbunt necessary to be appropriated in the

State fiscal year that begins on July 1 of that cal endar year
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to finance the principal of, interest on, and premum if

any, on the $500,000,000 in additional general obligation

bonds authorized to be issued under this anendatory Act of

the 92nd Ceneral Assenbly for coal devel opnent.

(Source: P.A. 89-445, eff. 2-7-96; 90-312, eff. 8-1-97;
90-549, eff. 12-8-97.)

Section 917. The Environnental Protection Act is anended

by changing Section 9.9 and addi ng Section 9.10 as foll ows:

(415 1LCS 5/9.9)

Sec. 9.9. N trogen oxides trading system

(a) The General Assenbly finds:

(1) That USEPA has issued a Final Rule published in
the Federal Register on October 27, 1998, entitled
"Finding of Significant Contribution and Rul emaking for
Certain States in the Ozone Transport Assessment G oup
Regi on for Purposes of Reducing Regional Transport of
Ozone", hereinafter referred to as the "NOx SIP Call"
conpliance wwth which wll require reducing em ssions of
ni trogen oxides ("NOx");

(2) That reducing emssions of NOx in the State
hel ps the State to neet the national anbient air quality
standard for ozone;

(3) That emssions trading is a cost-effective
means of obtaining reductions of NOx em ssions.

(b) The Agency shall propose and the Board shall adopt
regul ations to inplenent an interstate NOx trading program
(hereinafter referred to as the "NOx Tradi ng Progrant) as
provided for in 40 CFR Part 96, including incorporation by
reference of appropriate provisions of 40 CFR Part 96 and
regulations to address 40 CFR Section 96.4(b), Section
96. 55(c), Subpart E, and Subpart |I. In addition, the Agency

shall propose and the Board shall adopt regulations to
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i npl ement NOx em ssion reduction progranms for cenent Kkilns
and stationary internal conbustion engines.

(c) Allocations of NOx allowances to large electric
generating units ("EGQJs") and large non-electric generating
units ("non-EGQGJs"), as defined by 40 CFR Part 96.4(a), shal
not exceed the State's trading budget for those source
categories to be included in the State Inplenentation Pl an
for NOX.

(d) In adopting regulations to inplenent the NOx Tradi ng
Program the Board shall

(1) assure that the economc inpact and technical
feasibility of NOx emssions reductions under the NOx
Trading Program are consi dered relative to t he
traditional regulatory control requirenents in the State
for EGUs and non- EGUs;

(2) provide that emssion wunits, as defined in
Section 39.5(1) of this Act, may opt into the NOx Trading
Pr ogr am

(3) provide for vol unt ary reductions of NOx
em ssions fromemssion wunits, as defined in Section
39.5(1) of this Act, not otherwise included under
paragraph (c) or (d)(2) of this Section to provide
addi ti onal al | owances to EGJUs and non-EGJUs to be
all ocated by the Agency. The regulations shall further
provide that such voluntary reductions are verifiable,
quantifiable, permanent, and federally enforceabl e;

(4) provide that the Agency allocate to non-EGJs
all owances that are designated in the rule, unless the
Agency has been directed to transfer the allocations to
another unit subject to the requirenments of the NOx
Tradi ng Program and that upon shutdown of a non-EQUJ, the
unit may transfer or sell the NOx allowances that are
all ocated to such unit; and

(5) provide t hat the Agency shall set aside
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annual Iy a nunber of allowances, not to exceed 5% of the
total EGQJ trading budget, to be nade available to new
EGUs.
(A) Those EGUs t hat commence commer ci al
operation, as defined in 40 CFR Section 96.2, at a
time that is nore than half way through the <contro
period in 2003 2002 shall return to the Agency any
al l omances that were issued to it by the Agency and
were not used for conpliance in 2004 2003.
(B) The Agency may charge EGUs that comrence
comercial operation, as defined in 40 CFR Section
96. 2, on or after January 1, 2003, for the
al l owances it issues to them
(e) The Agency may adopt procedural rules, as necessary,
to inplement the regulations promulgated by the Boar d
pur suant to subsections (b) and (d) and to inplenent
subsection (i) of this Section.

(f) Notw thstanding any provisions in subparts T, U, and

Wof Section 217 of Title 35 of the Illlinois Admnistrative

Code to the contrary, conpliance with the requlations

pronul gated by the Board pursuant to subsections (b) and (d)

of this Section is required by May 31, 2004. The-regulattions

pr orrul gat ed- by- t he- Boar d- pur suant - t o- subseet t ons- { b) - and- - { d)
of - -t his- Seectt on-shal | - not - be- enforced-unti}-the-|ater-of - My
1;-2003;-or-the-ftrst-day-of-the-control-season-subsequent-teo
t he- cal endar-year-itn-which-all-of -t he-ot her-states-subjeet-to
t he- provi st ons- of -t he- NOx- SH P- Cal | -t hat - are- | ocat ed- i n- - USEPA
Regton--V--or--that--are--contiguous-to-tt1ineots-have-adopt ed
Fegul att ons-t o- -t npt enent - - NOX- - t F adt ng- - pr ogr ans- - and- - ot her
Fequt red- - Feduct t ons- of - NOX- ent sst ons- pur suant - t - t he- NOx- SHP
Cal }; - and-sueh-regul att ons- have-reeet ved- - ft nal - - appr oval - - by
USEPA- - as- part - of -t he-respective-states - St PS-f or - ozone; - oF - a
ftnal - FI P-for-ozone- pronul gat ed- by- - USEPA- -t s--effeective--for

steh- ot her - st at es-
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(g To the extent that a court of conpetent jurisdiction
finds a provi si on of 40 CFR Part 96 invalid, the
corresponding Illinois provision shall be stayed wuntil such
provision of 40 CFR Part 96 is found to be valid or is
re-promul gated. To the extent that USEPA or any court of
conpet ent jurisdiction stays the applicability of any
provision of the NOx SIP Call to any person or circunstance
relating to Illinois, during the period of that stay, the
effectiveness of the corresponding Illinois provision shal
be stayed. To the extent that the invalidity of the
particul ar requirenent or application does not affect other
provi sions or applications of the NOx SIP Call pursuant to 40
CFR 51. 121 or the NOx tradi ng program pursuant to 40 CFR Part
96 or 40 CFR Part 97, this Section, and rules or regul ations
promul gated hereunder, wll be given effect wthout the
invalid provisions or applications.

(h) Notw thstandi ng any ot her provision of this Act, any
source or other authorized person that participates in the
NOx Trading Program shall be eligible to exchange NOx
al  owances with other sources in accordance with this Section
and with regul ations promul gated by the Board or the Agency.

(1) There is hereby created within the State Treasury an
i nterest-bearing special fund to be known as the NOx Trading
System Fund, which shall be wused and adm nistered by the
Agency for the purposes stated bel ow

(1) To accept funds from persons who purchase NOx
al | onances fromthe Agency;

(2) To disburse the proceeds of the NOx all owances
sales pro-rata to the owners or operators of the EGUs
that received all onwances fromthe Agency but not fromthe
Agency's set-aside, in accordance with regul ations that
may be pronul gated by the Agency; and

(3) To finance the reasonable costs incurred by the

Agency in the admnistration of the NOx Tradi ng System
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(Source: P.A 91-631, eff. 8-19-99.)

(415 ILCS 5/9.10 new)

Sec. 9.10. Fossil fuel-fired electric generating plants.

(a) The General Assenbly finds and decl ares that:

(1) fossil fuel-fired electric generating plants

are a significant source of air enmissions in this State

and have becone the subject of a nunber of inportant new

studies of their effects on the public health;

(2) existing state and federal policies, that allow

older plants that neet federal standards to operate

wi t hout meeti ng t he nor e stringent requi renents

applicable to new plants, are being questioned on the

basis of their environnental impacts and the econonic

distortions such policies cause in a dereqgul ated energy

(3) fossil fuel-fired electric generating plants

are, or my be, affected by a nunber of requl atory

prograns, sone of which are under review or devel opment

on the state and national levels, and to a certain extent

the international level, including the federal acid rain

program tropospheric ozone, nercury and other hazardous

pol lutant control requirenments, reqional haze, and gl obal

(4) scientific wuncertainty regarding the fornmation

of <certain conmponents of regional haze and the air

quality nodeling that predict i nmpacts of control measures

requires careful consideration of the tinmng of the

control of sonme of the pollutants fromthese facilities,

particularly sulfur dioxides and nitrogen oxides that

each interact with anmopni a and other substances in the

at nospher e;

(5) the devel opnent of energy policies to pronpte a

safe, sufficient, reliable, and affordabl e energy supply
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on the state and national levels is being affected by the

on-qgoi ng dereqgqul ation of the power generation industry

and the evolving enerqgy narkets;

(6) the Governor's fornation of an Enerqy Cabi net

and the devel opnment of a State enerqy policy <calls for

actions by the Agency and the Board that are in harnony

with the energy needs and policy of the State, while

protecting the public health and the environnent;

(7) 1llinois coal is an abundant resource and an

i nportant conmponent of Illinois' econony whose use should

be encouraged to the greatest extent possible consistent

wWith protecting the public health and the environment;

(8) renewable forns of energy should be pronoted as

an inportant elenent of the enerqgy and environnental

policies of the State and that it is a goal of the State

that at | east 5% of the State's energy producti on and use

be derived fromrenewable forns of enerqy by 2010 and at

| east 15% fromrenewable forns of enerqgy by 2020;

(9) efforts on the state and federal levels are

under way to consi der t he mul tiple envi r onnent al

reqgul ations affecting electric generating plants in order

to inprove the ability of governnent and the affected

i ndustry to engage in effective planning through the use

of nmulti-pollutant strategies; and

(10) these issues, taken together, call for a

conpr ehensi ve review of the inpact of these facilities on

the public health, considering also the enerqgy supply,

reliability, and costs, the role of renewable forns of

ener gy, and t he devel opnents in federal |l aw and

requl ations that may affect any state actions, prior to

maki ng final decisions in Illinois.

(b) Taking into account the findings and decl arati ons of

CGeneral Assenbly contained in subsection (a) of this

Section, the Agency shall, before Septenber 30, 2004, but not
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bef ore Septenber 30, 2003, issue to the House and Senate

Committees on Environnent and Energy findings that address

the potential need for the control or reduction of enissions

from fossil fuel-fired electric generating plants, including

the foll owi ng provisions:

(1) reduction of nitrogen oxide en ssions, as

appropri at e, with consi der ati on of rmaxi mnum annual

emssions rate limts or establishment of an em ssions

tradi ng program and with consi der ati on of t he

devel opnents in federal law and requlations that may

affect any State action, prior to nmaking final deci si ons

inlllinois;

(2) reduction of sulfur dioxide enissions, as

appropriate, wth consideration of maxi mum annual

emssions rate limts or establishnent of an em ssi ons

tradi ng program and with consi der ati on of t he

devel opnents in federal law and requlations that may

affect any State action, prior to making final decisions

inlllinois;

(3) incentives to pronpte renewable sources of

energy consistent with item(8) of subsection (a) of

this Section;

(4) reducti on of mer cury as appropri at e,

consideration of the availability of control technol ogy,

i ndustry practice requirenents, or incentive prograns, Or

sone conbination of these approaches that are sufficient

to prevent unacceptable | ocal i mpacts from individual

facilities, and with consideration of the devel opnents in

f eder al law and requlations that may affect any state

action, prior to making final decisions in Illinois; and

(5) establishnent of a banking system consi stent

with the United States Departnent of Enerqy's voluntary

reporting system for certifying credits for voluntary

offsets of emssions of greenhouse gases, as identified
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by the United States Environnental Protection Agency, or

other voluntary reductions of qgreenhouse gases. Such

reduction efforts nay include, but are not limted to,

carbon sequestration, technol ogy-based control neasures,

enerqy efficiency neasures, and the use of renewable

energy sources.

The Agency shall consider the inpact on the public
health, considering al so energy supply, reliability and
cost s, t he role of renewable forns of energy, and

devel opnents in federal |aw and requl ations that nmay affect

any state actions, prior to nmnmeking final decisions in

Il1inois.

(c) Nothing in this Section is intended to or should be

interpreted in a nanner to limt or restrict the authority of

the Illinois Environnental Protection Agency to propose, or

t he Il1linois Pol | uti on Contr ol Board to adopt, any

requl ati ons applicable or that may becone applicable to the

facilities covered by this Section that are required by

federal | aw

(d) The Agency may file proposed rules with the Board to

effectuate its findings provided to the Senate Committee on

Envi ronnent and Energy and the House Commttee on Environment

and Energy in accordance with subsection (b) of this Section.

Any such proposal shall not be subnitted sooner than 90 days

after the issuance of the findings provided for in subsection

(b) of this Section. The Board shall take action on any such

proposal within one vyear of the Agency's filing of the

pr oposed rul es.

Section 99. Effective date. This Act takes effect July
1, 2001.".
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