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SYNOPSIS AS INTRODUCED:
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Creates the Conveyance and Encumbrance of Manufactured Homes as Real
Property and Severance Act. Provides that manufactured homes are deemed to
be real property. Sets forth certain conditions that must be met to convey
or voluntarily encumber a manufactured home as real property. Contains
provisions concerning affidavits of affixation and affidavits of
severance. Contains provisions concerning security interests and liens.
Amends the Use Tax Act and the Retailers' Occupation Tax Act. Provides that
the tax imposed on new mobile homes or new manufactured homes located
outside of mobile home parks shall be calculated against 40% of the selling
price of the home and against 100% of the selling price of any other
building materials. Amends the Property Tax Code and the Mobile Home Local
Services Tax Act. Makes changes concerning the taxation of mobile homes and
manufactured homes located outside of mobile home parks. Amends various
Acts to define and include "manufactured homes" and to make changes to
provisions concerning registration of manufactured homes and security
interests in or liens on manufactured homes. Contains other provisions.
Effective immediately.
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AN ACT concerning revenue.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

ARTICLE 5. CONVEYANCE AND ENCUMBRANCE OF MANUFACTURED HOMES AS

REAL PROPERTY AND SEVERANCE ACT

Section 5-1. Short title. This Act may be cited as the
Conveyance and Encumbrance of Manufactured Homes as Real
Property and Severance Act. All references in this Article to

"this Act" mean this Article.

Section 5-2. Findings and purpose.

(a) The General Assembly finds that there is a need to
clarify the legal status of manufactured homes affixed or to be
affixed to real property in the State.

(b) The purpose of this Act 1s to establish a clear
statutory procedure for converting to real property
manufactured homes located outside of mobile home parks that
are affixed to real property and for the severance of

manufactured homes from real property.

Section 5-5. Manufactured home; permanently affixed to
real property. For the purposes of this Act, "manufactured

home" means a manufactured home as defined in subdivision (53)
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of Section 9-102 of the Uniform Commercial Code.
Notwithstanding the foregoing, for the purposes of subsection
(b) (2) of Section 1322 of the federal Bankruptcy Code (11
U.S.C. § 1322(b) (2)), a manufactured home shall be deemed to be
real property. For the purposes of this Act, a manufactured
home is "affixed to a permanent foundation" if it is anchored
to real property by attachment to a permanent foundation and
connected to residential wutilities (such as water, gas,

electricity, or sewer or septic service).

Section 5-10. Act not mandatory; record notice. The owner
of a manufactured home that is personal property or a fixture
may, but need not, cause that manufactured home to be deemed to
be real property by satisfying the requirements of Section 5-30
of this Act and the requirements of Section 3-116.1 or 3-116.2
of the Illinois Vehicle Code, as applicable.

To convey or voluntarily encumber a manufactured home as
real property, the following conditions must be met:

(1) the manufactured home must be affixed a permanent
foundation to real property;

(2) the ownership interests in the manufactured home
and the real property to which the manufactured home 1is
affixed must be identical, or, if the manufactured home is
not located in a mobile home park as defined in Section 2.5
of the Mobile Home Park Act, and if the owner of the

manufactured home, if not the owner of the real property,
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is in possession of the real property pursuant to the terms
of a lease 1in recordable form that has a term that
continues for at least 20 vyears after the date of
execution, then the consent of the lessor of the real
property must be given;

(3) the person (all, if more than one) having an
ownership interest in such manufactured home shall execute
and record with the recording officer of the county in
which the real property 1is located an affidavit of
affixation as provided in Section 5-15 of this Act and
satisfy the other applicable requirements of this Act; and

(4) upon receipt of a certified copy of the recorded
affidavit of affixation pursuant to Section 5-25 of this
Act, any person designated therein for filing with the
Secretary of State shall file the certified copy of
affidavit of affixation with the Secretary of State; except
that

(A) in a case described in subsection (a) (4) (A) of

Section 5-15 of this Act, a certified copy of the

affidavit of affixation and the original

Manufacturer's Statement of Origin, each as recorded

in the county in which the real property is located,

must be filed with the Secretary of State pursuant to

Section 3-116.1 of the Illinois Vehicle Code; and

(B) in a case described in subsection (a) (4) (B) of

Section 5-15 of this Act, a certified copy of the
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recorded affidavit of affixation as recorded in the
county in which the real property is located, and the
original certificate of title, including, if
applicable, a certificate of title issued in
accordance with subsection (b) of Section 3-109 of the
Illinois Vehicle Code, must be filed with the Secretary
of State pursuant to Section 3-116.2 of the Illinois

Vehicle Code.

Section 5-15. Affidavit of affixation.

(a) An affidavit of affixation shall contain or be

accompanied by:

(1) the name of the manufacturer, the make, the model
name, the model year, the dimensions, and the
manufacturer's serial number or numbers of the
manufactured home, and whether the manufactured home is new
or used;

(2) (A) a statement that the party executing the
affidavit 1is the owner of the real property described
therein or (B) 1f the party executing the affidavit is not
the owner of the real property, (1) a statement that the
manufactured home is not located in a mobile home park as
defined in Section 2.5 of the Mobile Home Park Act and that
the party executing the affidavit is in possession of the
real ©property pursuant to the terms of a 1lease in

recordable form that has a term that continues for at least
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20 years after the date of execution of the affidavit and
(2) the consent of the lessor of the real property,
endorsed upon or attached to the affidavit and acknowledged
or proved in the manner as to entitle a conveyance to be
recorded;

(3) the street address and the legal description of the
real property to which the manufactured home is or shall be
affixed; and

(4) as applicable:

(A) 1f the manufactured home is not covered by a
certificate of title, including, if applicable, a
certificate of title issued 1in accordance with
subsection (b) of Section 3-109 of the Illinois Vehicle
Code, a statement by the owner to that effect, and

(1) a statement by the owner of the
manufactured home that the manufactured home 1is
covered by a Manufacturer's Statement of Origin,
the date the Manufacturer's Statement of Origin
was issued, and the manufacturer's serial number
or numbers of the manufactured home; and

(ii) a statement that annexed to the affidavit
of affixation is the original Manufacturer's

Statement of Origin for the manufactured home,

duly endorsed to the owner of the manufactured

home, and that the owner of the manufactured home

shall surrender the Manufacturer's Statement of
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Origin; or

(B) if the manufactured home 1is covered by a
certificate of title, including, if applicable, a
certificate of title issued in accordance with
subsection (b) of Section 3-109 of the Illinois Vehicle
Code, a statement by the owner of the manufactured home
that the manufactured home is covered by a certificate
of title, the date the title was issued, the title
number, and that the owner of the manufactured home
shall surrender the title;

(5) a statement whether or not the manufactured home is

subject to one or more security interests or liens, and

(A) 1if the manufactured home is subject to one or
more security interests or liens, the name and address
of each party holding a security interest in or lien on
the manufactured home, including but not limited to,
each holder shown on any certificate of title issued by
the Secretary of State, if any, the original principal
amount secured by each security interest or lien; and a
statement that the security interest or lien shall be
released; or

(B) a statement that each security interest in or
lien on the manufactured home, if any, has been
released, together with due proof of each such release;

(6) a statement that the manufactured home is or shall

be affixed to a permanent foundation; and
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(7) the name and address of a person designated for
filing the certified copy of the affidavit of affixation
with the Secretary of State, to whom the recording officer
shall return the certified copy of the affidavit of
affixation after it has been duly recorded in the real
property records, as provided in Section 5 of this Act.

(b) An affidavit of affixation shall be in the form set
forth in this Section, duly acknowledged or proved in 1like
manner as to entitle a conveyance to be recorded, and when so
acknowledged or proved and upon payment of the lawful fees
therefor, the recording officer shall immediately cause the
affidavit of affixation and any attachments thereto to be duly
recorded and indexed in the record of deeds.

(c) An affidavit of affixation shall be in the form set

forth below:

MANUFACTURED HOME

AFFIDAVIT OF AFFIXATION

STATE OF ...ttt it ii i )

COUNTY OF ..ttt iii i )

BEFORE ME, the undersigned Notary Public, on this day

personally appeared Lt e e e e (type the

name (s) of each person signing this Affidavit) known to me to
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be the person(s) whose name(s) is/are subscribed below (each a
"Homeowner"), and who, being by me first duly sworn, did each
on his or her oath state as follows:

1. Homeowner owns the manufactured home ("Home") described as

follows:

............................................................

(Year; Manufacturer's Name; Manufacturer's Serial No(s).)

2. The street address of the real property to which the Home is

or shall be permanently affixed ("Property Address") is:

(Street or Route; City; County; State; Zip Code)

3. The legal description of the real property to which the Home

is or shall be affixed ("Land") is:

------------------------------------------------------------

4. Homeowner is the owner of the Land or, if not the owner of
the Land, the Home is not located in a mobile home park, as
defined in Section 2.5 of the Mobile Home Park Act, and

Homeowner is in possession of the Land pursuant to a lease
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in recordable form that has a term that continues for at

least 20 years after the date of the execution of this

Affidavit, and the consent of the lessor is attached to

this Affidavit.

5. The Home is or shall be assessed and taxed as an improvement
to the Land.

6. As of the date of the execution of this Affidavit, or, if
the Home is not yet located at the Property Address, upon
the delivery of the Home to the Property Address:

(a) The Home [ ] is [ ] shall be affixed to a permanent
foundation as defined in Section 5-5 of the Conveyance and
Encumbrance of Manufactured Homes as Real Property and
Severance Act;

(b) The wheels, axles, towbar, or hitch were removed when
the Home was placed on the Property Address; and
7. The Home [ ] was [ ] was not permanently affixed before

January 1, 2011.

8. If Homeowner is the owner of the Land, any conveyance or
financing of the Home and the Land shall be a single
transaction under applicable State law.

9. The Home is subject to the following security interests or

liens:



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB5938 - 10 - LRB098 18594 HLH 53735 b

Name oOf Lienholder: &t ittt ittt ettt e et ettt et ee e

AN e 1 ol == -

10.

11.

12.

Other than those disclosed in this Affidavit, Homeowner is
not aware of (i) any other security interest, claim, lien,
or encumbrance affecting the Home or (ii) any other facts
or information that could reasonably affect the validity of
the title of the Home or the existence or non-existence of
security interests in it.

A release of lien from each of the lienholders identified
in paragraph 11 of this Affidavit [] has been [] shall be
delivered to the Secretary of State.

Homeowner shall initial only one of the following, as it
applies to the Home:

[] The Home is not covered by a certificate of title. The

Home is covered by a Manufacturer's Statement of Origin,

issued on the ...... of ... . ... ;e e e , manufacturer's

serial nuUmMber .. ...ttt e e , which Homeowner shall

surrender. The original Manufacturer's Statement of Origin,

duly endorsed to Homeowner, is attached to this Affidavit.

[] The Home is covered by a certificate of title issued

on the ....... day of .......... P e e e e , title number

..................... , which Homeowner shall surrender.

Homeowner designates the following person to file a
certified copy of this Affidavit with the Secretary of

State, and the person to whom the Recorder shall return a
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certified copy of this Affidavit after it has been duly

recorded in the real property records:

14. This Affidavit is executed by Homeowner pursuant to Section
5-15 of the Conveyance and Encumbrance of Manufactured
Homes as Real Property and Severance Act.

IN WITNESS WHEREOF, Homeowner (s) has/have executed this

Affidavit in my presence and in the presence of the

undersigned witnesses on this ...... day of ...... P

Homeowner #3 Witness
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........................... (SEAL) vttt ittt ettt et e eeennnas
Homeowner #4 Witness
Printed Name
ST ATE OF ittt ittt ittt ettt eee e )
) SS
COUNTY OF &ttt it it e et ettt eeeeeeenn )

The foregoing instrument was acknowledged before me this
(date) by (name(s) of person(s) who acknowledged) .
.......................... Notary Public

Signature

My commission exXpiresS: ...t eeneeeneennnn

Official Seal:

ATTENTION RECORDER: This instrument covers goods that are
or are to become fixtures on the Property described herein and
is to be filed for record in the records where conveyances of

real estate are recorded.
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Section 5-20. Disposition of liens. Neither the act of
affixing a manufactured home to a permanent foundation nor the
recording of the affidavit of affixation shall impair the
rights of any holder of a security interest in or lien on a
manufactured home perfected as provided in Section 3-202 of the
Illinois Vehicle Code, unless and until the due filing with and
acceptance by the Secretary of State of an application to
surrender the title as provided in Section 3-116.2 of the
Illinois Vehicle Code and release of all security interests or
liens as provided in Section 3-205 of the Illinois Vehicle
Code. Upon the filing of such releases, the security interests
or liens perfected under Section 3-202 of the Illinois Vehicle
Code are terminated. The recording of an affidavit of
affixation does not change the character of any security
interest or 1lien noted on a certificate of title, and no
recording tax shall be imposed at the time an affidavit of
affixation is recorded upon any security interest in or lien on
a manufactured home perfected under Section 3-202 of the

Illinois Vehicle Code.

Section 5-25. Notice to Secretary of State. Upon payment of
the fees provided by law and recordation of the affidavit of
affixation, the recording officer shall endorse the affidavit
as "recorded in land records", setting forth thereon the
indexing information for the affidavit of affixation, and the

recording officer shall forthwith forward a certified copy of
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the recorded affidavit of affixation and all attachments
thereto to the person designated therein for filing with the
Secretary of State. Upon receipt of a certified copy of the
recorded affidavit of affixation by the person designated
therein for filing with the Secretary of State, such person
shall forthwith deliver for filing to the Secretary a certified
copy of the affidavit of affixation and other documents as

provided in item (4) of Section 5-10 of this Act.

Section 5-30. Effect of recorded affidavit of affixation. A
manufactured home shall be deemed to be real property when all
of the following events have occurred:

(1) the manufactured home is permanently affixed to land as
provided in Section 5-5 of this Act;

(2) an affidavit of affixation conforming to the
requirements of Section 5-15 of this Act has been recorded;

(3) a certified copy of the recorded affidavit of
affixation has been delivered for filing to the Secretary of
State as provided in Section 5 of this Act; and

(4) the requirements of Section 3-116.1 or 3-116.2 of the

Illinois Vehicle Code, as applicable, have been satisfied.

Section 5-35. Conveyance and encumbrance as real property.
Upon the satisfaction of the requirements of Section 5-30 of
this Act and the requirements of Section 3-116.1 or 3-116.2 of

the Illinois Vehicle Code, as applicable, such manufactured
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home shall be deemed to be real property; any mortgage, deed of
trust, lien, or security interest that can attach to land,
buildings erected thereon, or fixtures affixed thereto shall
attach as of the date of its recording in the same manner as if
the manufactured home were built from ordinary building
materials on site; title to such manufactured home shall be
transferred by deed or other form of conveyance that 1is
effective to transfer an interest in real property, together
with the land to which such structure has been affixed; and the
manufactured home shall be deemed to be real property and shall

be governed by the laws applicable to real property.

Section 5-40. Manufactured home that remains personal
property or a fixture. Except as provided in Sections 5-15,
5-25, 5-30, and 5-35 of this Act, an affidavit of affixation is
not necessary or effective to convey or encumber a manufactured
home or to change the character of the manufactured home to
real property. Every conveyance of land upon which is located a
manufactured home for which no affidavit of affixation has been
recorded or for which an affidavit of severance has been
recorded shall contain a recital that such conveyance does not
affect the title to said manufactured home and that the
transfer or encumbrance thereof can only be made pursuant to
the provisions of the Illinois Vehicle Code. Any agreement by
any party to the transaction whereby the requirements of this

subsection are waived shall be wvoid as contrary to public
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policy.

Section 5-45. Applicability. Nothing in this Act shall
impair any rights existing under law prior to the effective
date of this Act of anyone claiming an interest 1in the

manufactured home.

Section 5-50. Affidavit of severance.

(a) If and when a manufactured home for which an affidavit
of affixation has been recorded is detached or severed from the
real property to which it is affixed, the person (all, if more
than one) having an interest in the real property shall record
an affidavit of severance in the land records of the county
where the affidavit of affixation with respect to the
manufactured home is recorded. The affidavit of severance shall
contain or be accompanied by:

(1) the name, residence, and mailing address of the
owner of the manufactured home;

(ii) a description of the manufactured home including
the name of the manufacturer, manufacturer's serial number
or numbers of the manufactured home;

(iii) the Dbook number, page number and date of
recordation of the affidavit of affixation;

(iv) a statement of either (A) any facts or information
known to the party executing the affidavit that could

reasonably affect the wvalidity of the title of the
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manufactured home or the existence or non-existence of a
security interest in or lien on it, or (B) that no such
facts or information are known to such party; and

(v) the name and address of the person designated for
filing the certified copy of the recorded affidavit of
severance with the Secretary of State, to whom the
recording officer shall return the certified copy of the
affidavit of severance after it has been duly recorded in
the real property records, as provided in subsection (d) of
this Section.

(b) The affidavit of severance shall be in the form set
forth in subsection (d) of this Section, duly acknowledged or
proved 1in 1like manner as to entitle a conveyance to be
recorded, and when so acknowledged or proved and upon payment
of the lawful fees therefor, such recording officer shall
immediately cause the affidavit and any attachments thereto to
be duly recorded and indexed in the record of deeds.

(c) Upon payment of the fees provided by law and
recordation of the affidavit of severance, the recording
officer shall endorse the affidavit as "recorded in land
records", setting forth thereon the indexing information for
the recorded affidavit of severance, and the recording officer
shall forthwith forward a certified copy of the recorded
affidavit of severance to the person designated therein for
filing with the Secretary of State. Upon receipt of a certified

copy of the recorded affidavit of severance by the person
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designated therein for filing with the Secretary of State, such
person shall deliver for filing to the Secretary of State such
certified copy of the affidavit of severance and the other
documents provided in subsection (a) of this Section, together
with an application for a certificate of title to the
manufactured home, to be issued in accordance with subsection
(b) of Section 3-109 of the Illinois Vehicle Code.

(d) An affidavit of severance shall be in the form set

forth below:

MANUFACTURED HOME

AFFIDAVIT OF SEVERANCE

STATE OF ...ttt iii i i )

COUNTY OF ..ttt )

BEFORE ME, the undersigned notary public, on this day
personally appeared .......ciieienean.. (type the name(s) of
each person signing this Affidavit) known to me to Dbe the
person(s) whose name(s) 1s/are subscribed below (each an
"Affiant"), and who, being by me first duly sworn, did each on

his or her oath state as follows:

1. The owner(s) of the manufactured home described below

reside(s) at the following address:
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............................................................

(Street or Route; City; County; State; Zip Code)

Mailing address, if different:

(Street or Route; City; County; State; Zip Code)

2. The manufactured home that is the subject of this Affidavit
("Home") is described as follows:

(Year; Manufacturer's Name; Manufacturer's Serial No(s).)

3. The Home was severed from the following address ("Land"):

(Street or Route; City; County; State; Zip Code)

4. An Affidavit of Affixation was duly recorded in the land
records of the county in which the Land is located on

(date) ... , in book number ...... at page

5. Affiant is the owner of the Land or, if not the owner of
the Land, is in possession of the Land pursuant to a
lease in recordable form, and the consent of the lessor
is attached to this Affidavit.

6. The Home is subject to the following security interests:
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Name oOf Lienholder: &t ittt ittt ettt e et ettt et ee e

AN e 1 ol == -

Name oOf Lienholder: vttt ittt et e ettt et et ettt tee et

AN 1 a1 -

10.

Other than those disclosed in this Affidavit, Affiant is
not aware of (i) any other security interest, claim,
lien, or encumbrance affecting the Home or (ii) any other
facts or information that could reasonably affect the
validity of the title of the Home or the existence or
non-existence of security interests in it.

A release of lien from each of the lienholders identified
in paragraph 6 of this Affidavit [] has been [] shall be
delivered to the Secretary of State.

Affiant designates the following person to file a
certified copy of this Affidavit with the Secretary of
State, and the person to whom the Recorder shall return a
certified copy of this Affidavit after it has been duly

recorded in the real property records:

This Affidavit is executed by Affiant pursuant to Section
5-50 of the Conveyance and Encumbrance of Manufactured

Homes as Real Property and Severance Act.
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IN WITNESS WHEREOF, Affiant(s) has/have executed this
Affidavit in my presence and in the presence of the

undersigned witnesses on this ....... day of

........................... [ AN T
Homeowner #2 Witness

Printed Name

........................... (SE AL ittt it e et e et ettt ee e
Homeowner #3 Witness

Printed Name

........................... (SEAL) vt e ettt ettt ettt teennnas
Homeowner #4 Witness

Printed Name
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STATE OF . ittt it ittt ii e )

COUNTY OF .o i ittt it ii i )

The foregoing instrument was acknowledged before me this
(date) by (name(s) of person(s) who acknowledged) .
.......................... Notary Public

Signature

My commisSsSion eXPiresS: ...u.ieeeieeeennnenns

Official Seal:

ATTENTION RECORDER: This instrument covers goods that had been
fixtures on the Property described herein and is to be filed
for record in the records where conveyances of real estate are

recorded.

Section 5-55. Documents in trust.

(a) Manufacturer's Statement of Origin. The holder of a
Manufacturer's Statement of Origin to a manufactured home may
deliver it to any person to facilitate conveying or encumbering
the home. Any person receiving a Manufacturer's Statement of
Origin so delivered holds it in trust for the person delivering
it.

(b) Lien Release. The holder of a security interest in a

manufactured home may deliver lien release documents to any
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person to facilitate conveying or encumbering the home. Any
person receiving any such documents so delivered holds the

documents in trust for the lienholder.

ARTICLE 10. AMENDATORY PROVISIONS

Section 10-15. The Property Tax Code is amended by changing

Section 1-130 as follows:

(35 ILCS 200/1-130)

Sec. 1-130. Property; real property; real estate; land;
tract; lot.

(a) The land itself, with all things contained therein, and
also all buildings, structures and improvements, and other
permanent fixtures thereon, including all oil, gas, coal, and
other minerals in the land and the right to remove o0il, gas and
other minerals, excluding coal, from the land, and all rights
and privileges belonging or pertaining thereto, except where
otherwise specified by this Code. Not included therein are
low-income housing tax credits authorized by Section 42 of the
Internal Revenue Code, 26 U.S.C. 42.

(b) Notwithstanding any other provision of law, mobile
homes and manufactured homes that (i) are located outside of
mobile home parks and (ii) are taxed under the Mobile Home
Local Services Tax Act on the effective date of this amendatory

Act of the 96th General Assembly shall continue to be taxed
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under the Mobile Home Local Services Tax Act and shall not be

elassifieds assessedy and taxed as real property until the home
is sold or transferred or until the home is relocated to a
different parcel of land outside of a mobile home park. If a

mobile home or manufactured home described in this subsection

(b) is sold, transferred, or relocated to a different parcel of

land outside of a mobile home park, then the home shall be

ol
(e m

assifiee; assessedy and taxed as real property whether or not

that mobile home or manufactured home is affixed to a permanent

foundation, as defined in Section 5-5 of the Convevyance and

Encumbrance of Manufactured Homes as Real Property and

Severance Act, or installed on a permanent foundation, and

whether or not such mobile home or manufactured home is real

property as defined in Section 5-35 of the Conveyance and

Encumbrance of Manufactured Homes as Real Property and

Severance Act. Mobile homes and manufactured homes that are

located outside of mobile home parks and etassified; assessedy

and taxed as real property on the effective date of this

amendatory Act of the 96th General Assembly shall continue to

be etassifieds; assessedy and taxed as real property whether or

not those mobile homes or manufactured homes are affixed to a

permanent foundation as defined in the Conveyance and

Encumbrance of Manufactured Homes as Real Property and

Severance Act or installed on permanent foundations and whether

or not those mobile homes or manufactured homes are real

property as defined in the Convevance and Encumbrance of
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Manufactured Homes as Real Property and Severance Act. If a

mobile or manufactured home that is located outside of a mobile
home park is relocated to a mobile home park, it must be
considered chattel and must be taxed according to the Mobile
Home Local Services Tax Act. The owner of a mobile home or
manufactured home that is located outside of a mobile home park

may file a request with the chief county assessment officer

eewnty that the home be elassified—as a—ane taxed as real

==
T ooT

(0)]

property.

(c) Mobile homes and manufactured homes that are located in

mobile home parks must be eeomsidered—ehattel andmust—Pe taxed
according to the Mobile Home Local Services Tax Act.

(d) If the provisions of this Section conflict with the
Illinois Manufactured Housing and Mobile Home Safety Act, the
Mobile Home Local Services Tax Act, the Mobile Home Park Act,
or any other provision of law with respect to the taxation of
mobile homes or manufactured homes located outside of mobile
home parks, the provisions of this Section shall control.

(Source: P.A. 96-1477, eff. 1-1-11.)

Section 10-20. The Mobile Home Local Services Tax Act 1is

amended by changing Sections 1 and 4 as follows:

(35 ILCS 515/1) (from Ch. 120, par. 1201)

Bseoaor+ ISR SE PN T = N - I arilbh oo~ o oo (1) nd
SeC. l- (a) AS TACCTCP T oo prov IOttt It Suio ST TCTITUITS o7 T

+er——=as used 1in this Act, "manufactured home" means a
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factory-assembled, completely integrated structure designed
for permanent habitation, with a permanent chassis, and so
constructed as to permit its transport, on wheels temporarily
or permanently attached to its frame, and is a movable or
portable unit that is (i) 8 body feet or more in width, (ii) 40
body feet or more in length, and (iii) 320 or more square feet,
constructed to be towed on its own chassis (comprised of frame

and wheels) from the place of its construction to the location,

or subsequent locations, at which it is imstelted—and—set—up
aeecording—to—the manufacturersdnstruyetions—and connected to
utilities for year-round occupancy for use as a permanent
habitation, and designed and situated so as to permit its
occupancy as a dwelling place for one or more persons, and

specifically includes a '"manufactured home" as defined in

subdivision 53 of Section 9-102 of the Uniform Commercial Code.

The term shall include units containing parts that may be
folded, collapsed, or telescoped when being towed and that may
be expected to provide additional cubic capacity, and that are
designed to be joined into one integral unit capable of being
separated again into the components for repeated towing. The
term excludes campers and recreational vehicles. Mobile homes
and manufactured homes in mobile home parks must be assessed
and taxed as chattel. Mobile homes and manufactured homes
outside of mobile home parks must be assessed and taxed as real

property whether or not such mobile homes and manufactured

homes are affixed to a permanent foundation as defined in
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Section 5-5 of the Conveyance and Encumbrance of Manufactured

Homes as Real Property and Severance Act, and whether or not

such mobile homes and manufactured homes are real property as

defined in Section 5-35 of the Convevance and Encumbrance of

Manufactured Homes as Real Property and Severance Act. The

words "mobile home" and "manufactured home" are synonymous for
the purposes of this Act. Any such structure located outside of

a mobile home park shall not be assessed and taxed eenstrged as

chattel, but must be assessed and taxed as real property as
defined by Section 1-130 of the Property Tax Code. All mobile

homes and manufactured homes located inside mobile home parks

must be eeonsidered—as—ehattel—and taxed according to this Act.

Mobile homes and manufactured homes located on a dealer's lot

for resale purposes or as a temporary office shall not be
subject to this tax.

(b) Mobile homes and manufactured homes that (i) are
located outside of mobile home parks and (ii) are taxed under
this Act on the effective date of this amendatory Act of the

96th General Assembly must continue to be taxed under this Act

and shall not be elassifieds> assessedy and taxed as real
property until the home is sold, transferred, or relocated to a
different parcel of land outside of a mobile home park. If a

mobile home or manufactured home described in this subsection

(b) is sold, transferred, or relocated to a different parcel of

land outside of a mobile home park, then the home must be

|
T

assifiee; assessedy and taxed as real property whether or not
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the mobile home or manufactured home is affixed to a permanent

foundation as defined in Section 5-5 of the Convevyance and

Encumbrance of Manufactured Homes as Real Property and

Severance Act and whether or not the mobile home or

manufactured home is real property as defined in Section 5-35

of the Convevance and Encumbrance of Manufactured Homes as Real

Property and Severance Act. Mobile homes and manufactured homes

=S RO
[ S S A

that are located outside of mobile home parks and et&a

(0)]

’

assessedy and taxed as real property on the effective date of

this amendatory Act of the 96th General Assembly must continue

to be elassifieds assessedy and taxed as real property whether

or not the mobile homes and manufactured homes are affixed to a

permanent foundation as defined 1in Section 5-5 of the

Convevance and FEncumbrance of Manufactured Homes as Real

Property and Severance Act or installed on permanent

foundations and whether or not the mobile homes and

manufactured homes are real property as defined in Section 5-35

of the Convevance and Encumbrance of Manufactured Homes as Real

Property and Severance Act. If a mobile or manufactured home

that is located outside of a mobile home park is relocated to a
mobile home park, the home must be eensidered—ehattetlandmust
be taxed according to the Mobile Home Local Services Tax Act.
The owner of a mobile home or manufactured home that is located

outside of a mobile home park may file a request with the

county that the home be etassified; assessedy and taxed as real

property.
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(c) Mobile homes and manufactured homes that are located in

mobile home parks must be eersidered—ehattel—and—must—be taxed
according to this Act.

(Source: P.A. 96-1477, eff. 1-1-11.)

(35 ILCS 515/4) (from Ch. 120, par. 1204)
Sec. 4. The owner of each inhabited mobile home or

manufactured home located in this State, but not located inside

of a mobile home park, on the effective date of this amendatory
Act of the 96th General Assembly shall, within 30 days after

such date, record with the Office of the Recorder in the county

where the mobile home or manufactured home is located fite—with
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the—Property—Ta ogde+ a mobile home registration form

containing the information hereinafter specified, subject to

the county's recording fees ame—record—a—sigred—ecopy—of—th
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grty. Mobile home park operators shall
forward a copy of the mobile home registration form provided in
Section 12 of "An Act to provide for, license and regulate

mobile homes and mobile home parks and to repeal an Act named
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herein", approved September 8, 1971, as amended, to the
township assessor, if any, or to Supervisor of Assessments or
county assessor if there is no township assessor, or to the
county assessor in those counties in which a county assessor is
elected pursuant to Section 3-45 of the Property Tax Code,
within 5 days of the entry of a mobile home into such park. The

owner of a mobile home or manufactured home not located in a

mobile home park, other than a mobile home or manufactured home

with respect to which the requirements of Section 5-30 of the

Convevance and Encumbrance of Manufactured Homes as Real

Property and Severance Act and the requirements of Section

3-116.1 or Section 3-116.2 of the Illinois Vehicle Code, as

applicable, have been satisfied unless with respect to the same

manufactured home there has been recorded an affidavit of

severance pursuant to Section 5-50 of the Convevyance and

Encumbrance of Manufactured Homes as Real Property and

Severance Act, shall, within 30 days after initial placement of

such mobile home or manufactured home in any county and within

30 days after movement of such mobile home or manufactured home

to a new location, record with the Office of the Recorder in

the county where the mobile home or manufactured home is

[P S £
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home registration showing the name and address of the owner and

every occupant of the mobile home or manufactured home, the

location of the mobile home or manufactured home, the year of
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manufacture, and the square feet of floor space contained in

such mobile home or manufactured home together with the date

that the mobile home or manufactured home became inhabited, was

initially installed and set up in the county, or was moved to a
new location. Such registration shall also include the license

number of such mobile home or manufactured home and of the

towing vehicle, if there be any, and the State issuing such

licenses, subject to the county's recording fees. In the case

of a mobile home or manufactured home not located in a mobile

home park, the registration shall be signed by the owner or

occupant of the mobile home or manufactured home. amra—the—titte

¥reteased+ Failure to record the registration er——surrender—the

FU-3
S .

PN
TCoTrC

te—or—ecer e—ef—e¥riegin shall not prevent the home from
being assessed and taxed as real property. It is the duty of
each township assessor, if any, and each Supervisor of
Assessments or county assessor if there 1is no township
assessor, or the county assessor in those counties in which a
county assessor 1is elected pursuant to Section 3-45 of the

Property Tax Code, to require timely filing of a properly

completed registration for each mobile home or manufactured
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home located in a mobile home park in his or her township or

county, as the case may Dbe. Any person furnishing
misinformation for purposes of registration or failing to
record $£i+e a required registration is guilty of a Class A
misdemeanor. This Section applies only when the tax permitted

by Section 3 has been imposed on mobile homes and manufactured

homes located inside mobile home parks.

(Source: P.A. 96-1477, eff. 1-1-11.)

Section 10-25. The 1Illinois Banking Act 1is amended by

changing Sections 3, 5a, 5d, and 6.1 as follows:

(205 TLCS 5/3) (from Ch. 17, par. 309)

Sec. 3. Formation and primary powers. It shall be lawful to
form banks, as herein provided, for the purpose of discount and
deposit, buying and selling exchange and doing a general
banking business, excepting the issuing of bills to circulate
as money; and such banks shall have the power to loan money on
personal and real estate security, and to accept and execute
trusts upon obtaining a certificate of authority pursuant to
the "Corporate Fiduciary Act", and shall be subject to all of

the provisions of this Act. For purposes of this Section, "real

estate" includes a manufactured home as defined in subdivision

(53) of Section 9-102 of the Uniform Commercial Code that is

real property as defined in Section 5-35 of the Conveyance and

Encumbrance of Manufactured Homes as Real Property and
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Severance Act.

(Source: P.A. 85-1402.)

(205 ILCS 5/5a) (from Ch. 17, par. 312)

Sec. ba. Reverse mortgage loans. Notwithstanding any other
provision of this Act, a bank may engage in making "reverse
mortgage" loans.

For purposes of this Section, a "reverse mortgage" loan
shall be a loan extended on the basis of existing equity in
homestead property. A bank, in making a "reverse mortgage"
loan, may add deferred interest to principal or otherwise
provide for the charging of interest or premium on the deferred
interest.

The loans shall be repaid upon sale of the property or upon
the death of the owner or, if the property is in joint tenancy,
upon the death of the last surviving joint tenant who had an
interest in the property at the time the loan was initiated.

"Homestead" property, for purposes of this Section, means
the domicile and contiguous real estate owned and occupied by

the mortgagor. For purposes of this Section, "homestead"

includes a manufactured home as defined in subdivision (53) of

Section 9-102 of the Uniform Commercial Code, used as the

domicile, that is real property, as defined in Section 5-35 of

the Convevyance and Encumbrance of Manufactured Homes as Real

Property and Severance Act, and is owned and occupied by the

mortgagor.
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The Commissioner of Banks and Real Estate shall prescribe
rules governing this Section and Section 1-6a of the Illinois
Savings and Loan Act of 1985.

(Source: P.A. 88-643, eff. 1-1-95; 89-508, eff. 7-3-96.)

(205 ILCS 5/5d) (from Ch. 17, par. 312.3)

Sec. 5d. Notwithstanding any other provision of this Act, a
bank may engage in making revolving credit loans secured by
mortgages or deeds of trust on real property or by security
assignments of beneficial interests in land trusts.

For purposes of this Section, "revolving credit", has the
meaning defined in Section 4.1 of "An Act in relation to the
rate of interest and other charges in connection with sales on
credit and the lending of money", approved May 24, 1879, as
amended.

Any mortgage or deed of trust given to secure a revolving
credit loan may, and when so expressed therein shall, secure
not only the existing indebtedness, but also such future
advances, whether such advances are obligatory or to be made at
the option of the lender, or otherwise, as are made within
twenty years from the date thereof, to the same extent as if
such future advances were made on the date of the execution of
such mortgage or deed of trust, although there may be no
advance made at the time of execution of such mortgage or other
instrument, and although there may be no indebtedness

outstanding at the time any advance is made. The lien of such
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mortgage or deed of trust, as to third persons without actual
notice thereof, shall be valid as to all such indebtedness and
future advances from the time said mortgage or deed of trust is
filed for record in the office of the Recorder of Deeds or the
Registrar of Titles of the county where the real property
described therein is located. The total amount of indebtedness
that may be so secured may increase or decrease from time to
time, but the total unpaid balance so secured at any one time
shall not exceed a maximum principal amount which must be
specified in such mortgage or deed of trust, plus interest
thereon, and any disbursements made for the payment of taxes,
special assessments, or insurance on said real property, with
interest on such disbursements.

Any such mortgage or deed of trust shall be valid and have
priority over all subsequent liens and encumbrances, including
statutory liens, except taxes and assessments levied on said
real property.

For purposes of this Section, "real property" includes a

manufactured home as defined in subdivision (53) of Section

9-102 of the Uniform Commercial Code, that is real property as

defined in Section 5-35 of the Conveyance and Encumbrance of

Manufactured Homes as Real Property and Severance Act.

(Source: P.A. 83-1539; 83-1380.)

(205 ILCS 5/6.1) (from Ch. 17, par. 313.1)

Sec. 6.1. Non-recourse reverse mortgage loans.
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(a) It is the intent of this amendatory Act of 1991 that
homeowners at least 62 years of age be permitted to meet their
financial needs by accessing the equity in their homes through
a reverse mortgage. The General Assembly recognizes that many
restrictions and requirements that exist to govern traditional
mortgage transactions are 1inapplicable in the context of
reverse mortgages. In order to foster reverse mortgage
transactions and better serve the citizens of this State, this
Section authorizes the making of reverse mortgages, and
expressly relieves reverse mortgage lenders and borrowers from
compliance with inappropriate requirements.

As used in this Section, "borrower" means any homeowner who
is, or whose spouse is, at least 62 years of age.

For purposes of this Section, "real property" includes a

manufactured home as defined in subdivision (53) of Section

9-102 of the Uniform Commercial Code which is real property as

defined in Section 5-35 of the Convevance and Encumbrance of

Manufactured Homes as Real Property and Severance Act.

As wused 1in this Section, "reverse mortgage" means a
non-recourse loan, secured by real property, that complies with
all of the following:

(1) Provides cash advances to a borrower based on the
equity in a borrower's owner-occupied principal residence,
provided that it is a residence designed to be occupied by
not more than 4 families.

(2) Requires no payment of principal or interest until
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the entire loan becomes due and payable.
(b) Reverse mortgage loans shall be subject only to all of
the following provisions:

(1) Payment, in whole or in part, shall be permitted
without penalty at any time during the term of the
mortgage.

(2) A reverse mortgage may provide for an interest rate
that is fixed or adjustable and may provide for interest
that 1is contingent on appreciation in the wvalue of the
property.

(3) If a reverse mortgage provides for periodic
advances to a borrower, the advances may not be reduced in
amount or number based on any adjustment in the interest
rate.

(4) A reverse mortgage may be subject to any additional
terms and conditions imposed by a lender that are required
under the provisions of the federal Housing and Community
Development Act of 1987 to enable the lender to obtain
federal government insurance on the mortgage if the loans
are to be insured under that Act.

(c) The repayment obligation under a reverse mortgage is
subject to all of the following:

(1) Temporary absences from the home not exceeding 60
consecutive days shall not cause the mortgage to become due
and payable.

(2) Temporary absences from the home exceeding 60 days,
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but not exceeding one year shall not cause the mortgage to

become due and payable, provided that the borrower has

taken action that secures the home in a manner satisfactory
to the lender.

(3) The lender must disclose any interest or other fees
to be charged during the period that commences on the date
the mortgage becomes due and payable and ends when
repayment in full 1is made in accordance with applicable
State and federal laws, rules, and regulations.

(d) A reverse mortgage shall become due and payable upon
the occurrence of any of the following events:

(1) The real property securing the loan is sold.

(2) All Dborrowers cease to occupy the home as a
principal residence.

(3) A fixed maturity date agreed to by the lender and
the borrower is reached.

(4) An event that is specified in the loan documents
and that jeopardizes the lender's security occurs.

(e) No reverse mortgage commitment may be made by a lender
unless the loan applicant attests, in writing, that the
applicant has received from the lender, at the time of initial
inquiry, a statement prepared by the Department on Aging
regarding the advisability and availability of independent
information and counseling services on reverse mortgages.

(Source: P.A. 87-488.)
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Section 10-30. The Illinois Savings and Loan Act of 1985 is

amended by changing Sections 1-10.30 and 5-2 as follows:

(205 ILCS 105/1-10.30) (from Ch. 17, par. 3301-10.30)

Sec. 1-10.30. "Real property": the interests, benefits,
and rights inherent in the ownership of the physical real
estate. It 1is the rights with which the ownership of real

estate is endowed. "Real property" includes a manufactured home

as defined in subdivision (53) of Section 9-102 of the Uniform

Commercial Code that is real property as defined in Section

5-35 of the Convevyance and Encumbrance of Manufactured Homes as

Real Property and Severance Act. For purposes of this Act, the

term "Real Estate" is synonymous with "Real Property".

(Source: P.A. 84-543.)

(205 ILCS 105/5-2) (from Ch. 17, par. 3305-2)

Sec. 5-2. Investment in loans. An association may loan
funds to members as follows:

(a) On the security of withdrawable capital accounts, but
no such loan shall exceed the withdrawal value of the pledged
account;

(b) On the security of real estate:

(1) Of a value, determined in accordance with Section 5-12
of this Act, sufficient to provide good and ample security for
the loan;

(2) With a fee simple title or a leasehold title of not
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less duration than 10 years beyond the maturity of the loan;

(3) With the title established by such evidence of title as
is consistent with sound lending practices in the locality;

(4) With the security interest 1in such real estate
evidenced by an appropriate written instrument and the loan
evidenced by a note, bond or similar written instrument. A loan
on the security of the whole of the beneficial interest in a
land trust satisfies the requirements of this paragraph if the
title to the land is held by a corporate trustee and if the
real estate held in the land trust meets the other requirements
of this subsection; and

(5) With a mortgage loan not to exceed 40 years;

(c) For the purpose of repair, improvement,
rehabilitation, furnishing or equipment of real estate or any
other purpose;

(d) For the purpose of financing or refinancing an existing
ownership interest in certificates of stock, certificates of
beneficial interest or other evidence of an ownership interest
in, and a proprietary lease from, a corporation, trust or
partnership formed for the purpose of the cooperative ownership
of real estate, secured by the assignment or transfer of such
certificates or other evidence of ownership of the borrower;

(e) Through the purchase of loans which at the time of
purchase the association could make in accordance with this
Section and the by-laws;

(f) Through the purchase of installment contracts for the
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sale of real estate, and title thereto which is subject to such
contracts, but in each instance only if the association at the
time of purchase could make a mortgage loan of the same amount
and for the same length of time on the security of such real
estate;

(g) Through loans guaranteed or insured, wholly or in part
by the United States or any of its instrumentalities, and
without regard to the limits in amount and terms otherwise
imposed by this Article;

(h) Through secured or unsecured loans for Dbusiness,
corporate, personal, family, or household purposes, or for
secured or unsecured loans for agricultural or commercial
purposes to the same extent that such agricultural or
commercial loans are authorized by federal law for any savings
and loan association organized under federal law and authorized
to do business 1in this State, except that loans to service
corporations shall not be subject to the limitations of this
paragraph;

(i) For the purpose of manufactured mekite home financing

subject, however, to the regulation of the Commissioner; as

used in this Section, "manufactured home" means a manufactured

home as defined in subdivision (53) of Section 9-102 of the

Uniform Commercial Code;

(j) Through loans to its members secured by the cash
surrender value of any life insurance policy or any collateral

which would be a legal investment if made by such association
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pursuant to the terms of this Act; and

(k) Any provision of this Act to the contrary
notwithstanding, any association may make any loan to its
members or investment which such association could make if it
were 1incorporated and operating as an association organized
under the laws of the United States.

(Source: P.A. 86-137.)

Section 10-35. The Savings Bank Act is amended by changing

Sections 6002 and 6008 as follows:

(205 ILCS 205/6002) (from Ch. 17, par. 7306-2)
Sec. 6002. Investment in loans.
(a) Subject to the regulations of the Commissioner, a
savings bank may loan funds as follows:
(1) On the security of deposit accounts, but no such loan
shall exceed the withdrawal value of the pledged account.
(2) On the security of real estate:
(A) of a value, determined in accordance with this Act,
sufficient to provide good and ample security for the loan;
(B) with a fee simple title or a leasehold title;
(C) with the title established by evidence of title as
is consistent with sound lending practices in the locality;
(D) with the security interest 1in the real estate
evidenced by an appropriate written instrument and the loan

evidenced by a note, bond, or similar written instrument; a
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loan on the security of the whole of the beneficial

interest in a land trust satisfies the requirements of this

paragraph if the title to the land is held by a corporate
trustee and if the real estate held in the land trust meets
the other requirements of this subsection;

(E) with a mortgage loan not to exceed 40 years.

(3) For the purpose of repair, improvement,
rehabilitation, furnishing, or equipment of real estate.

(4) For the purpose of financing or refinancing an existing
ownership interest in certificates of stock, certificates of
beneficial interest, other evidence of an ownership interest
in, or a proprietary lease from a corporation, trust, or
partnership formed for the purpose of the cooperative ownership
of real estate, secured by the assignment or transfer of
certificates or other evidence of ownership of the borrower.

(5) Through the purchase of loans that, at the time of
purchase, the savings bank could make in accordance with this
Section and the bylaws.

(6) Through the purchase of installment contracts for the
sale of real estate and title thereto that is subject to the
contracts, but in each instance only if the savings bank, at
the time of purchase, could make a mortgage loan of the same
amount and for the same length of time on the security of the
real estate.

(7) Through loans guaranteed or insured, wholly or in part,

by the United States or any of its instrumentalities.
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(8) Subject to regulations adopted by the Commissioner,
through secured or unsecured loans for business, corporate,
commercial, or agricultural purposes; provided that the total
of all loans granted under this paragraph shall not exceed 15%
of the savings bank's total assets unless a greater amount is
authorized in writing by the Commissioner.

(9) For the purpose of manufactured mekite home financing

subject, however, to the regulation of the Commissioner. As

used in this Section, "manufactured home" means a manufactured

home as defined in subdivision (53) of Section 9-102 of the

Uniform Commercial Code.

(10) Through loans secured by the cash surrender value of
any life insurance policy or any collateral that would be a
legal investment under the terms of this Act if made by the
savings bank.

(11) Any provision of this Act or any other law, except for
paragraph (18) of Section 6003, to the contrary
notwithstanding, but subject to the Financial Institutions
Insurance Sales Law and subject to the Commissioner's
regulations, any savings bank may make any loan or investment
or engage in any activity that it could make or engage in if it
were organized under State law as a savings and loan
association or under federal law as a federal savings and loan
association or federal savings bank.

(12) A savings bank may issue letters of credit or other

similar arrangements only as provided for by regulation of the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB5938 - 45 - LRB098 18594 HLH 53735 b

Commissioner with regard to aggregate amounts permitted, take
out commitments for stand-by letters of credit, underlying
documentation and underwriting, legal limitations on loans of
the savings bank, control and subsidiary records, and other
procedures deemed necessary by the Commissioner.

(13) For the purpose of automobile financing, subject to
the regulation of the Commissioner.

(14) For the purpose of financing primary, secondary,
undergraduate, or postgraduate education.

(15) Through revolving lines of credit on the security of a
first or Jjunior lien on the borrower's personal residence,
based primarily on the borrower's equity, the proceeds of which
may be used for any purpose; those loans being commonly
referred to as home equity loans.

(16) As secured or unsecured credit to cover the payment of
checks, drafts, or other funds transfer orders in excess of the
available balance of an account on which they are drawn,
subject to the regulations of the Commissioner.

(b) For purposes of this Section, "real estate" includes a

manufactured home as defined in subdivision (53) of Section

9-102 of the Uniform Commercial Code which is real property as

defined in Section 5-35 of the Convevyance and Encumbrance of

Manufactured Homes as Real Property and Severance Act.

(Source: P.A. 90-301, eff. 8-1-97; 91-97, eff. 7-9-99.)

(205 ILCS 205/6008) (from Ch. 17, par. 7306-8)
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Sec. 6008. Purchase of real estate at forced sale. A
savings bank may purchase at any sheriff's or other judicial
sale, either public or private, any real estate upon which the
savings bank has any mortgage, lien or other encumbrance, or in
which the savings bank has any other interest. The savings bank
thereafter may repair, insure, improve, sell, convey, lease,
preserve, mortgage, exchange, or otherwise dispose of real
estate so acquired in the best interests of the savings bank.

For purposes of this Section, "real estate" includes a

manufactured home as defined in subdivision (53) of Section

9-102 of the Uniform Commercial Code which is real property as

defined in Section 5-35 of the Convevance and Encumbrance of

Manufactured Homes as Real Property and Severance Act.

(Source: P.A. 86-1213.)

Section 10-40. The Illinois Credit Union Act is amended by

changing Sections 46 and 46.1 as follows:

(205 ILCS 305/46) (from Ch. 17, par. 4447)

Sec. 46. Loans and interest rate.

(1) A credit union may make loans to its members for such
purpose and upon such security and terms, including rates of
interest, as the credit committee, credit manager, or loan
officer approves. Notwithstanding the provisions of any other
law in connection with extensions of credit, a credit union may

elect to contract for and receive interest and fees and other
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charges for extensions of credit subject only to the provisions
of this Act and rules promulgated under this Act, except that
extensions of credit secured by residential real estate shall
be subject to the laws applicable thereto. The rates of
interest to be charged on loans to members shall be set by the
board of directors of each individual credit union in
accordance with Section 30 of this Act and such rates may be
less than, but may not exceed, the maximum rate set forth in
this Section. A borrower may repay his loan prior to maturity,
in whole or in part, without penalty. The credit contract may
provide for the payment by the member and receipt by the credit
union of all costs and disbursements, including reasonable
attorney's fees and collection agency charges, incurred by the
credit union to collect or enforce the debt in the event of a
delinquency by the member, or in the event of a breach of any
obligation of the member wunder the credit contract. A
contingency or hourly arrangement established under an
agreement entered into by a credit union with an attorney or
collection agency to collect a loan of a member in default
shall be presumed prima facie reasonable.

(2) Credit unions may make loans based upon the security of
any interest or equity in real estate, subject to rules and
regulations promulgated by the Secretary. In any contract or
loan which is secured by a mortgage, deed of trust, or
conveyance in the nature of a mortgage, on residential real

estate, the interest which is computed, calculated, charged, or
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collected pursuant to such contract or loan, or pursuant to any
regulation or rule promulgated pursuant to this Act, may not be
computed, calculated, charged or collected for any period of
time occurring after the date on which the total indebtedness,
with the exception of late payment penalties, is paid in full.
For purposes of this subsection (2) of this Section 46, a
prepayment shall mean the payment of the total indebtedness,
with the exception of late payment penalties if incurred or
charged, on any date before the date specified in the contract
or loan agreement on which the total indebtedness shall be paid
in full, or before the date on which all payments, if timely
made, shall have been made. In the event of a prepayment of the
indebtedness which is made on a date after the date on which
interest on the indebtedness was last computed, calculated,
charged, or collected but before the next date on which
interest on the indebtedness was to be calculated, computed,
charged, or collected, the lender may calculate, charge and
collect interest on the indebtedness for the period which
elapsed between the date on which the prepayment is made and
the date on which interest on the 1indebtedness was last
computed, calculated, charged or collected at a rate equal to
1/360 of the annual rate for each day which so elapsed, which
rate shall be applied to the indebtedness outstanding as of the
date of prepayment. The lender shall refund to the borrower any
interest charged or collected which exceeds that which the

lender may charge or collect pursuant to the preceding
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sentence. The provisions of this amendatory Act of 1985 shall
apply only to contracts or loans entered into on or after the
effective date of this amendatory Act.

(3) Notwithstanding any other provision of this Act, a
credit union authorized under this Act to make loans secured by
an 1interest or equity 1n real estate may engage in making
"reverse mortgage" loans to persons for the purpose of making
home improvements or repairs, paying insurance premiums or
paying real estate taxes on the homestead properties of such
persons. If made, such loans shall be made on such terms and
conditions as the credit union shall determine and as shall be
consistent with the provisions of this Section and such rules
and regulations as the Secretary shall promulgate hereunder.
For purposes of this Section, a "reverse mortgage" loan shall
be a loan extended on the basis of existing equity in homestead
property and secured by a mortgage on such property. Such loans
shall be repaid upon the sale of the property or upon the death
of the owner or, if the property is in joint tenancy, upon the
death of the 1last surviving Jjoint tenant who had such an
interest in the property at the time the loan was initiated,
provided, however, that the credit union and its member may by
mutual agreement, establish other repayment terms. A credit
union, in making a "reverse mortgage" loan, may add deferred
interest to principal or otherwise provide for the charging of
interest or premiums on such deferred interest. "Homestead"

property, for purposes of this Section, means the domicile and
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contiguous real estate owned and occupied by the mortgagor.

(4) Notwithstanding any other provisions of this Act, a
credit union authorized under this Act to make loans secured by
an interest or equity in real property may engage in making
revolving credit loans secured by mortgages or deeds of trust
on such real property or by security assignments of beneficial
interests in land trusts.

For purposes of this Section, "revolving credit" has the
meaning defined in Section 4.1 of the Interest Act.

Any mortgage or deed of trust given to secure a revolving
credit loan may, and when so expressed therein shall, secure
not only the existing indebtedness but also such future
advances, whether such advances are obligatory or to be made at
the option of the lender, or otherwise, as are made within
twenty years from the date thereof, to the same extent as if
such future advances were made on the date of the execution of
such mortgage or deed of trust, although there may be no
advance made at the time of execution of such mortgage or other
instrument, and although there may be no indebtedness
outstanding at the time any advance is made. The lien of such
mortgage or deed of trust, as to third persons without actual
notice thereof, shall be valid as to all such indebtedness and
future advances form the time said mortgage or deed of trust is
filed for record in the office of the recorder of deeds or the
registrar of titles of the county where the real property

described therein is located. The total amount of indebtedness
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that may be so secured may increase or decrease from time to
time, but the total unpaid balance so secured at any one time
shall not exceed a maximum principal amount which must be
specified in such mortgage or deed of trust, plus interest
thereon, and any disbursements made for the payment of taxes,
special assessments, or insurance on said real property, with
interest on such disbursements.

Any such mortgage or deed of trust shall be valid and have
priority over all subsequent liens and encumbrances, including
statutory liens, except taxes and assessments levied on said
real property.

(4-5) For purposes of this Section, "real estate" and "real

property" include a manufactured home as defined in subdivision

(53) of Section 9-102 of the Uniform Commercial Code which is

real property as defined in Section 5-35 of the Convevyance and

Encumbrance of Manufactured Homes as Real Property and

Severance Act.

(5) Compliance with federal or Illinois preemptive laws or
regulations governing loans made by a credit union chartered
under this Act shall constitute compliance with this Act.

(6) Credit unions may make residential real estate mortgage
loans on terms and conditions established by the United States
Department of Agriculture through its Rural Development
Housing and Community Facilities Program. The portion of any
loan in excess of the appraised value of the real estate shall

be allocable only to the guarantee fee required under the
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program.

(Source: P.A. 96-141, eff. 8-7-09; 97-133, eff. 1-1-12.)

(205 ILCS 305/46.1) (from Ch. 17, par. 4447.1)

Sec. 46.1. Non-recourse reverse mortgage loans. Any credit
union authorized under this Act to make loans secured by an
interest or equity in real estate may make non-recourse reverse
mortgage loans as provided in Section 6.1 of the Illinois
Banking Act.

For purposes of this Section, "real estate" includes a

manufactured home as defined in subdivision (53) of Section

9-102 of the Uniform Commercial Code that is real property as

defined in Section 5-35 of the Convevance and Encumbrance of

Manufactured Homes as Real Property and Severance Act.

(Source: P.A. 87-488.)

Section 10-45. The Residential Mortgage License Act of 1987

is amended by changing Section 1-4 as follows:

(205 TILCS 635/1-4)

Sec. 1-4. Definitions.

(a) "Residential real property" or "residential real
estate" shall mean any real property located in Illinois, upon
which is constructed or intended to be constructed a dwelling.

Those terms 1nclude a manufactured home as defined 1in

subdivision (53) of Section 9-102 of the Uniform Commercial
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Code which is real property as defined in Section 5-35 of the

Convevance and Encumbrance of Manufactured Homes as Real

Property and Severance Act.

(b) "Making a residential mortgage loan" or "funding a
residential mortgage loan" shall mean for compensation or gain,
either directly or indirectly, advancing funds or making a
commitment to advance funds to a loan applicant for a
residential mortgage loan.

(c) "Soliciting, processing, placing, or negotiating a
residential mortgage loan" shall mean for compensation or gain,
either directly or indirectly, accepting or offering to accept
an application for a residential mortgage loan, assisting or
offering to assist in the processing of an application for a
residential mortgage loan on Dbehalf of a borrower, or
negotiating or offering to negotiate the terms or conditions of
a residential mortgage loan with a lender on behalf of a
borrower including, but not limited to, the submission of
credit packages for the approval of lenders, the preparation of
residential mortgage loan closing documents, including a
closing in the name of a broker.

(d) "Exempt person or entity" shall mean the following:

(1) (i) Any banking organization or foreign banking
corporation licensed by the Illinois Commissioner of Banks
and Real Estate or the United States Comptroller of the
Currency to transact business 1in this State; (ii) any

national bank, federally chartered savings and loan
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association, federal savings bank, federal credit union;
(iii) any pension trust, bank trust, or bank trust company;
(iv) any bank, savings and loan association, savings bank,
or credit union organized under the laws of this or any
other state; (v) any Illinois Consumer Installment Loan Act
licensee; (vi) any 1insurance company authorized to
transact business in this State; (vii) any entity engaged
solely in commercial mortgage lending; (viii) any service
corporation of a savings and loan association or savings
bank organized under the laws of this State or the service
corporation of a federally chartered savings and loan
association or savings bank having its principal place of
business in this State, other than a service corporation
licensed or entitled to reciprocity under the Real Estate
License Act of 2000; or (ix) any first tier subsidiary of a
bank, the charter of which is issued under the Illinois
Banking Act by the Illinois Commissioner of Banks and Real
Estate, or the first tier subsidiary of a bank chartered by
the United States Comptroller of the Currency and that has
its principal place of business in this State, provided
that the first tier subsidiary is regularly examined by the
Illinois Commissioner of Banks and Real Estate or the
Comptroller of the Currency, or a consumer compliance
examination 1is regularly conducted by the Federal Reserve
Board.

(1.5) Any employee of a person or entity mentioned in
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item (1) of this subsection, when acting for such person or
entity, or any registered mortgage loan originator when
acting for an entity described in subsection (tt) of this
Section.

(1.8) Any person or entity that does not originate
mortgage loans 1in the ordinary course of business, but
makes or acquires residential mortgage loans with his or
her own funds for his or her or its own investment without
intent to make, acquire, or resell more than 3 residential
mortgage loans in any one calendar year.

(2) (Blank).

(3) Any person employed by a licensee to assist in the
performance of the residential mortgage licensee's
activities regulated by this Act who is compensated in any
manner by only one licensee.

(4) (Blank).

(5) Any individual, corporation, partnership, or other
entity that originates, services, or brokers residential
mortgage loans, as these activities are defined in this
Act, and who or which receives no compensation for those
activities, subject to the Commissioner's regulations and
the federal Secure and Fair Enforcement for Mortgage
Licensing Act of 2008 and the rules promulgated under that
Act with regard to the nature and amount of compensation.

(6) (Blank).

(e) "Licensee" or "residential mortgage licensee" shall
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mean a person, partnership, association, corporation, or any
other entity who or which is licensed pursuant to this Act to
engage in the activities regulated by this Act.

(f) "Mortgage loan" "residential mortgage loan" or "home
mortgage loan" shall mean any loan primarily for personal,
family, or household use that is secured by a mortgage, deed of
trust, or other equivalent consensual security interest on a
dwelling as defined in Section 103 (v) of the federal Truth in
Lending Act, or residential real estate wupon which is
constructed or intended to be constructed a dwelling.

(9) "Lender" shall mean any  person, partnership,
association, corporation, or any other entity who either lends
or invests money in residential mortgage loans.

(h) "Ultimate equitable owner" shall mean a person who,
directly or indirectly, owns or controls an ownership interest
in a corporation, foreign corporation, alien Dbusiness
organization, trust, or any other form of business organization
regardless of whether the person owns or controls the ownership
interest through one or more persons or one oOr more proxies,
powers of attorney, nominees, corporations, associations,
partnerships, trusts, joint stock companies, or other entities
or devices, or any combination thereof.

(1) "Residential mortgage financing transaction" shall
mean the negotiation, acquisition, sale, or arrangement for or
the offer to negotiate, acquire, sell, or arrange for, a

residential mortgage loan or —residential mortgage loan
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commitment.

(j) "Personal residence address" shall mean a street
address and shall not include a post office box number.

(k) "Residential mortgage loan commitment" shall mean a
contract for residential mortgage loan financing.

(1) "Party to a residential mortgage financing
transaction”" shall mean a borrower, lender, or loan broker in a
residential mortgage financing transaction.

(m) "Payments" shall mean payment of all or any of the
following: principal, interest and escrow reserves for taxes,
insurance and other related reserves, and reimbursement for
lender advances.

(n) "Commissioner" shall mean the Commissioner of Banks and
Real Estate, except that, beginning on April 6, 2009 (the
effective date of Public Act 95-1047), all references in this
Act to the Commissioner of Banks and Real Estate are deemed, in
appropriate contexts, to be references to the Secretary of
Financial and Professional Regulation, or his or her designee,
including the Director of the Division of Banking of the
Department of Financial and Professional Regulation.

(n=1) "Director" shall mean the Director of the Division of
Banking of the Department of Financial and Professional
Regulation, except that, beginning on July 31, 2009 (the
effective date of Public Act 96-112), all references in this
Act to the Director are deemed, in appropriate contexts, to be

the Secretary of Financial and Professional Regulation, or his
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or her designee, including the Director of the Division of
Banking of the Department of Financial and Professional
Regulation.

(0) "Loan brokering", "brokering", or "brokerage service"
shall mean the act of helping to obtain from another entity,
for a Dborrower, a loan secured by residential real estate
situated in Illinois or assisting a borrower in obtaining a
loan secured by residential real estate situated in Illinois in
return for consideration to be paid by either the borrower or
the lender including, but not limited to, contracting for the
delivery of residential mortgage loans to a third party lender
and soliciting, processing, placing, or negotiating
residential mortgage loans.

(p) "Loan Dbroker" or "broker" shall mean a person,
partnership, association, corporation, or limited liability
company, other than those persons, partnerships, associations,
corporations, or limited 1liability companies exempted from
licensing pursuant to Section 1-4, subsection (d), of this Act,
who performs the activities described in subsections (c), (o),
and (yy) of this Section.

(gq) "Servicing" shall mean the collection or remittance for
or the right or obligation to collect or remit for any lender,
noteowner, noteholder, or for a licensee's own account, of
payments, interests, principal, and trust items such as hazard
insurance and taxes on a residential mortgage loan in

accordance with the terms of the residential mortgage loan; and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB5938 - 59 - LRB098 18594 HLH 53735 b

includes loan payment follow-up, delinquency loan follow-up,
loan analysis and any notifications to the borrower that are
necessary to enable the borrower to keep the loan current and
in good standing. "Servicing" includes management of
third-party entities acting on behalf of a residential mortgage
licensee for the collection of delinquent payments and the use
by such third-party entities of said licensee's servicing
records or information, including their use in foreclosure.

(r) "Full service office" shall mean an office, provided by
the licensee and not subleased from the licensee's employees,
and staff in Illinois reasonably adequate to handle efficiently
communications, gquestions, and other matters relating to any
application for, or an existing home mortgage secured by
residential real estate situated in Illinois with respect to
which the licensee is brokering, funding originating,
purchasing, or servicing. The management and operation of each
full service office must include observance of good business
practices such as proper signage; adequate, organized, and
accurate books and records; ample phone 1lines, hours of
business, staff training and supervision, and provision for a
mechanism to resolve consumer inquiries, complaints, and
problems. The Commissioner shall issue regulations with regard
to these requirements and shall include an evaluation of
compliance with this Section in his or her periodic examination
of each licensee.

(s) "Purchasing" shall mean the purchase of conventional or
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government-insured mortgage loans secured by residential real
estate situated in Illinois from either the lender or from the
secondary market.

(t) "Borrower" shall mean the person or persons who seek
the services of a loan broker, originator, or lender.

(u) "Originating"” shall mean the issuing of commitments for
and funding of residential mortgage loans.

(v) "Loan Dbrokerage agreement" shall mean a written
agreement in which a broker or loan broker agrees to do either
of the following:

(1) obtain a residential mortgage loan for the borrower
or assist the borrower in obtaining a residential mortgage
loan; or

(2) consider making a residential mortgage loan to the
borrower.

(w) "Advertisement”" shall mean the attempt by publication,
dissemination, or circulation to induce, directly or
indirectly, any person to enter into a residential mortgage
loan agreement or residential mortgage loan Dbrokerage
agreement relative to a mortgage secured by residential real
estate situated in Illinois.

(x) "Residential Mortgage Board" shall mean the
Residential Mortgage Board created in Section 1-5 of this Act.

(y) "Government-insured mortgage loan" shall mean any
mortgage loan made on the security of residential real estate

insured by the Department of Housing and Urban Development or
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Farmers Home Loan Administration, or guaranteed by the Veterans
Administration.

(z) "Annual audit" shall mean a certified audit of the
licensee's books and records and systems of internal control
performed by a certified public accountant in accordance with
generally accepted accounting ©principles and generally
accepted auditing standards.

(aa) "Financial institution" shall mean a savings and loan
association, savings bank, credit union, or a bank organized
under the laws of Illinois or a savings and loan association,
savings bank, credit union or a bank organized under the laws
of the United States and headquartered in Illinois.

(bb) "Escrow agent" shall mean a third party, individual or
entity charged with the fiduciary obligation for holding escrow
funds on a residential mortgage loan pending final payout of
those funds in accordance with the terms of the residential
mortgage loan.

(cc) "Net worth" shall have the meaning ascribed thereto in
Section 3-5 of this Act.

(dd) "Affiliate" shall mean:

(1) any entity that directly controls or is controlled
by the licensee and any other company that 1is directly
affecting activities regulated by this Act that 1is
controlled by the company that controls the licensee;

(2) any entity:

(A) that is controlled, directly or indirectly, by
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a trust or otherwise, by or for the benefit of

shareholders who beneficially or otherwise control,

directly or indirectly, by trust or otherwise, the
licensee or any company that controls the licensee; or

(B) a majority of the directors or trustees of
which constitute a majority of the persons holding any
such office with the 1licensee or any company that
controls the licensee;

(3) any company, including a real estate investment
trust, that is sponsored and advised on a contractual basis
by the 1licensee or any subsidiary or affiliate of the
licensee.

The Commissioner may define by rule and regulation any
terms used in this Act for the efficient and <clear
administration of this Act.

(ee) "First tier subsidiary" shall be defined by regulation
incorporating the comparable definitions used by the Office of
the Comptroller of the Currency and the Illinois Commissioner
of Banks and Real Estate.

(ff) "Gross delinqgquency rate" means the quotient
determined by dividing (1) the sum of (i) the number of
government-insured residential mortgage loans funded or
purchased by a licensee in the preceding calendar year that are
delinquent and (ii) the number of conventional residential
mortgage loans funded or purchased by the licensee in the

preceding calendar year that are delinquent by (2) the sum of
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(1) the number of government-insured residential mortgage
loans funded or purchased by the licensee 1in the preceding
calendar year and (ii) the number of conventional residential
mortgage loans funded or purchased by the licensee in the
preceding calendar year.

(gg) "Delinquency rate factor" means the factor set by rule
of the Commissioner that is multiplied by the average gross
delinquency rate of 1licensees, determined annually for the
immediately preceding calendar vyear, for the purpose of
determining which licensees shall be examined by the
Commissioner pursuant to subsection (b) of Section 4-8 of this
Act.

(hh) "Loan originator" means any natural person who, for
compensation or in the expectation of compensation, either
directly or indirectly makes, offers to make, solicits, places,
or negotiates a residential mortgage loan. This definition
applies only to Section 7-1 of this Act.

(ii) "Confidential supervisory information" means any
report of examination, visitation, or investigation prepared
by the Commissioner under this Act, any report of examination
visitation, or investigation prepared by the state regulatory
authority of another state that examines a licensee, any
document or record prepared or obtained in connection with or
relating to any examination, visitation, or investigation, and
any record prepared or obtained by the Commissioner to the

extent that the record summarizes or contains information
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derived from any report, document, or record described in this
subsection. "Confidential supervisory information" does not
include any information or record routinely prepared by a
licensee and maintained in the ordinary course of business or
any information or record that is required to be made publicly
available pursuant to State or federal law or rule.

(7J) "Mortgage loan originator" means an individual who for
compensation or gain or in the expectation of compensation or
gain:

(1) takes a residential mortgage loan application; or
(ii) offers or negotiates terms of a residential
mortgage loan.

"Mortgage loan originator" includes an individual engaged
in loan modification activities as defined in subsection (yy)
of this Section. A mortgage loan originator engaged in loan
modification activities shall report those activities to the
Department of Financial and Professional Regulation in the
manner provided by the Department; however, the Department
shall not impose a fee for reporting, nor require any
additional qualifications to engage in those activities beyond
those provided pursuant to this Act for mortgage loan
originators.

"Mortgage loan originator" does not include an individual
engaged solely as a loan processor or underwriter except as
otherwise provided in subsection (d) of Section 7-1A of this

Act.
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"Mortgage loan originator" does not include a person or
entity that only performs real estate brokerage activities and
is licensed in accordance with the Real Estate License Act of
2000, unless the person or entity is compensated by a lender, a
mortgage broker, or other mortgage loan originator, or by any
agent of that lender, mortgage broker, or other mortgage loan
originator.

"Mortgage loan originator" does not include a person or
entity solely involved in extensions of credit relating to
timeshare plans, as that term is defined in Section 101 (53D) of
Title 11, United States Code.

(kk) "Depository institution" has the same meaning as in
Section 3 of the Federal Deposit Insurance Act, and includes
any credit union.

(11) "Dwelling" means a residential structure or mobile
home which contains one to 4 family housing wunits, or
individual units of condominiums or cooperatives.

(mm) "Immediate family member" means a spouse, child,
sibling, parent, grandparent, or grandchild, and includes
step-parents, step-children, step-siblings, or adoptive
relationships.

(nn) "Individual" means a natural person.

(co) "Loan processor or underwriter" means an individual
who performs clerical or support duties as an employee at the
direction of and subject to the supervision and instruction of

a person licensed, or exempt from licensing, under this Act.
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"Clerical or support duties" includes subsequent to the receipt
of an application:

(1) the receipt, collection, distribution, and
analysis of information common for the processing or
underwriting of a residential mortgage loan; and

(ii) communicating with a consumer to obtain the
information necessary for the processing or underwriting
of a loan, to the extent that the communication does not
include offering or negotiating loan rates or terms, or
counseling consumers about residential mortgage loan rates
or terms. An individual engaging solely in loan processor
or underwriter activities shall not represent to the
public, through advertising or other means of
communicating or providing information, including the use
of business cards, stationery, Dbrochures, signs, rate
lists, or other promotional items, that the individual can
or will perform any of the activities of a mortgage loan
originator.

(pp) "Nationwide Mortgage Licensing System and Registry"
means a mortgage licensing system developed and maintained by
the Conference of State Bank Supervisors and the American
Association of Residential Mortgage Regulators for the
licensing and registration of licensed mortgage loan
originators.

(qgq) "Nontraditional mortgage product" means any mortgage

product other than a 30-year fixed rate mortgage.
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(rr) "Person" means a natural ©person, corporation,
company, limited liability company, partnership, or
association.

(ss) "Real estate brokerage activity" means any activity

that involves offering or providing real estate Dbrokerage
services to the public, including:
(1) acting as a real estate agent or real estate broker
for a buyer, seller, lessor, or lessee of real property;
(2) bringing together parties interested in the sale,
purchase, lease, rental, or exchange of real property;
(3) negotiating, on behalf of any party, any portion of
a contract relating to the sale, purchase, lease, rental,
or exchange of real property, other than in connection with
providing financing with respect to any such transaction;
(4) engaging in any activity for which a person engaged
in the activity is required to be registered or licensed as
a real estate agent or real estate Dbroker under any
applicable law; or
(5) offering to engage in any activity, or act in any
capacity, described in this subsection (ss).
(tt) "Registered mortgage loan originator"™ means any
individual that:
(1) meets the definition of mortgage loan originator
and is an employee of:
(A) a depository institution;

(B) a subsidiary that is:
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(i) owned and controlled by a depository
institution; and

(ii) regulated by a federal banking agency; or

(C) an dinstitution regulated by the Farm Credit
Administration; and

(2) is registered with, and maintains a unique

identifier through, the Nationwide Mortgage Licensing

System and Registry.

(uu) "Unique identifier" means a number or other identifier
assigned by protocols established by the Nationwide Mortgage
Licensing System and Registry.

(vv) "Residential mortgage license" means a license issued
pursuant to Section 1-3, 2-2, or 2-6 of this Act.

(ww) "Mortgage loan originator license" means a license
issued pursuant to Section 7-1A, 7-3, or 7-6 of this Act.

(xx) "Secretary" means the Secretary of the Department of
Financial and Professional Regulation, or a person authorized
by the Secretary or by this Act to act in the Secretary's
stead.

(yy) "Loan modification" means, for compensation or gain,
either directly or indirectly offering or negotiating on behalf
of a borrower or homeowner to adjust the terms of a residential
mortgage loan in a manner not provided for in the original or
previously modified mortgage loan.

(zz) "Short sale facilitation" means, for compensation or

gain, either directly or indirectly offering or negotiating on
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behalf of a borrower or homeowner to facilitate the sale of
residential real estate subject to one or more residential
mortgage loans or debts constituting liens on the property in
which the proceeds from selling the residential real estate
will fall short of the amount owed and the lien holders are
contacted to agree to release their lien on the residential
real estate and accept less than the full amount owed on the
debt.

(Source: P.A. 96-112, eff. 7-31-09; 96-1000, eff. 7-2-10;
96-1216, eff. 1-1-11; 97-143, eff. 7-14-11; 97-891, eff.

8-3-12.)

Section 10-50. The Mobile Home Park Act 1is amended by

changing Section 2.1 as follows:

(210 ILCS 115/2.1) (from Ch. 111 1/2, par. 712.1)

Sec. 2.1. "Manufactured home" means a factory-assembled,
completely integrated structure designed for permanent
habitation, with a permanent chassis, and so constructed as to
permit its transport, on wheels temporarily or permanently
attached to its frame, and is a movable or portable unit that
is (i) 8 body feet or more in width, (ii) 40 body feet or more
in length, and (iii) 320 or more square feet, constructed to be
towed on its own chassis (comprised of frame and wheels) from

the place of its construction to the location, or subsequent

locations, at which it is instatted—and—set—upaccording—te—the
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IRV S
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ared connected to utilities for

S
year-round occupancy for use as a permanent habitation, and
designed and situated so as to permit its occupancy as a

dwelling place for one or more persons, and specifically

includes a "manufactured home" as defined in subdivision (53)

of Section 9-102 of the Uniform Commercial Code. The term shall

include units containing parts that may be folded, collapsed,
or telescoped when being towed and that may be expected to
provide additional cubic capacity, and that are designed to be
joined into one integral unit capable of being separated again
into the components for repeated towing. The term excludes
campers and recreational vehicles. The term "mobile home" shall
not include modular homes and their support systems. The words

"mobile home" and "manufactured home" are synonymous for the

purposes of this Act.

(Source: P.A. 906-1477, eff. 1-1-11.)

Section 10-55. The Abandoned Mobile Home Act is amended by

changing Section 10 as follows:

(210 ILCS 117/10)

Sec. 10. Definitions. As used in this Act:

"Manufactured home" means a factory-assembled, completely
integrated structure designed for permanent habitation, with a
permanent chassis, and so constructed as to permit its

transport, on wheels temporarily or permanently attached to its
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frame, and is a movable or portable unit that is (i) 8 body
feet or more in width, (ii) 40 body feet or more in length, and
(iii) 320 or more square feet, constructed to be towed on its
own chassis (comprised of frame and wheels) from the place of

its construction to the location, or subsequent locations, at

which it is ipstelled—and——Sset—uvp—aeccording—Fte—=Fhe
mapgfacturerls—instryerieons—and connected to utilities for
year-round occupancy for use as a permanent habitation, and
designed and situated so as to permit its occupancy as a

dwelling place for one or more persons, and specifically

includes a "manufactured home" as defined in subdivision (53)

of Section 9-102 of the Uniform Commercial Code. The term shall

include units containing parts that may be folded, collapsed,
or telescoped when being towed and that may be expected to
provide additional cubic capacity, and that are designed to be
joined into one integral unit capable of being separated again
into the components for repeated towing. Th