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97TH GENERAL ASSEMBLY
State of Illinois

2011 and 2012
SB3826

Introduced 2/10/2012, by Sen. Kwame Raoul

SYNOPSIS AS INTRODUCED:

215 ILCS 5/457 from Ch. 73, par. 1065.4

215 ILCS 5/458 from Ch. 73, par. 1065.5

215 ILCS 5/459 from Ch. 73, par. 1065.6

215 ILCS 5/459%9a new

215 ILCS 5/461 from Ch. 73, par. 1065.8

215 ILCS 5/462 from Ch. 73, par. 1065.9

215 ILCS 5/463 from Ch. 73, par. 1065.10

Amends the Illinois Insurance Code in the Article concerning workers'
compensation and employer's liability insurance rates. Creates the
Illinois Compensation Rating Bureau as a quasi-governmental entity. In the
provisions concerning rate filings, disapproval of filings, appeal by
minority, information that is to be furnished to insureds and hearings and
appeals of insureds, and advisory organizations, replaces references of
licensed rating organizations with that of the Illinois Compensation Rating
Bureau. Provides that the Director of Insurance shall have oversight over
the Bureau only as established by law. Provides that every insurer that
writes, amends, delivers, issues, or renews any policy of insurance
specified under the Article concerning workers' compensation and
employer's liability insurance rates has membership in the Bureau. Sets
forth the purposes of the Bureau. Provides that the Bureau shall be
governed by the Rating Committee. Provides that the Rating Committee shall
establish bylaws for the operation of the Bureau which, with amendments
thereto, shall be filed with and approved by the Director before they are
effective. Deletes certain provisions concerning filings and cooperation
among rating organizations and sets forth provisions concerning
membership, services, and the furnishing of information.
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AN ACT concerning insurance.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Section 5. The 1Illinois 1Insurance Code 1is amended by
changing Sections 457, 458, 459, 461, 462, and 463 and by

adding Section 459a as follows:

(215 ILCS 5/457) (from Ch. 73, par. 1065.4)

Sec. 457. Rate filings.

(1) Beginning January 1, 1983, every company shall file
with the Director every manual of classifications, every manual
of rules and rates, every rating plan and every modification of
the foregoing which it intends to use. Such filings shall be
made not later than 30 days after they become effective. A
company may satisfy 1its obligation to make such filings by

adopting the filing of the Illinois Compensation Rating Bureau

.
T

oo
ToCTT

a—tFe arrzattrer of which it is a member or
subscriber, filed pursuant to subsection (2) of this Section,
in total or by notifying the Director in what respects it
intends to deviate from such filing. Any company adopting a

pure premium filed by the Illinois Compensation Rating Bureau &

rating—eorganiratieon pursuant to subsection (2) must file with

the Director the modification factor it is using for expenses

and profit so that the final rates in use by such company can
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be determined.

(2) Beginning January 1, 1983, the Illinois Compensation

Rating Bureau eaeh—ticensed—ratingorganization must file with

the Director every manual of classification, every manual of

rules and advisory rates, every pure premium which has been
fully adjusted and fully developed, every rating plan and every
modification of any of the foregoing which it intends to
recommend for use to its members and subscribers, not later
than 30 days after such manual, premium, plan or modification

thereof takes effect. The Illinois Compensation Rating Bureau

INET N T 1 ool EYNPNE S AR o
oTvVveTy LT T C TITOoCTT TacIily o9

r+zatt+ernr shall also file with the

Director the rate classification system, all rating rules,
rating plans, policy forms, underwriting rules or similar
materials, and each modification of any of the foregoing which
it requires its members and subscribers to adhere to not later
than 30 days before such filings or modifications thereof are
to take effect. Every such filing shall state the proposed
effective date thereof and shall indicate the character and
extent of the coverage contemplated.

(3) A filing and any supporting information made pursuant
to this Section shall be open to public inspection after the
filing becomes effective.

(Source: P.A. 82-939.)

(215 ILCS 5/458) (from Ch. 73, par. 1065.5)

Sec. 458. Disapproval of filings.
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(1) If within thirty days of any filing the Director finds
that such filing does not meet the requirements of this

Article, he shall send to the company or the TIllinois

Compensation Rating Bureau ¥atimg—erganizatiern which made such

filing a written notice of disapproval of such filing,
specifying therein in what respects he finds that such filing
fails to meet the requirements of this Article and stating
when, within a reasonable period thereafter, such filing shall

be deemed no longer effective. If the company or the Illinois

Compensation Rating Bureau ratipg—ergapizatien making the

filing shall, prior to the expiration of the period prescribed
in the notice, request a hearing, such filings shall be
effective until the expiration of a reasonable period specified
in any order entered thereon. If the rate resulting from such
filing be unfairly discriminatory or materially inadequate,
and the difference between such rate and the approved rate
equals or exceeds the cost of making an adjustment, the
Director shall in such notice or order direct an adjustment of
the premium to be made with the policyholder either by refund
or collection of additional premium. If the policyholder does
not accept the increased rate, cancellation shall be made on a
pro rata basis. Any policy issued pursuant to this subsection
shall contain a provision that the premium thereon shall be
subject to adjustment upon the basis of the filing finally
approved.

(2) If at any time subsequent to the applicable review
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period provided for in subsection (1) of this Section, the
Director finds that a filing does not meet the requirements of
this Article, he shall, after a hearing held upon not less than
ten days written notice, specifying the matters to be

considered at such hearing, to every company and the Illinois

Compensation Rating Bureau rating—ergapizatiern which made such

filing, issue an order specifying in what respects he finds
that such filing fails to meet the requirements of this
Article, and stating when, within a reasonable period
thereafter, such filings shall be deemed no longer effective.
Copies of said order shall be sent to every such company and
rating organization. Said order shall not affect any contract
or policy made or issued prior to the expiration of the period
set forth in said order.

(3) Any person or organization aggrieved with respect to
any filing which is in effect may make written application to
the Director for a hearing thereon, provided, however, that the

company or the TIllinois Compensation Rating Bureau ¥atineg

erganizatienr that made the filing shall not be authorized to
proceed under this subsection. Such application shall specify
the grounds to be relied upon by the applicant. If the Director
shall find that the application is made in good faith, that the
applicant would be so aggrieved if his grounds are established,
and that such grounds otherwise justify holding such a hearing,
he shall, within thirty days after receipt of such application,

hold a hearing upon not less than ten days written notice to
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the applicant and to every company and rating organization
which made such filing.

If, after such hearing, the Director finds that the filing
does not meet the requirements of this Article, he shall issue
an order specifying in what respects he finds that such filing
fails to meet the requirements of this Article, and stating
when, within a reasonable period thereafter, such filing shall
be deemed no longer effective. Copies of said order shall be
sent to the applicant and to every such company and rating
organization. Said order shall not affect any contract or
policy made or issued prior to the expiration of the period set
forth in said order.

(Source: P.A. 82-939.)

(215 ILCS 5/459) (from Ch. 73, par. 1065.6)

Sec. 459. Rating bureau erganizatiens.

(1) The TIllinois Compensation Rating Bureau is created as a

quasi-governmental entity. The Director shall have oversight

over the Bureau only as established by law. Every insurer that

writes, amends, delivers, issues, oOr renews any policy of

insurance specified under Article XXIX of this Code has

membership in the Bureau.

(1.5) The Bureau has the following purposes:

(a) to establish, maintain, and administer rules,

reqgulations, classifications, rates, and rating plans to

govern the transaction of insurance included in Article
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XXIX of this Code

to cooperate with other rate service organizations

(b)

and

rates,

and with insurers in the development of rules,

I

rating plans and insurance policies and forms

to secure and analyze statistical and other data

(c)

in this

set forth

required to accomplish the purposes

(1.5);

subsection

4

to inspect and classify risks

(d)

to file with the Director on behalf of its members

(e)

every manual of classifications,

and rates and every

rules,

10

rating plan and rating plan modification proposed for use

11

.
/4

in this State

12

the

assist the Director and insurers in

TO

(£)

13

and

/4

promotion of safety in industry

14

the

necessary for

matter

any

assist in

to

15

accomplishment of these purposes.
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their policyholders, members or subscribers.

9

(Blank) .

(4)

10

1
CIIT

PIC I~ SN A
WL CIrLTIT

o

LI e
L 1T ITMAAT T T L0

o
=]

min e
oITo OO T

o

n

o

oot

n

EYNPNE S RN ot
T Tty OorrgaliTt za CUlTo

noF

m
ooty

11

=1
TIT

sza3 A
Emvaaw

.
PES

3z

£V
T CliIor T TCy

PIL N

sz
~Y

Dot o~
P W e s e

£+l o
Clil L O

OT

=

o PN
SRSy =

12

|SPA O A @ s e

ot
T

PR, R
L)LAU-J

= 2 P =
T CcTToOIr—ot

= EN
A =

P L - DU, 1Y
J—bk.)u_LL/_Lllg L L UL [ Ry

=

L4 1 en
J__L_L_Ll.l‘ﬂb.)

13

14

=

PRI R

e g
L/\JUHCJ_L/LK__LVC A C LV LT LITO

LN

ISR SN
O OCTT

raoxzrl Aty
TV Cw

ot o
Ty

£
TIIC DL L CCTTOr

\_4c“c]fu;_x__y .

15

ISEEDE 2N
O OCTT

Stz
(=223

g PN
CIlIici T

£ Ao
L L 1IINAO

I

PSRN
TCo T TII9y

s £ PPN
% g Sy L &

at o oo o
crcC oot Ty

PR T NES
[STA Iy T =y

16

17

ERPSWE T
T oo uc

m
Ty

T

DNt o~
CIrrT.oS 1t crCTCy

£ o+ o

o

=

B xz3 oo
CIIC PpT OV oSTUOINS  OTL

T3+ 1

i
W I CTT

o ot

o

HrEeOoRSTStTEehtT

18

ST T
TTy |\

T T

ol
o LT T

oo ot o
TCoO o P T TTS

Tl o
WIIcrC

w

2
LTI

o £z ooy
St CTT Yy IS

EvN o,

ER|
A\ En W A g

.

PICEVNE
WL T CCCIT

T

19

RSN N
TIo Lo CCIT

2
TIT

.z o
TwWw I oST

=1
OTIT

o

=1

PN
|3 ¥ i B Wy & YW W Y X @ 1 e

EERZNEV o

= R
Ull Ll L L L

o
T

2

PPN S
rraotTTC

PN

20

1
CIT

.l P NS S N RN
T r ESASAS o gm e ey 5 AT

’

Dot 3~
/A0 W S U E W

PR RN £ Eo N
PTrovIEsSTOoITS Ao CITT oS

EYNEIS

1
CTIre

a1
WL CIL

21

ISEE W= ot 4 za v g PPN NN~
OTr—sSoutCir—atCtTtTvIcy O praoctxTC

o

n

o S

NI
o COoOIrTCcIIraarrc

22

Rating Bureau A—rating

Compensation

Illinois

The

23

may require members and subscribers to adhere to a

n

I
\JJ—\juJ—l_LLA(_/L C L ULl

24

policy

rating plans,

rate classification system, rating rules,

25

and underwriting rules or similar materials; however, no
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insurer may agree with any other insurer or with a rating
organization to adhere to or use any rate or schedule rating
plan. For the purposes of this Article, "rate" means the charge
for insurance per unit of exposure, prior to any application of
individual risk wvariations based on loss or expense
considerations, or a consideration of Dboth, and does not
include minimum premiums.

(6) Two or more insurers having a common ownership or
operating in this State under common management or control may
act in concert between or among themselves with respect to
those activities authorized in this Article as if they were a
single insurer.

(7) The fact that 2 or more insurers consistently or
intermittently use the same rates is not sufficient in itself
to support a finding that an illegal agreement exists, and may
be used only for the purpose of supplementing or explaining
other direct evidence of the existence of any such agreement.

(Source: P.A. 82-939.)

(215 ILCS 5/459a new)

Sec. 459a. Operation and control of the Illinois

Compensation Rating Bureau.

(1) The Bureau shall be governed by the Rating Committee.

The Rating Committee shall establish bylaws for the operation

of the Bureau that, with amendments thereto, shall be filed

with and approved by the Director before they are effective.
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(2) The Rating Committee shall consist of 10 members. Two

members of the Rating Committee shall represent self-insured

employer interests and shall be appointed by and serve at the

pleasure of the Governor. Of the remaining 8 members, 4 shall

be chosen by a majority vote of the members of the Bureau who

are stock insurers and 4 shall be chosen by a majority vote of

the members of the Bureau who are mutual insurers. Both stock

and mutual insurers shall be represented equally on all other

committees, including any managing committee. Each member of a

committee shall have one vote, with the Director of Insurance

deciding the matter in the event of a tie.

(3) The services of the Bureau shall be supplied to members

without discrimination. Each member of the Bureau shall pay an

equitable share of the cost of operating the Bureau.

(4) Upon demand, the Bureau shall furnish to any employer

upon whose risk a survey has been made and to any insurer full

information about the survey.

(5) The Bureau shall, within a reasonable time after

receiving a written request and upon payment of a reasonable

charge, furnish information as to any rate to the insured

affected by it or to an authorized representative.

(215 ILCS 5/461) (from Ch. 73, par. 1065.8)
Sec. 461. Appeal by minority. Any member of or subscriber

to the Illinois Compensation Rating Bureau a—Frating

erganizatieonr may appeal to the Director from the action or
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decision of such rating organization in approving or rejecting
any proposed change in or addition to the filings of such
rating organization and the Director shall, after a hearing
held wupon not less than ten days' written notice to the
appellant and to such rating organization, issue an order
approving the action or decision of such rating organization or
directing it to give further consideration to such proposal,
or, if such appeal is from the action or decision of the rating
organization in rejecting a proposed addition to its filings,
he may, in the event he finds that such action or decision was
unreasonable, issue an order directing the rating organization
to make an addition to its filings, on behalf of its members
and subscribers, in a manner consistent with his findings,
within a reasonable time after the issuance of such order.

If such appeal is based upon the failure of the rating
organization to make a filing on behalf of such member or
subscriber which is based on a system of expense provisions
which differs, 1in accordance with the right granted in
subdivision (b) of subsection (1) of Section 456, from the
system of expense provisions included in a filing made by the
rating organization, the Director shall, if he grants the
appeal, order the rating organization to make the requested
filing for use by the appellant. In deciding such appeal the
Director shall apply the standards set forth in Section 456.

(Source: Laws 1947, p. 1098.)
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(215 ILCS 5/462) (from Ch. 73, par. 1065.9)
Sec. 462. Information to be furnished insureds - Hearings

and appeals of insureds. The 1Illinois Compensation Rating

Bureau Every—ratingerganizatiern, and every company which does

not adopt the rates of the Illinois Compensation Rating Bureau

a—rating—eorganizratien, shall, within a reasonable time after

receiving written request therefor, furnish to any insured
affected by a rate made by 1t, or to the authorized
representative of such insured, 1in readily understandable
language, all pertinent information as to such rate as

specified in rules adopted by the Department.

The Tllinois Compensation Rating Bureau Every—ratEing

erganizatiern, and every company which does not adopt the rates

of the Illinois Compensation Rating Bureau a—ratine

erganizatier, shall provide within this state reasonable means
whereby any person aggrieved by the application of its rating
system may Dbe heard, 1in person or Dby his authorized
representative, on his written request to review the manner in
which such rating system has been applied in connection with

the insurance afforded him. If the Illinois Compensation Rating

Bureau reatingerganization or company fails to grant or reject

such request within thirty days after it is made, the applicant
may proceed in the same manner as if his application had been

rejected. Any party affected by the action of the Illinois

Compensation Rating Bureau sueh—rating—eorganizatien Or such

company on such request may, within thirty days after written
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notice of such action, appeal to the Director, who, after a
hearing held upon not less than ten days' written notice to the
appellant and to such rating organization or company, may
affirm or reverse such action.

(Source: P.A. 82-939.)

(215 ILCS 5/463) (from Ch. 73, par. 1065.10)

Sec. 463. Advisory organizations.

(1) Every group, association or other organization of
companies whether located within or outside this state, which

assists companies which make their own filings or the Illinois

Compensation Rating Bureau rating—eorganizatieons 1n rate

H

making, by the collection and furnishing of loss or expense
statistics, or by the submission of recommendations, but which
does not make filings under this Article, shall be known as an
advisory organization.

(2) Every advisory organization shall file with the
Director (a) a copy of 1its constitution, its articles of
agreement or association or its certificate of incorporation
and of its by-laws, rules and regulations governing its
activities, (b) a list of its members, (c) the name and address
of a resident of this state upon whom notices or orders of the
Director or process issued at his direction may be served, and
(d) an agreement that the Director may examine such advisory
organization in accordance with the provisions of Section 465

of this Article.
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(3) If, after a hearing, the Director finds that the
furnishing of such information or assistance involves any act
or practice which 1is wunfair or unreasonable or otherwise
inconsistent with the provisions of this Article, he may issue
a written order specifying in what respects such act or
practice is unfair or unreasonable or otherwise inconsistent
with the provisions of +this Article, and requiring the
discontinuance of such act or practice.

(4) No company which makes its own filings nor any rating
organization shall support its filings by statistics or adopt
rate making recommendations, furnished to it by an advisory
organization which has not complied with this Section or with
an order of the Director involving such statistics or
recommendations issued under subsection (3) of this Section. If
the Director finds such company or rating organization to be in
violation of this subsection he may issue an order requiring
the discontinuance of such violation.

(Source: Laws 1947, p. 1098.)



