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97TH GENERAL ASSEMBLY
State of Illinois

2011 and 2012
SB2010

Introduced 2/10/2011, by Sen. Michael W. Frerichs

SYNOPSIS AS INTRODUCED:

See Index

Amends the Illinois Fertilizer Act of 1961. Makes changes to the
definitions. Provides for labeling requirements for fertilizers or custom
blends. Provides that it shall be unlawful for misbranding or for the
adulteration of a fertilizer within the State. Provides that the Director
may refuse to register a fertilizer or cancel or suspend a fertilizer
registration, custom blend, or fertilizer if certain specified claims are
made. Permits the Director to issue and serve a written stop sale, stop
use, or regulate removal upon an owner, operator, manager, or agent in
charge of fertilizer. Creates the Nutrient Research and Education Council
(NREC) for the purpose of pursuing nutrient research and providing
educational programs to ensure the adoption and implementation of practices
that optimize nutrient use efficiency, ensure soil fertility, and address
environmental concerns with regard to fertilizer use. Provides that the
Department has the authority issue subpoenas, temporary restraining
orders, preliminary or permanent injunctions against any person from
violating or continuing to violate any provision of the Act. Provides for
penalties based on type of violation. Makes other corresponding changes.
Effective January 1, 2012.
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AN ACT concerning agriculture.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Section 5. The Illinois Fertilizer Act of 1961 is amended
by changing Sections 2, 3, 4, 5, 6, 6a, 6b, 7, 8, 10, 11, 12,
13, 14, 15, 1le, 17, 18, 18a, 19, 20, and 21 and by adding

Section 21.5 as follows:

(505 ILCS 80/2) (from Ch. 5, par. 55.2)

Sec. 2. Enforcing official. The Director of the Department

of Agriculture, hereinafter referred to as the "Director",
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(Source: Laws 1961, p. 3085.)

(505 ILCS 80/3) (from Ch. 5, par. 55.3)
Sec. 3. Definitions of words and terms. When used in this
Act unless the context otherwise requires:

"Anhydrous ammonia" means the compound formed by the

combination of 2 gaseous elements, nitrogen and hydrogen, in

the proportion of one part of nitrogen to 3 parts of hydrogen

(NH 3) by volume. Anhydrous ammonia is a fertilizer of ammonia

gas in compressed and liguified form. It is not agueous ammonia
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which 1is a solution of ammonia gas in water and which is

considered a low-pressure nitrogen solution.

"Blender" means any person or system engaged in the

business of blending fertilizer. This includes both mobile and

fixed equipment used to achieve this function.

"Blending" means the physical mixing or combining of: one

or more fertilizer materials and one or more filler materials;

2 or more fertilizer materials; 2 or more fertilizer materials

and filler materials, including mixing through the

simultaneous or sequential application of any of the outlined

combinations listed in this definition, to produce a uniform

mixture.

"Brand" means a term, design, or trademark used in

connection with one or several grades of commercial

fertilizers.

"Bulk" means any fertilizer distributed in a non-packaged

form.

"Custom blend" means a fertilizer blended according to

specifications provided to a blender in a soil test nutrient

recommendation or to meet the specific consumer request prior

to blending.
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"Custom blender" +hr—Fhe—termeustommixert means a person

who produces and sells custom blends mises.

"Deficiency" means the amount of nutrient found by analysis

less than that guaranteed that may result from a lack of

nutrient ingredients or from lack of uniformity.

"Department" means the Illinois Department of Agriculture.

"Director" means the Director of Agriculture or a duly

authorized representative.

"Distribute" means to import, consign, manufacture,

produce, store, transport, custom blend, compound, or blend

fertilizer or to transfer from one container to another for the

purpose of selling, giving away, bartering, or otherwise

supplying fertilizer in this State.

"Distributor operator" means any person who distributes.

"Fertilizer" means any substance containing one or more of

the recognized plant nutrient nitrogen, phosphate, potash, or

those defined under 8 Il1l. Adm. Code 210.20 that is used for

its plant nutrient content and that is designed for use or

claimed to have wvalue 1in promoting plant growth, except

unmanipulated animal and vegetable manures, sea solids, marl,

lime, limestone, wood ashes, and other products exempted by
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regqulation by the Director.

1

means a fertilizer that either

"Fertilizer material"

contains important quantities of no more than one

(A)

phosphate

nitrogen (N),

of the primary plant nutrients

(K20) ;

and potash

(P205),

its plant nutrient content

or more of

has 85%

(B)

or

r

present in the form of a single chemical compound

residue or

derived from a plant or animal

is

been

natural material deposit that has

-product or

by

processed in such a way that its content of plant nutrients

10

has not been materially changed except by purification and

11

concentration.
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"Grade" Ho—Fhe—term—grade™ means the minimum percentage
of total nitrogen, available phosphoric phosphate aexd (P205)

and soluble potash (K20) stated in the whole numbers in the

same terms, order, and percentages as in the guaranteed

analysis, provided that specialty fertilizers may be

guaranteed in fractional wunits of less than 1% of total

nitrogen, available phosphate, and soluble potash and that

fertilizer materials, bone meal, manures, and similar

materials may be guaranteed in fractional units erder—eiven—in

"Investigational allowance" means an allowance for

variations inherent in the taking, preparation, and analysis of

an official sample of fertilizer.

"Label" means the display of all written, printed, or

graphic matter upon the immediate container or a statement

accompanying a fertilizer.

"Labeling" means all (i) written, written, printed, or

graphic matter upon or accompanvying any fertilizer or (ii)

advertisements, Internet, brochures, posters, and television

and radio announcements used 1in promoting the sale of

fertilizer.

"Local legislation" means, but 1is not limited to, any
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resolution, amendment, regulation, or rule

ordinance, motion,

1

adopted by a political subdivision.

"Lot" means an identifiable quantity of fertilizer that can

such as,

be sampled according to AOAC International procedures,

the amount delivered

the amount contained in a single vehicle,

5

or in the case of bagged fertilizer,

under a single invoice,

6

not more than 25 tons.
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s—Fhe—term—"Low-pressure nitrogen solution" means a +ew

pressure solution containing 2 per cent or more by weight of
free ammonia and/or having vapor pressure of 5 pounds or more
per square inch gauge at 104° F.

"Mixed fertilizer" means any combination or mixture of

fertilizer materials designed for use or claimed to have wvalue

in promoting plant growth.

"Official sample" means any sample of fertilizer taken by

the Director or his agent and designated as official by the

Director.

"On Farm Anhydrous Ammonia Storage Facility" means a site

where anhydrous ammonia fertilizer is stored for

non-commercial purposes.

"Per cent" or "percentage" means the percentage by weight.

"Person" means any individual, partnership, association,

firm and corporation.

"Registrant" means the person who registers fertilizer and

obtains a license under the provisions of this Act.

"Specialty fertilizer" means a fertilizer distributed

primarily for nonfarm use, such as home gardens, lawns,

shrubbery, flowers, golf courses, municipal parks, cemeteries,

green houses and nurseries, and may include fertilizer used for

research or experimental purposes.

"Ton" means a net weight of 2,000 pounds avoirdupois.

() L T L B ) 1 T1 1t o
A= LTI C O LTIt 7 C [ S e S i N Sy )
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(Source: P.A. 83-586.)

(505 ILCS 80/4) (from Ch. 5, par. 55.4)
Sec. 4. Registration.
(a) Each brand and grade of eemmereiat fertilizer shall be

registered in the name of that person whose name appears upon

the label Dbefore being distributed in this State. The

application for registration shall be submitted with a label or
facsimile of same to the Director on form furnished by the
Director, and shall be accompanied by a fee of $20 $36 per
grade within a brand. Upon approval by the Director a copy of
the registration shall be furnished to the applicant. All
registrations expire on December 31 of each year.

The application shall include the following information:

(1) The net weight

(2) The brand and grade

(3) The guaranteed analysis

(4) The name and address of the registrant.

(b) A distributor shall not be required to register any
brand of eemmereisdt fertilizer or custom blend mizx which is
already registered under this Act by another person.

(c) The plant nutrient content of each and every eommereiat
fertilizer must remain uniform for the period of registration

and, 1n no case, shall the percentage of any guaranteed plant
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nutrient element be changed in such a manner that the
crop-producing quality of the eemmereiad fertilizer is
lowered.

(d) Each distributor performing one or more acts of

distribution as defined under Section 3 ewstem—mixer shall

register annually with the Director on forms furnished by the
Director. The application for registration shall be

accompanied by a fee of $100 and shall remit an additional $50

per distribution site if the site is registered under the same

business name $58—urtess—the—eusteommixer eleets—teo—register

seh—mieEure—payirg—a—feeof $10-permisture. Upon approval by

the Director, a copy of the registration shall be furnished to
the applicant. All registrations expire on December 31 of each
year.

(d=5) Fach On Farm Anhydrous Ammonia Storage Facility

operator shall register annually with the Director on forms

furnished by the Director. The application for registration

shall be accompanied by a fee of $50 and shall remit an

additional $25 per site registered under the same farm operator

name. Upon approval by the Director, a copy of the registration

shall be furnished to the applicant. All registrations expire

on December 31 of each vear.

(e) A custom blend mix as defined in Section 3—seetien
3+£), prepared for one consumer shall not be co-mingled with
the custom Dblended mixed fertilizer prepared for another

consumer.
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(f) All fees collected pursuant to this Section shall be

paid to the Fertilizer Control Fund for activities related to

the administration and enforcement of this Act patd—ante—the

(Source: P.A. 93-32, eff. 7-1-03.)

(505 ILCS 80/5) (from Ch. 5, par. 55.5)

Sec. 5. Labeling.

(a) Any eeommereiratr fertilizer or custom blend m+x
distributed in this State in non-bulk containers shall have

placed on or affixed to the container a label setting forth in

clearly legible form the following information: ¥eguired—Pby

T+ o
T C

= L1 £
TS\ L/ 7 T

(D) (2) oo (4N
=77 AN A A W

(1) net weight;

(2) brand and grade; provided, that the grade shall not

be required when no primary nutrients are claimed;

(3) guaranteed analysis;

(4) directions for use for the fertilizer distributed

to the end user; and

(5) name and address of the registrant.

In the case of bulk shipments as a brand or grade of

fertilizer, this information in a written or printed form shall

accompany delivery of each load and be supplied to the

purchaser at time of delivery.

(b) (Blank) . Ff—distributed—anPbullk—as—abrandorgrade—of
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(c) If distributed in bulk as a custom blend mized
fertilizer, a written or printed statement shall accompany
delivery of each load and be supplied to the purchaser at time
of delivery and must carry information as follows:

1. Weight of each eemmereiat fertilizer used in the custom
blend mizine.

2. The guaranteed analysis of each eemmereiat fertilizer
used in the custom blend mizineg.

3. Total weight of fertilizer delivered in each load.

4. Name and address of the person selling the fertilizer.

(d) A custom blended mixed fertilizer shall be intimately
and uniformly mixed. The Director, in determining for
administrative purposes whether a custom blend m®m&x 1is
intimately and uniformly mixed, shall compute the analysis of
the load of custom blended mixed fertilizer from the
information required by Items (1), (2), and (3) of paragraph
(c) of this section.

(e) Each lot of fertilizer shall display identification in

a manner that includes, but is not limited to, numerical,

alphabetical, date of manufacture, or a combination that

distinguishes it from that of other lots distributed.

(f) Fertilizer materials not defined by AAPFCO may be used

as fertilizer materials 1f the registrant furnishes an
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acceptable definition, AOAC International or other appropriate

method of analysis, heavy metal analysis, and agronomic data

when deemed necessary.

(Source: Laws 1963, p. 2240.)

(505 ILCS 80/6) (from Ch. 5, par. 55.6)

Sec. 6. Inspection fees.

(a) There shall be paid to the Director for all eommereiat
fertilizers or custom blend mix distributed in this State an
inspection fee at the rate of 15¢ 25¢ per ton. Sales to
manufacturers or exchanges between them are hereby exempted

from the inspection fee.

On 1individual packages of ecommereial—or—ecustom—mt oF
speetatty fertilizers containing 5 pounds or less, or if in
liquid form containers of 4,000 cubic centimeters or less,
there shall be paid instead of the 15¢ 25¢ per ton inspection

fee, an annual inspection fee of $50 $25 for each grade within

a brand sold or distributed. Where a person sells ecemmereial—er

PSSR I e N 3 EV S NN 1
TS COT Itz OLr [l A A e

v+ fertilizers in packages of 5 pounds or
less, or 4,000 cubic centimeters or less if in liquid form, and
also sells in 1larger packages than 5 pounds or 1liquid
containers larger than 4,000 cubic centimeters, this annual
inspection fee of $50 $25 applies only to that portion sold in
packages of 5 pounds or less or 4,000 cubic centimeters or
less, and that portion sold in larger packages or containers

shall be subject to the same inspection fee of 15¢ 25¢ per ton
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as provided in this Act. Fhe—idnereased—fees—shatl—be—-effeective

£+ Taoo 20 Q0 Q0
T—C ToIrc oY 1> 0

= |
Tr A 7 LT

(b) Every person who distributes a eemmereiat fertilizer or
custom pblend mix in this State shall file with the Director, on
forms furnished by the Director, a semi-annual statement for
the periods ending June 30 and December 31, setting forth the
number of net tons of each grade of eemmereiat fertilizers
within a brand or the net tons of custom blend mix distributed.
The report shall be due on or before the 30th +5tk day of the
month following the close of each semi-annual period and upon
the statement shall pay the inspection fee at the rate stated

in paragraph (a) of this Section.

The 15¢ ome—halfef+he 256 per ton inspection fee shall be

paid into the Fertilizer Control Fund ampd—all—eother—Ffees
a1 ] at o PR oNE 1o o [QIP2NPE S n ah 1] =N o 1Tt + 1 Q4
UL LT T TCTTU [Ty uaw - CIl 1L O oo UL UL [0 W N & e Ly t/(_/LLLA. LITT T CIICT [ @ e )

If the tonnage report 1is not filed and the payment of
inspection fee is not made within 30 days after the end of the

semi-annual period, a collection fee amounting to 15% 316%

(minimum $15 $38) of the amount shall be assessed against the
registrant. The amount of fees due shall constitute a debt and
become the basis of a judgment against the registrant. Upon the
written request to the Director additional time may be granted
past the normal date of filing the semi-annual statement.

When more than one person is involved in the distribution

of a eemmereiat fertilizer, the last registrant who distributes
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to the non-registrant (dealer or consumer) 1is responsible for
reporting the tonnage and paying the inspection fee.

(Source: P.A. 93-32, eff. 7-1-03.)

(505 ILCS 80/6a) (from Ch. 5, par. 55.6a)

Sec. 6a. Nutrient Research and FEducation Council. The

Director is hereby authorized to ensure that distributors remit

a designated fertilizer tonnage assessment to the Nutrient

Research and Education Council (NREC) for the purpose of

pursuing nutrient research and providing educational programs

to ensure the adoption and implementation of practices that

optimize nutrient use efficiency, ensure soil fertility, and

address environmental concerns with regard to fertilizer use.

The NREC may also participate in relevant demonstration and

cost-share programs to enhance adoption and meet objectives of

nutrient efficiency and stewardship programs supported by the

NREC.

The NREC shall be comprised of 9 persons, 3 representing

the fertilizer industry, 3 persons representing grower

organizations, one person representing the specialty

fertilizer industry, one person representing the public at

large and the Director or his or her designee. Members of the

Council shall receive no compensation for their services, and

the terms of the Council members, appointment process, and

conduct of the meetings shall be outlined in the NREC bylaws

and made available to the industry organizations.
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The responsibilities of the NREC are to:

(1) prioritize nutrient research needs and solicit

research proposals to generate findings and make

recommendations to the Council based on the findings;

(2) evaluate the proposed budget for each research

project and make recommendations as necessary;

(3) arrange for peer review of all research proposals

for scientific merit and methods;

(4) report the findings of all research projects at

industry conferences, publish the findings and implement

educational programs to apply the research recommendations

in agricultural production systems and 1in consumer use

markets where appropriate;

(5) engage in outreach and field level trials and

educational programs with growers and consumers and

publicize these events; and

(6) where practical, cooperate with other programs

with similar goals.

The Council shall set the fertilizer tonnage assessment for

the purpose of funding the NREC at no less than 50 cents per

ton and no greater than $3.00 per ton to fund, administer,

publish, and implement the research, education, and outreach

programs designated each year by the Council. By December 31 of

each vear, the Council shall report to the Director the amount

of the annual tonnage assessment to be collected the following

vear from distributors.
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(Source: P.A. 91-754, eff. 7-1-00.)

(505 ILCS 80/7) (from Ch. 5, par. 55.7)

Sec. 7. Inspection, sampling, analysis.

(a) It is the duty of the Director, who may act through his
authorized agent, to sample, inspect, make analysis of, and
test eemmereiad fertilizers and custom mixes distributed
within this State at a time and place and to such an extent as

the Director ke considers necessary to determine whether such

commererat fertilizers er—ewstem—mixes are in compliance with

the provisions of this Act. The Director, individually or
through his agent, is authorized to enter upon any public or
private premises during regular business hours in order to have
access to ecemmereiat fertilizers er—euwstemmizes and to records
relating to their distribution subject to the provisions of
this Act and the rules and regulations pertaining thereto.

(b) The methods of analysis and sampling shall be those

adopted by the official agency from sources such as those of

the Association of Official Analytical Aegriewttwrat Chemists.
(c) The Director, in determining for administrative

purposes whether any eemmereiat fertilizer er—eustem—mix 1S

deficient in plant food, shall be guided solely by the official

sample as defined in pearagraph—k)—ef Section 3, and obtained
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and analyzed as provided for in this Section paragraph—k)r—oFf

Seetion—+.

(d) The results of official analysis of any ecommereiat

fertilizer er—ewustemmiz which has been found to be subject to
penalty or other legal action shall be forwarded by the
Director to the registrant at least 10 days before the report
is submitted to the purchaser. If during that period no
adequate evidence to the contrary is made available to the
Director, the report shall become official. Upon request the
Director shall furnish to the registrant a portion of any
sample found subject to penalty or other legal action.

(Source: P.A. 77-106.)

(505 ILCS 80/8) (from Ch. 5, par. 55.8)

Sec. 8. Plant food deficiency.

If any eemmereiadt fertilizer er—ewstemmiz offered for sale
in this State proves, upon official analysis, to be deficient
from its guaranteed analysis, penalty shall be assessed against
the manufacturer or custom blender mixexr in accordance with the
following provisions:

(1) When the wvalue for a single ingredient fertilizer

containing nitrogen, available phosphate, or soluble potash is

found to be deficient from the guarantee to the extent of 3% to

5% of the total value ¥Feor—a—sipgte—ingredient—FferEilizesr

D O L L By ISR, Ty, M R R P R, 1 P T
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tat+—atage, the
registrant shall be liable for the actual deficiency in value.
When the deficiency exceeds 5% of the total value, the penalty
shall be 3 times the actual value of the shortage.

(2) For multiple ingredient fertilizers containing 2 or
more of the single ingredients: nitrogen or phosphate or
potash, penalties shall be assessed according to (a) or (b) as
herein stated. When a multiple ingredient fertilizer is subject
to a penalty under both (a) and (b) only the larger penalty
shall be assessed.

(a) When the total combined wvalues of the nitrogen or

available phosphate phespherie—aeid or potash is found to be

deficient to the extent of 3% to 5% 33%—amd—ret—over—5%, the

registrant shall be liable for the actual deficiency in total
value. When the deficiency exceeds 5% of the total value, the
penalty shall be 3 times the actual value of the shortage.

(b) When either the nitrogen, available phosphate

phospherie—aeid, or potash value is found deficient from the
guarantee to the extent of 20% up to the maximum of 4 units (4%
plant food), the registrant shall be liable for the wvalue of
such shortages.

(3) Deficiencies in any other constituent or constituents
covered under Section 3, paragraph (i), items B, C, and D of
this Act which the registrant is required to or may guarantee
shall be evaluated by the Director and penalties therefor shall

be prescribed by the Director.
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(a) Nothing contained in this Section shall prevent any
person from appealing to a court of competent jurisdiction for
judgment as to the justification of such penalties.

(b) All penalties assessed under this Section shall be paid
to the consumer of the lot of eemmereiat fertilizer or custom
blend mix purchased, and which is represented by the sample
analyzed, within 3 months after the date of notice from the
Director to the registrant. Receipts shall be taken therefor
and promptly forwarded to the Director. If such consumers
cannot be found, the amount of the penalty shall be paid to the
Director who shall deposit the same in the General Revenue Fund
in the State Treasury.

(Source: Laws 1963, p. 2240.)

(505 ILCS 80/10) (from Ch. 5, par. 55.10)
Sec. 10. Minimum plant food content.

o)

No superphosphate containing less than 18% available
phosphate phespherie—aeid nor any mixed fertilizer or custom
blend mizx, other than a custom blend mix consisting in part of
unacidulated mineral phosphatic materials, in which the sum of

the guarantees for the nitrogen, available phosphate

phespherie—aeid, and soluble potash totals less than 20% shall
be distributed in this State. Specialty fertilizers are exempt
from minimum plant food requirements for mixed fertilizers and
custom blends mizes.

(Source: Laws 1961, p. 3085.)
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(505 ILCS 80/11) (from Ch. 5, par. 55.11)

Sec. 11. Misbranding or adulteration. Felse—ermisteading

(a) It 1is wunlawful for any person to distribute a

fertilizer that is misbranded or adulterated within this State.

A fertilizer shall be deemed misbranded if:

(1) dits labeling 1s false or misleading in any

particular;

(2) 1t 1s distributed wunder the name of another

fertilizer product;

(3) it is not labeled as required by this Act or its

rules; or

(4) it purports to be or is represented as a

fertilizer, or 1s represented as containing a plant

nutrient or fertilizer, wunless such plant nutrient or

fertilizer conforms to the definition of identity, if any,

prescribed by regulation of the Director; in adopting such

reqgulations the Director shall give due regard to commonly

accepted definitions and official fertilizer terms such as

those issued by the Association of American Plant Food

Control Officials.

(b) A fertilizer shall be deemed adulterated if:

(1) it contains any deleterious or harmful substance in

sufficient amount to render it injurious to beneficial

plant life, animals, humans, aguatic life, soil, or water
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when applied in accordance with directions for use on the

if adequate warning statements or directions for

; or,

label

animals,

use which may be necessary to protect plant life,

or water are not shown upon the

aquatic life, soil,

humans,

.
14

label

its composition falls below or differs from that

(2)

or

14

which it is purported to possess by its labeling

it contains unwanted crop seed or weed seed. A

(3)
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Laws 1961, p.

(Source

21

55.12)

par.

Sy

(from Ch.

(505 ILCS 80/12)

22

records.

.
14

12. Tonnage reports and other fertilizer

Sec.

23

Any person distributing fertilizer to a non-registrant

(a)

24

in this State shall provide the Director with a summary report

25
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on or before the 10th day of each month covering the shipments

made during the preceding month of tonnage on a form, provided

by the Director, for that purpose. If requested by the NREC,

the person distributing fertilizer must also provide to the

Director additional information pertinent to nutrient

practices or fertilizer sales.

Specialty fertilizer sold in packages weighing 5 pounds or
less or in container of 4000 cubic centimeters or less, shall
be reported but no inspection fee will Dbe charged. No
information furnished under this Section shall be disclosed by
the Department in such a way as to divulge the operation of any
person.

(b) Persons engaged in the sale of ammonium nitrate shall
obtain the following information upon its distribution:

(1) the date of distribution;

(2) the quantity purchased;

(3) the license number of the purchaser's wvalid State
or federal driver's license, or an equivalent number taken
from another form of picture identification approved for
purchaser identification by the Director; and

(4) the purchaser's name, current physical address,
and telephone number.

Any retailer of ammonium nitrate may refuse to sell
ammonium nitrate to any person attempting to purchase ammonium
nitrate (i) out of season, (ii) in unusual quantities, or (iii)

under suspect purchase patterns.
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(c) Records created under subsection (b) of this Section
shall be maintained for a minimum of 2 years. Such records
shall be available for inspection, copying, and audit by the
Department as provided under this Act.

(Source: P.A. 95-219, eff. 8-16-07.)

(505 ILCS 80/13) (from Ch. 5, par. 55.13)

Sec. 13. Publications.

The Director shall publish at least semi-annually and in
such forms as he may deem proper:

(a) Information concerning the distribution of eceommereiat
fertilizers and custom blends mizes by counties.

(b) Results of analysis based on official samples of
commereiat fertilizers and custom blends mixes distributed
within the state as compared with the analysis guaranteed under
Sections 4 and 5.

(Source: Laws 1961, p. 3085.)

(505 ILCS 80/14) (from Ch. 5, par. 55.14)

Sec. 14. Rules and regulations.

(a) For the enforcement of this Act, the Director is
authorized, after due notice and public hearing, to prescribe

and to enforce such rules and regulations relating to the

distribution of fertilizers, eemmereiat—Ffertilizer oOr custom

blends and the equipment, containers and storage of anhydrous

ammonia, and low pressure nitrogen solutions mix as ke may be




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SB2010 - 28 - LRB0O97 08213 CEL 48338 b

fime necessary to carry into effect the full intent and meaning

of this Act, including public safety and protection of the

environment.

(b) The official definitions of fertilizers and official

fertilizer terms as adopted and published by the Association of

American Plant Food Control Officials and any amendments or

supplements thereto are the official definitions of

fertilizers and official fertilizer terms, except insofar as

specifically defined in Section 3 or amended, modified, or

rejected by a rule adopted by the Director.

(c) A unit of 1local government may not regulate the

registration, packaging, labeling, sale, storage,

distribution, wuse, and application of fertilizers wused in

agricultural production in a manner more restrictive than the

regulation of fertilizer by the State under this Act.

(Source: Laws 1961, p. 3085.)

(505 ILCS 80/15) (from Ch. 5, par. 55.15)

Sec. 15. Short weight.

If any eemmereiadr fertilizer or custom blend mix 1in the
possession of the consumer is found by the Director to be short
in weight, the registrant of such eemmereiadt fertilizer or
custom blend mizx shall, within 30 days after official notice
from the Director, pay to the consumer a penalty equal to 4
times the value of the actual shortage.

(Source: Laws 1961, p. 3085.)
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(505 ILCS 80/16) (from Ch. 5, par. 55.16)

Sec. 16. Cancellation, suspension, or refusal of

registrations and licenses. capeeltatieonofregistrations-

The Director may refuse to register a fertilizer or cancel

or suspend a fertilizer registration, custom blend, or

fertilizer license if:

(1) the composition of the fertilizer does not warrant

the claims made;

(2) the fertilizer does not comply with the provisions

of this Act or its rules;

(3) the 1labeling or other materials required for

registration do not comply with the provisions of this Act

or 1ts rules;

(4) the registrant wused fraudulent or deceptive

practices to secure registration;

(5) it is determined that a fertilizer poses a risk of

unreasonable adverse effects to man or the environment; or

(6) the registrant does not comply with the provisions

of this Act or its rules.

The registrant has the right to appear for a hearing before

the Director to appeal any revocation, suspension, or refusal

of registration or license under this Section. Fhebirecter—is
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(Source: Laws 1961, p. 3085.)

(505 ILCS 80/17) (from Ch. 5, par. 55.17)

Sec. 17. Stop sale; use or removal order.

(a) Whenever the Director finds that a fertilizer is being

distributed in wviolation of this Act or its rules, he or she

may issue and serve a written order to stop sale, stop use, or

reqgulate removal upon an owner, operator, manager, or agent in

charge of the fertilizer.

(b) The Director shall provide the registrant, if different

from the person served under subsection (a), with a copy of any

order when corrective action appears to be the responsibility

of the registrant.

(c) If an owner, operator, manager, or agent 1s not

available for service of an order upon him or her, the Director

shall attach the order to the fertilizer and notify the

registrant.

(d) The Director shall remove or vacate an order by written

notice when the violated provisions of this Act or its rules
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the conditions specified have been

have been complied with,

or the violation has been otherwise disposed of by either

met,

administrative or Jjudicial action and all costs and expenses

3

incurred in connection with the withdrawal have been paid.

being

that a fertilizer

Director finds

When the

(e)

animals,

distributed in this State may be injurious to plants,

he or she

or man when used in accordance with label directions,

may issue an order to remove the fertilizer from the State and

8

establish requirements to effect the expeditious removal of the

9

fertilizer without adverse effects to man or the environment.
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(505 ILCS 80/18) (from Ch. 5, par. 55.18)

Sec. 18. Seizure, condemnation and sale.

Any lot of eemmereiat fertilizer or custom blend mix not in
compliance with the provisions of this Act shall be subject to
seizure on complaint of the Director or blend his authorized
agent to the circuit court of the county in which such
commereratr fertilizer or custom blend mix is located. In the
event the court finds such eemmereiradr fertilizer or custom
blend mix to be 1in wviolation of this Act and orders the
condemnation of such eemmereiat fertilizer or custom blend mix,
it shall be disposed of 1in any manner consistent with the
quality of the eemmereiat fertilizer or custom blend mix and
the laws of the State. However, 1in no instance shall the
disposition of such eemmexreiad fertilizer or custom blend mi¢
be ordered by the court without first giving the claimant an
opportunity to apply to the court for release of such
eommereiat fertilizer or custom blend miz or for permission to
process or re-label the eemmereiasdt fertilizer or custom blend
miz to bring it into compliance with this Act.

(Source: P.A. 77-106.)

(505 ILCS 80/18a) (from Ch. 5, par. 55.18a)
Sec. 18a. Location and operation.
(a) Before installing commercial fertilizer facilities for

the distribution or storage of anhydrous ammonia  or
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low-pressure nitrogen solutions, the owner shall apply to the

Department for approval of the location of the facilities.
Distribution and storage facilities shall be in compliance with
local zoning ordinances and the minimum distance requirements

for safe storage of anhydrous ammonia or low-pressure nitrogen

solutions as established by Department rule. Existing storage
tanks installed prior to the effective date of this amendatory
Act of 1983 shall be exempt from the requirements for location
approval. Prior to any expansion or modification of such
existing storage tanks, written approval shall be obtained from
the Department and such tanks shall meet current requirements
as established by Department rule.

(b) Authorized Department personnel may enter upon any
public or private premises during reasonable business hours and
inspect facilities, equipment and vehicles used in the storage

and distribution of anhydrous ammonia and low-pressure

nitrogen solutions and observe operations as necessary to
determine compliance with the provisions of this Act and the
rules promulgated hereunder. Department personnel may enter
the premises at any time when the health, safety or welfare of
the public is threatened by escaping gas, spills, fire, damaged
or faulty equipment, accident or act of God.

(c) The Department shall adopt rules and regulations
setting forth minimum safety standards covering the design,
construction, location, installation and operation of

equipment for storage, handling, use and transportation of
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anhydrous ammonia and low pressure nitrogen solutions. Such
rules and regulations shall consist of those reasonably
necessary for the safety of the public, including persons
handling or using such materials, and shall be in substantial
conformity with the current nationally accepted safety
standards.

(d) The Director or his authorized agent may issue and
enforce a written stop use order to the owner or custodian of
the facility upon a wviolation of this Act or the rules and
regulations. The Director shall terminate the stop use order
upon compliance with the requirements of this Act and rules and
regulations.

(e) The Department may adopt rules and regulations setting
forth the requirements for the containment of fertilizer
products at commercial facilities, which may include, but would
not be 1limited to, the design, inspection, construction,
location, installation, and operation for the storage and
handling use of bulk liquid fertilizer, bulk dry fertilizer,

and low-pressure nitrogen solutions as may be necessary for the

protection of ground water, the environment, and public safety.
The Department may establish fees for the inspection of such
containment facilities.

(Source: P.A. 85-1327.)

(505 ILCS 80/19) (from Ch. 5, par. 55.19)

Sec. 19. Violations and prosecutions. Yietatiens
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(a) If it appears from the examination of any commercial
fertilizer or custom mix that any of the provisions of this Act
or the rules and regulations issued thereunder have been
violated, the Director or his or her authorized agent shall
cause notice of the violations to be given to the registrant,
distributor or possessor from whom the sample was taken. Any
person so notified shall be given opportunity to be heard under
such rules and regulations as may be prescribed by the
Director. If it appears after such hearing, either in the
presence or absence of the person so notified, that any of the
provisions of this Act or rules and regulations issued
thereunder have been violated, the Director may certify the
facts to the proper prosecuting attorney.

It shall be unlawful for any person to distribute, store,

transport or use anhydrous ammonia or low-pressure siEreogen

solutions in violation of this Act or the rules and regulations
promulgated thereunder or to violate a stop use order issued by
the Director.

(b) Any person convicted of violating any provisions of
this Act or any of the rules or regulations issued thereunder,
or who impedes, obstructs, hinders or otherwise prevents or
attempts to prevent the Director, or his or her duly authorized
agent, in the performance of his or her duty in connection with
the provisions of this Act, shall be guilty of a Dbusiness

offense punishable by a fine not less than $1,000 plus all

B3

costs for each violation fe—exeeed—S3+660. In all prosecutions
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under this Act involving the composition of a commercial
fertilizer or custom mix, a certified copy of the official
analysis signed by the Director shall be accepted as prima
facie evidence of the composition.

(c) Nothing in this Act shall be construed as requiring the
Director or his or her representative to report for prosecution
or for the institution of seizure proceedings as a result of
minor violations of the Act if he or she believes that a

suitable notice of warning in writing will serve the public

interests £hat—the—publie—Fnterests—will—Pe——served—bvy—a

] PSS
T [ToCcITC 4

.
=3

PP T
o UL X

(d) It shall be the duty of each State's attorney to whom
any violation 1is reported to cause appropriate proceedings to

be instituted and prosecuted in the circuit court without

delay.

(e) (Blank) . Fhe—birecktor—3s—agthorized—to—appty—Ffor—and

F=IN NN I PN S R SN SN I PPN IS sz £ 1 N RPN N
L UL VJ_UJ.(_/LL_.LLL\_j L L/UJ.J.L_.LLLMJ.J.L\j (= v LU LA TT (_AJ.J._Y L Cll b/J_UVJ_k_)J—Ullk_)
oo N~ £V sz o] v o] + o PENEEE NS i BN PR TR ESEEE 2N Dt
L Cll L O L1 T L (J.J.J._Y L UL L L \jU_L(.A.L_L\JJ.J. r/J_ J.I.lL/l_L\j(.A. c Ul ULIA L CIIT Ly o
Aotiet ot o s o o +1n ot oo £ L NP remadiaa Tl
IHnNovtw il tlloLdlIlIULIlY CIIT A= Lo T ITTUT L U IITCT L LI L (=3 LI I
KRN S RPN P i N N mEerad ot oaa o
_Lll_J Uil U L ULT O LI L L T 1 S UPL N i weh W W L TIIUUUL UL .

(505 ILCS 80/20) (from Ch. 5, par. 55.20)

Sec. 20. Hearing; notice; injunction.
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(a) The Department, over the signature of the Director, is

authorized to issue subpoenas and bring before the Department

any person or persons in this State to take testimony orally,

by deposition, or by exhibit, in the same manner prescribed by

law in Jjudicial proceedings and civil cases in the circuit

courts of this State. The Director is authorized to issue

subpoenas duces tecum for records relating to a fertilizer

distributor's or registrant's business.

(b) The Department, over the signature of the Director, may

apply to any court for a temporary restraining order or a

preliminary or permanent injunction restraining any person

from violating or continuing to violate any provision of this

Act or its rules. An injunction issued under this Section shall

be issued without bond.

(c) When an administrative hearing is held, the hearing

officer, upon determination of a violation of this Act, shall

levy and the Department shall collect administrative penalties

in addition to any initial penalty levied by this Act on a per

occurrence basis as follows:

(1) A penalty of $1000 shall be imposed for the

following violations:

(A) neglect or refusal, after notice in writing, to

comply with provisions of this Act or its rules or any

lawful order of the Director; or

(B) sale, transport, disposal, or distribution of

a fertilizer that has been placed under stop-sale
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order.

(2) A penalty of $500 shall Dbe imposed for the

following violations:

(A) thwarting or hindering the Director in the

performance of his or hers duties by misrepresenting or

concealing facts or conditions; or

(B) distribution of a fertilizer that is

mislabeled or adulterated.

(3) A penalty of $200 shall be imposed for the

following violations:

(A) distribution of a fertilizer that does not have

an accompanying label attached or displaved;

(B) failure to comply with any provisions of this

Act or its rules; or

(C) distribution in this State of any fertilizer

containing noxious weed seed.

All penalties collected by the Department under this

Section shall be deposited into the Fertilizer Control Fund.

Any penalty not paid within 60 days of notice from the

Department shall be submitted to the Attorney General's office

for collection. Esxehangesbetweenr manufacturers.

Nt 2 e o 1 0 o N~ ah 1] =N aocn ot oo o+ £V at o £V sz A
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| = alh o e o £ ooy e~ o 1 faort- 1 1o~ ol oy g
o rCoo UL CaCclTatgcTs oL oo roTrar ol ot tooho cCOoO— CTotCTIr—OTIT Y
ERECCC NN SN EECEER SN S N 2= = PN N I i BN SN CAN oo ESPENEVE I i B =S
TIPoO T COo 1oy morIraraoccorcro oL Mol rparacoLro WITrT Py gum rTCrcrrrtZCTr
mat o oo 1o for o1 PSR NE VN NE T N SN I B DR~ £ | PENECNI=E SIE NS P =
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mana el + wc I Iz ook ot o + 1 EEEN e o = oo a e sz
lllu.LlJ_tJu_L(_,LL,UJ_Q wW1lllJ 11CL J_\_,\_jJ_QL_,\_,J_\_/u Cll [ L ALIULO (& rw) J—\_;\.iL/I.—LJ_ A L/_Y
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(Source: Laws 1961, p. 3085.)

(505 ILCS 80/21) (from Ch. 5, par. 55.21)

Sec. 21. Exchanges between manufacturers

Constitugtienality. Nothing in this Act shall be construed to

restrict or avoid sales or exchanges of fertilizers to each

other by importers, manufacturers or Dblenders who mix

fertilizer materials for sale or as preventing the free and

unrestricted shipments of fertilizer to manufacturers or

manipulators who have registered their brands as required by

the provisions of this Act.

£ SHTY eﬂzaase, sertences ?afa@fa?h SE—PoE t—of—this—Aet
P T B £ iz P PR IS PR I Iy, [ . I R sz oot
[0 N Ny € N Sy [ S N (_All_y L OO UlIT Ay (_/LLA._J LA.\.A\jC\.A. [ S N A VA @ R S N LJ_Y (_All_y AL W R iy w L
P A s P R I AT S L PR, P U, O S, S, i I £t O
Ay lllt/\./ LU N N iy J UL Lol Lo L.,_Lull, o U T TL J uuglll\;llb [N 2 i i @ N S B N [ @ R S L/L_, _Llllt/u_l_J_

1+ o EN EVNENE . + 1 o = = i o EN VSN TN EN it
T Co oy T T Cc T UTT cCO CIIC CTToOoaoTy o CIIcoIrcTy PoragL oMt oL IS4 T ==
E SNPENEPN £ PNIEEEVENDE S ) EESE TN T PN | EEEN =1 PN S T N S EEEN ks o SRR SN
CrIicrrToT |\ s g i " o e TIrTvorveS TIT CIIc COITC T O vV TLTS TIT WIT LT CTT O OCTT

(Source: Laws 1961, p. 3085.)

(505 ILCS 80/21.5 new)

Sec. 21.5. Constitutionality. If any clause, sentence,

paragraph, or part of this Act shall for any reason be adjudged

invalid by any court of competent jurisdiction, the judgment




SB2010 - 40 - LRB0O97 08213 CEL 48338 b

shall not affect, impair, or invalidate the remainder thereof

but shall be confined in its operation to the clause, sentence,

paragraph, or part thereof directly involved in the controversy

in which the judgment shall have been rendered.

Section 99. Effective date. This Act takes effect January

1, 2012.
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