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Sen. Kirk W. Dillard

Filed: 11/8/2011
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AMENDMENT TO HOUSE BILL 3292

AMENDMENT NO. . Amend House Bill 3292, AS AMENDED, by
replacing everything after the enacting clause with the

following:

"Article 1.

Section 1-5. The Criminal Code of 1961 is amended by
changing and renumbering Sections 12-4.9, 12-10, 12-10.1,
12-21.5, 12-21.6, 12-22, 33D-1, 44-2, and 44-3 and by adding
the heading of Article 12C, the headings of Subdivisions 1, 5,
10, 15, and 20 of Article 12C, and Sections 12C-20, 12C-25,

12C-50, 12C-60, and 12C-70 as follows:

(720 ILCS 5/Art. 12C heading new)

ARTICLE 12C. HARMS TO CHILDREN

(720 ILCS 5/Art. 12C, Subdiv. 1 heading new)
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SUBDIVISION 1. ENDANGERMENT AND NEGLECT OFFENSES

(720 ILCS 5/12C-5) (was 720 ILCS 5/12-21.6)

Sec. 12C-5 +2—23—-6. Endangering the life or health of a

child.

(a) A person commits endangering the life or health of a

child when he or she knowingly: (1) causes or permits +H—Fs

vRtawiet—for—any—persor—to—wittfulty—eause—eor—permit the life

or health of a child under the age of 18 to be endangered; or

(2) causes or permits fe—witifuolty—eawse—or—permit a child to

be placed in circumstances that endanger the child's life or

|_.I.
ar

health. It is not a violation of this Section 7—exeept—that

iIs—reot—untawfuat for a person to relinquish a child in

accordance with the Abandoned Newborn Infant Protection Act.

(b) A trier of fact may infer Fhere—3ds—a—rebuttabie

sresumptieonr that a—persen—committed—+theoffense3f he—-or——she
+ef£ a child 6 years of age or younger is unattended if that

child is left in a motor vehicle for more than 10 minutes.

(c) "Unattended" means either: (i) not accompanied by a
person 14 years of age or older; or (ii) if accompanied by a
person 14 years of age or older, out of sight of that person.

(d) Sentence. A violation of this Section is a Class A
misdemeanor. A second or subsequent violation of this Section
is a Class 3 felony. A violation of this Section that is a
proximate cause of the death of the child is a Class 3 felony

for which a person, if sentenced to a term of imprisonment,
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shall be sentenced to a term of not less than 2 years and not

more than 10 years. A parent, who is found to be in wviolation

of this Section with respect to his or her child, may be

sentenced to probation for this offense pursuant to Section

12C-15.
(Source: P.A. 92-408, eff. 8-17-01; 92-432, eff. 8-17-01;

92-515, eff. 6-1-02; 92-651, eff. 7-11-02.)

(720 ILCS 5/12C-10) (was 720 ILCS 5/12-21.5)

Sec. 12C-10 +2—234-5. Child abandonment Abandenment.

(a) A person commits £he—effense—of child abandonment when
he or she, as a parent, guardian, or other person having
physical custody or control of a child, without regard for the
mental or physical health, safety, or welfare of that child,
knowingly leaves that child who is under the age of 13 without
supervision by a responsible person over the age of 14 for a

period of 24 hours or more. It is not a wviolation of this

Section for a person to relinguish 5 cept—that—apersen—dees

relineguishes a child in accordance with the Abandoned Newborn

Infant Protection Act.

(b) For the purposes of determining whether the child was
left without regard for the mental or physical health, safety,
or welfare of that child, the trier of fact shall consider the
following factors:

(1) the age of the child;
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(2) the number of children left at the location;

(3) special needs of the child, including whether the
child is physically or mentally handicapped, or otherwise
in need of ongoing prescribed medical treatment such as
periodic doses of insulin or other medications;

(4) the duration of time in which the child was left
without supervision;

(5) the condition and location of the place where the
child was left without supervision;

(6) the time of day or night when the child was left
without supervision;

(7) the weather conditions, including whether the
child was left in a location with adequate protection from
the natural elements such as adequate heat or light;

(8) the location of the parent, guardian, or other
person having physical custody or control of the child at
the time the child was left without supervision, the
physical distance the child was from the parent, guardian,
or other person having physical custody or control of the
child at the time the child was without supervision;

(9) whether the child's movement was restricted, or the
child was otherwise locked within a room or other
Structure;

(10) whether the child was given a phone number of a
person or location to call in the event of an emergency and

whether the child was capable of making an emergency call;
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(11) whether there was food and other provision left
for the child;

(12) whether any of the conduct 1is attributable to
economic hardship or illness and the parent, guardian or
other person having physical custody or control of the
child made a good faith effort to provide for the health
and safety of the child;

(13) the age and physical and mental capabilities of
the person or persons who provided supervision for the
child;

(14) any other factor that would endanger the health or
safety of that particular child;

(15) whether the child was left under the supervision
of another person.

(d) Child abandonment is a Class 4 felony. A second or
subsequent offense after a prior conviction is a Class 3

felony. A parent, who is found to be in violation of this

Section with respect to his or her child, may be sentenced to

probation for this offense pursuant to Section 12C-15.

(Source: P.A. 92-408, eff. 8-17-01; 92-432, eff. 8-17-01.)

(720 ILCS 5/12C-15) (was 720 ILCS 5/12-22)

Sec. 12C-15 42-22. Child abandonment or endangerment;

probation Prebatien.
(a) Whenever a parent of a child as determined by the court

on the facts before it, pleads guilty to or is found guilty of,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

09700HB3292sam002 -6- LRB097 06016 RLC 59015 a

with respect to his or her child, child abandonment under

Section 12C-10 +2—23+-5 of this Article +he—Crimimat—Code—of

196+ or endangering the life or health of a child under Section

12C-5 I2—23-6 of this Article +he—triminat—Ceode—of 3961, the

court may, without entering a Jjudgment of guilt and with the
consent of the person, defer further proceedings and place the
person upon probation upon the reasonable terms and conditions
as the court may require. At least one term of the probation
shall require the person to cooperate with the Department of
Children and Family Services at the times and in the programs
that the Department of Children and Family Services may
require.

(b) Upon fulfillment of the terms and conditions imposed
under subsection (a), the court shall discharge the person and
dismiss the proceedings. Discharge and dismissal under this
Section shall be without court adjudication of guilt and shall
not be considered a conviction for purposes of disqualification
or disabilities imposed by law upon conviction of a crime.
However, a record of the disposition shall be reported by the
clerk of the circuit court to the Department of State Police
under Section 2.1 of the Criminal Identification Act, and the
record shall be maintained and provided to any civil authority
in connection with a determination of whether the person is an
acceptable candidate for the care, custody and supervision of
children.

(c) Discharge and dismissal under this Section may occur
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only once.

(d) Probation under this Section may not be for a period of
less than 2 years.

(e) If the child dies of the injuries alleged, this Section
shall be inapplicable.

(Source: P.A. 88-479.)

(720 ILCS 5/12C-20 new)

Sec. 12C-20. Abandonment of a school bus containing

children.

(a) A school bus driver commits abandonment of a school bus

containing children when he or she knowingly abandons the

school bus while it contains any children who are without other

adult supervision, except in an emergency where the driver is

seeking help or otherwise acting in the best interests of the

children.

(b) Sentence. A violation of this Section is a Class A

misdemeanor for a first offense, and a Class 4 felony for a

second or subsequent offense.

(720 ILCS 5/12C-25 new)

Sec. 12C-25. Contributing to the dependency and neglect of

a minor.

(a) Any parent, legal guardian or person having the custody

of a child under the age of 18 vyears commits contributing to

the dependency and neglect of a minor when he or she knowingly:
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(1) causes, aids, or encourages such minor to be or to become a

dependent and neglected minor; (2) does acts which directly

tend to render any such minor so dependent and neglected; or

(3) fails to do that which will directly tend to prevent such

state of dependency and neglect. It is not a violation of this

Section for a person to relinquish a child in accordance with

the Abandoned Newborn Infant Protection Act.

(b) "Dependent and neglected minor" means any child who,

while under the age of 18 years, for any reason is destitute,

homeless or abandoned; or dependent upon the public for

support; or has not proper parental care or guardianship; or

habitually begs or receives alms; or is found living in any

house of ill fame or with any wvicious or disreputable person;

or has a home which by reason of neglect, cruelty or depravity

on the part of its parents, guardian or any other person in

whose care it may be is an unfit place for such child; and any

child who while under the age of 10 vyears is found begging,

peddling or selling any articles or singing or playing any

musical dinstrument for gain upon the street or giving any

public entertainments or accompanies or is used in aid of any

person so doing.

(c) Sentence. A violation of this Section is a Class A

misdemeanor.

(d) The husband or wife of the defendant shall be a

competent witness to testify in any case under this Section and

to all matters relevant thereto.
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(720 ILCS 5/12C-30) (was 720 ILCS 5/33D-1)

Sec. 12C-30 33b—3. Contributing to the delinguency or

criminal delinquency of a minor.

(a) Contributing to the delinquency of a minor. A person

commits contributing to the delinguency of a minor when he or

she knowingly: (1) causes, aids, or encourages a minor to be or

to become a delingquent minor; or (2) does acts which directly

tend to render any minor so delinquent.

(b) 48> Contributing to the criminal delinquency of a minor

Fovenite. A Any person of the age of 21 years and upwards

commits contributing to the criminal delinquency of a minor

when he or she, whe with the intent to promote or facilitate

the commission of an offense solicits, compels or directs a

minor in the commission of the offense that is either: (i) a

felony e+ when the minor is misdemeancr;—soltieits,——compels——or

ts—any—pe¥rsen under the age of 17 vyears; or (ii) a

misdemeanor when the minor is under the age of 18 vyears in—+the

(c) "Delinguent minor" means any minor who prior to his or

her 17th birthday has violated or attempted to violate,

regardless of where the act occurred, any federal or State law

or county or municipal ordinance, and any minor who prior to

his or her 18th birthday has violated or attempted to violate,

regardless of where the act occurred, any federal or State law
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or county or municipal ordinance classified as a misdemeanor

offense.

(d) Sentence.

(1) A wviolation of subsection (a) 1s a Class A

misdemeanor.

(2) A violation of subsection (b) is:

(i) a Class C misdemeanor if the offense committed

is a petty offense or a business offense;

(11) a Class B misdemeanor if the offense committed

is a Class C misdemeanor;

(1ii) a Class A misdemeanor 1if the offense

committed is a Class B misdemeanor;

(iv) a Class 4 felony if the offense committed is a

Class A misdemeanor;

(v) a Class 3 felony if the offense committed is a

Class 4 felony;

(vi) a Class 2 felony if the offense committed is a

Class 3 felony;

(vii) a Class 1 felony if the offense committed is

a Class 2 felony; and

(viii) a Class X felony if the offense committed is

a Class 1 felony or a Class X felony.

(3) A wviolation of subsection (b) incurs the same

penalty as first degree murder if the committed offense is

first degree murder.

() The husband or wife of the defendant shall be a




LRB097 06016 RLC 59015 a

_11_

09700HB3292sam002

competent witness to testify in any case under this Section and

to all matters relevant thereto.
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1-1-00.)

91-337, eff.

: P.A.

(Source

17

Subdiv. 5 heading new)

12¢,

(720 ILCS 5/Art.

18

BODILY HARM OFFENSES

SUBDIVISION 5.

19

(was 720 ILCS 5/12-10)

(720 ILCS 5/12C-35)

20

Tattooing the body of a minor.

12C-35 +2—316.

Sec.

21

22

other than a person licensed to practice

A ARy person,

(a)

23

commits tattooing the body of a

medicine in all its branches,

24
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minor when he or she knowingly or recklessly whe tattoos or

offers to tattoo a person under the age of 18 is—guitty—of—=

fal|
T

=]

o N 2 adaom ne e
TTo O IX LT oOUCIntCToIIor .«

(b) A Ar¥ person who is an owner or emplovee of empleyed—by

a business that performs tattooing, other than a person
licensed to practice medicine in all its branches, may not
permit a person under 18 years of age to enter or remain on the
premises where tattooing is being performed unless the person

under 18 years of age is accompanied by his or her parent or

legal guardian. A—ietatieon-eofthisSsSubseetieon{br—3s—aCtass—A
misdemearnor—

(c) As—used—in—this—Seetieon—+e "Tattoo +£attee" means to
insert pigment under the surface of the skin of a human being,
by pricking with a needle or otherwise, so as to produce an
indelible mark or figure visible through the skin.

(d) Subsection (a) of this Section does not apply to a
person under 18 years of age who tattoos or offers to tattoo
another person under 18 years of age away from the premises of
any business at which tattooing is performed.

(e) Sentence. A violation of this Section is a Class A

misdemeanor.

(Source: P.A. 94-684, eff. 1-1-06.)

(720 ILCS 5/12C-40) (was 720 ILCS 5/12-10.1)
Sec. 12C-40 +2—36-2+. Piercing the body of a minor.

(a) (1) A Amy person commits piercing the body of a minor
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when he or she knowingly or recklessly whe pierces the body e+

eorat—eavity of a person under 18 years of age without written

consent of a parent or legal guardian of that person eemmits

£ £
1l L By

= PN 3 Sz £ m
T O TSt o pPTrCTCTTITg (> T

yv—of—a—miner. Before the oral
cavity of a person under 18 years of age may be pierced, the
written consent form signed by the parent or legal guardian
must contain a provision in substantially the following form:

"I understand that the oral piercing of the tongue, 1lips,
cheeks, or any other area of the oral cavity carries serious
risk of infection or damage to the mouth and teeth, or both
infection and damage to those areas, that could result but is
not limited to nerve damage, numbness, and life threatening
blood clots.".

A person who pierces the oral cavity of a person under 18
years of age without obtaining a signed written consent form
from a parent or legal guardian of the person that includes the
provision describing the health risks of body piercing,
violates this Section.

(2) A 3=5)r—An¥ person who is an owner or employed by a
business that performs body piercing may not permit a person
under 18 years of age to enter or remain on the premises where
body piercing is being performed unless the person under 18
years of age is accompanied by his or her parent or legal

guardian.

2

(D)
\=7
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(b) Pefimitieon—As—usedin—+thisSeetien;—te "Pierce pieree"

means to make a hole in the body er—eral—eawity 1in order to
insert or allow the insertion of any ring, hoop, stud, or other
object for the purpose of ornamentation of the body. "Piercing"
does not include tongue splitting as defined in Section

12-10.2. The term "body" includes the oral cavity.

(c) Exceptions. This Section may not be construed in any
way to prohibit any injection, incision, acupuncture, or
similar medical or dental procedure performed by a licensed
health care professional or other person authorized to perform
that procedure or the presence on the premises where that
procedure is being performed by a health care professional or
other person authorized to perform that procedure of a person
under 18 vyears of age who is not accompanied by a parent or
legal guardian. This Section does not prohibit ear piercing.
This Section does not apply to a minor emancipated under the
Juvenile Court Act of 1987 or the Emancipation of Minors Act or
by marriage. This Section does not apply to a person under 18
years of age who pierces the body or oral cavity of another
person under 18 years of age away from the premises of any
business at which body piercing or oral cavity piercing is
performed.

(d) Sentence. A violation of this Section is a Class A

misdemeanor.

(Source: P.A. 93-449, eff. 1-1-04; 94-684, eff. 1-1-06.)
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(720 ILCS 5/12C-45) (was 720 ILCS 5/12-4.9)

Sec. 12C-45 32—4-95. Drug induced infliction of harm to a

: D LA | P AN =i B AP £ +od bt +
child athlete. Bbrogg—anduecedinflictionofagoravatedbattery—+o

abh a1 A +1 1 +
[© S P g e e W 8 CIrTtCC

(=3 \ary

(a) A person commits drug induced infliction of harm to a

child athlete when he or she knowingly Any—persenr—who

distributes a drug to or encourages the ingestion of a drug by
a person under the age of 18 with the intent that the person
under the age of 18 ingest the drug for the purpose of a quick

weight gain or loss 1in connection with participation in

1 1 1+ £ +1 £ £ £ A 3 = A 3 £1 - + o
athletics is—gurtEyr—eof—Fthe—offense—of—drug—anduced—anfiiction

(b) This Section does not apply to care under usual and
customary standards of medical practice by a physician licensed
to practice medicine in all its branches or me¥ to the sale of

drugs or products by a retail merchant.

(c) - Drug induced infliction of harm aggravated—lattery
to a child athlete is a Class A misdemeanor. A second or
subsequent violation is a Class 4 felony.

(Source: P.A. 89-632, eff. 1-1-97.)

(720 ILCS 5/12C-50 new)

Sec. 12C-50. Hazing.

(a) A person commits hazing when he or she knowingly

requires the performance of any act by a student or other

person in a school, college, university, or other educational
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institution of this State, for the purpose of induction or

admission into any group, organization, or society associated

or connected with that institution, if:

(1) the act is not sanctioned or authorized by that

educational institution; and

(2) the act results in bodily harm to any person.

(b) Sentence. Hazing is a Class A misdemeanor, except that

hazing that results in death or great bodily harm is a Class 4

felony.

(720 ILCS 5/Art. 12C, Subdiv. 10 heading new)

SUBDIVISION 10. CURFEW OFFENSES

(720 ILCS 5/12C-60 new)

Sec. 12C-60. Curfew.

(a) Curfew offenses.

(1) A minor commits a curfew offense when he or she

remains in any public place or on the premises of any

establishment during curfew hours.

(2) A parent or guardian of a minor or other person in

custody or control of a minor commits a curfew offense when

he or she knowingly permits the minor to remain in any

public place or on the premises of any establishment during

curfew hours.

(b) Curfew defenses. It is a defense to prosecution under

subsection (a) that the minor was:
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(1) accompanied by the minor's parent or guardian or

other person in custody or control of the minor;

(2) on an errand at the direction of the minor's parent

or guardian, without any detour or stop;

(3) 1n a motor vehicle involved 1n interstate travel;

(4) engaged in an employment activity or going to or

returning home from an employment activity, without any

detour or stop;

(5) involved in an emergency;

(6) on the sidewalk abutting the minor's residence or

abutting the residence of a next-door neighbor if the

neighbor did not complain to the police department about

the minor's presence;

(7) attending an official school, religious, or other

recreational activity supervised by adults and sponsored

by a government or governmental agency, a civic

organization, or another similar entity that takes

responsibility for the minor, or going to or returning home

from, without any detour or stop, an official school,

religious, or other recreational activity supervised by

adults and sponsored by a government or governmental

agency, a civic organization, or another similar entity

that takes responsibility for the minor;

(8) exercising First Amendment rights protected by the

United States Constitution, such as the free exercise of

religion, freedom of speech, and the right of assembly; or




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

09700HB3292sam002 -18- LRB097 06016 RLC 59015 a

(9) married or had been married or is an emancipated

minor under the Emancipation of Minors Act.

(c) Enforcement. Before taking any enforcement action

under this Section, a law enforcement officer shall ask the

apparent offender's age and reason for being in the public

place. The officer shall not issue a citation or make an arrest

under this Section unless the officer reasonably believes that

an offense has occurred and that, based on any response and

other circumstances, no defense in subsection (b) is present.

(d) Definitions. In this Section:

(1) "Curfew hours" means:

(A) Between 12:01 a.m. and 6:00 a.m. on Saturday;

(B) Between 12:01 a.m. and 6:00 a.m. on Sunday; and

(C) Between 11:00 p.m. on Sunday to Thursday,

inclusive, and 6:00 a.m. on the following day.

(2) "Emergency" means an unforeseen combination of

circumstances or the resulting state that calls for

immediate action. The term includes, but is not limited to,

a fire, a natural disaster, an automobile accident, or any

situation requiring immediate action to prevent serious

bodily injury or loss of life.

(3) "Establishment" means any privately-owned place of

business operated for a profit to which the public is

invited, including, but not limited to, any place of

amusement or entertainment.

(4) "Guardian" means:
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(A) a person who, under court order, is the

guardian of the person of a minor; or

(B) a public or private agency with whom a minor

has been placed by a court.

(5) "Minor" means any person under 17 years of age.

(6) "Parent" means a person who is:

(A) a natural parent, adoptive parent, or

step-parent of another person; or

(B) at least 18 vyears of age and authorized by a

parent or guardian to have the care and custody of a

minor.

(7) "Public place" means any place to which the public

or a substantial group of the public has access and

includes, but is not limited to, streets, highways, and the

common areas of schools, hospitals, apartment houses,

office buildings, transport facilities, and shops.

(8) "Remain" means to:

(A) linger or stay; or

(B) fail to leave premises when requested to do so

by a police officer or the owner, operator, or other

person in control of the premises.

(9) "Serious bodily injury" means bodily injury that

creates a substantial risk of death or that causes death,

serious permanent disfigurement, or protracted loss or

impairment of the function of any bodily member or organ.

(e) Sentence. A violation of this Section 1is a petty
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offense with a fine of not less than $10 nor more than $500,

except that neither a person who has been made a ward of the

court under the Juvenile Court Act of 1987, nor that person's

legal guardian, shall be subject to any fine. In addition to or

instead of the fine imposed by this Section, the court may

order a parent, legal gquardian, or other person convicted of a

violation of subsection (a) of this Section to perform

community service as determined by the court, except that the

legal guardian of a person who has been made a ward of the

court under the Juvenile Court Act of 1987 may not be ordered

to perform community service. The dates and times established

for the performance of community service by the parent, legal

guardian, or other person convicted of a violation of

subsection (a) of this Section shall not conflict with the

dates and times that the person is employed in his or her

regular occupation.

(f) County, municipal and other local boards and bodies

authorized to adopt local police laws and regulations under the

constitution and laws of this State may exercise legislative or

regulatory authority over this subject matter by ordinance or

resolution incorporating the substance of this Section or

increasing the reqgquirements thereof or otherwise not in

conflict with this Section.

(720 ILCS 5/Art. 12C, Subdiv. 15 heading new)

SUBDIVISION 15. MISCELLANEQUS OFFENSES
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(720 ILCS 5/12C-65) (was 720 ILCS 5/44-2 and 5/44-3)

Sec. 12C-65 44—, Unlawful transfer of a

telecommunications device to a minor.

(a) A person commits unlawful transfer of a
telecommunications device to a minor when he or she gives,
sells or otherwise transfers possession of a
telecommunications device to a person under 18 years of age
with the intent that the device be used to commit any offense
under this Code, the Cannabis Control Act, the 1Illinois
Controlled Substances Act, or the Methamphetamine Control and
Community Protection Act.

(b) "Telecommunications device" or "device" means a device

which is portable or which may be installed in a motor vehicle,

boat or other means of transportation, and which is capable of

receiving or transmitting speech, data, signals or other

information, including but not limited to paging devices,

cellular and mobile telephones, and radio transceivers,

transmitters and receivers, but not including radios designed

to receive only standard AM and FM broadcasts.

(c) Sentence. A violation of this Section -Hr—HrtaewEat

VN NEN
crarl

= £
1o L L

br\.}
misdemeanor.

(d) Seizure and forfeiture of property. Any person who

commits the offense of unlawful transfer of a

telecommunications device to a minor as set forth in this
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94-556, eff. 9-11-05; 95-331, eff. 8-21-07.)

: P.A.

(Source

16

(720 ILCS 5/12C-70 new)

17

12C-70. Adoption compensation prohibited.

Sec.

18

14

Receipt of compensation for placing out prohibited

(a)

19

corporation,

No person and no agency, association,

exception.

20

except a child

or other organization,

institution, society,

21

welfare agency as defined by the Child Care Act of 1969, shall

22

receive or accept any compensation or thing

knowingly request,

23

indirectly, for providing adoption

or

of wvalue, directly

24

as defined in Section 2.24 of the Child Care Act of

services,

25
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1969.

(b) Payment of compensation for placing out prohibited. No

person shall knowingly pay or give any compensation or thing of

value, directly or indirectly, for providing adoption

services, as defined in Section 2.24 of the Child Care Act of

1969, including placing out of a child to any person or to any

agency, association, corporation, institution, society, or

other organization except a child welfare agency as defined by

the Child Care Act of 1969.

(c) Certain payments of salaries and medical expenses not

prevented.

(1) The provisions of this Section shall not be

construed to prevent the payment of salaries or other

compensation by a licensed child welfare agency providing

adoption services, as that term is defined by the Child

Care Act of 1969, to the officers, employees, agents,

contractors, or any other persons acting on behalf of the

child welfare agency, provided that such salaries and

compensation are consistent with subsection (a) of Section

14.5 of the Child Care Act of 1969.

(2) The provisions of this Section shall not be

construed to prevent the payment by a prospective adoptive

parent of reasonable and actual medical fees or hospital

charges for services rendered in connection with the birth

of such child, if such payment is made to the physician or

hospital who or which rendered the services or to the
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biological mother of the child or to prevent the receipt of

such payment by such physician, hospital, or mother.

(3) The provisions of this Section shall not be

construed to prevent a prospective adoptive parent from

giving a gift or gifts or other thing or things of value to

a biological parent provided that the total value of such

gift or gifts or thing or things of value does not exceed

$200.

(d) Payment of certain expenses.

(1) A prospective adoptive parent shall be permitted to

pay the reasonable 1living expenses of the biological

parents of the child sought to be adopted, in addition to

those expenses set forth in subsection (c¢), only in

accordance with the provisions of this subsection (d).

"Reasonable 1living expenses" means those expenses

related to activities of daily living and meeting basic

needs, including, but not limited to, lodging, food, and

clothing for the biological parents during the biological

mother's pregnancy and for no more than 120 days prior to

the biological mother's expected date of delivery and for

no more than 60 days after the birth of the child. The term

does not include expenses for lost wages, gifts,

educational expenses, or other similar expenses of the

biological parents.

(2) (A) The prospective adoptive parents may seek leave

of the court to pay the reasonable living expenses of
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the biological parents. They shall be permitted to pay

the reasonable 1living expenses of the Dbiological

parents only upon prior order of the circuit court

where the petition for adoption will be filed, or if

the petition for adoption has been filed in the circuit

court where the petition is pending.

(B) Notwithstanding clause (2) (A) of this

subsection (d), a prospective adoptive parent may

advance a maximum of $1,000 for reasonable birth parent

living expenses without prior order of court. The

prospective adoptive parents shall present a final

accounting of all expenses to the court prior to the

entry of a final judgment order for adoption.

(C) If the court finds an accounting by the

prospective adoptive parents to be incomplete or

deceptive or to contain amounts which are unauthorized

or unreasonable, the court may order a new accounting

or the repayment of amounts found to be excessive or

unauthorized or make any other orders it deems

appropriate.

(3) Payments under this subsection (d) shall be

permitted only in those circumstances where there is a

demonstrated need for the payment of such expenses to

protect the health of the biological parents or the health

of the child sought to be adopted.

(4) Payment of their reasonable living expenses, as
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provided in this subsection (d), shall not obligate the

biological parents to place the child for adoption. In the

event the biological parents choose not to place the child

for adoption, the prospective adoptive parents shall have

no right to seek reimbursement from the biological parents,

or from any relative or associate of the biological

parents, of moneys paid to, or on behalf of, the biological

parents pursuant to a court order under this subsection

(d) .

(5) Notwithstanding paragraph (4) of this subsection

(d), a prospective adoptive parent may seek reimbursement

of reasonable living expenses from a person who receives

such payments only 1if the person who accepts payment of

reasonable living expenses before the child's birth, as

described in paragraph (4) of this subsection (d), knows

that the person on whose behalf he or she is accepting

payment is not pregnant at the time of the receipt of such

payments or the person receives reimbursement for

reasonable living expenses simultaneously from more than

one prospective adoptive parent without the knowledge of

the prospective adoptive parent.

(6) No person or entity shall offer, provide, or

co-sign a loan or any other credit accommodation, directly

or indirectly, with a biological parent or a relative or

associate of a biological parent based on the contingency

of a surrender or placement of a child for adoption.
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(7) Within 14 days after the completion of all payments

for reasonable living expenses of the biological parents

under this subsection (d), the prospective adoptive

parents shall present a final accounting of all those

expenses to the court. The accounting shall also include

the wverified statements of the prospective adoptive

parents, each attorney of record, and the biological

parents or parents to whom or on whose behalf the payments

were made attesting to the accuracy of the accounting.

(8) If the placement of a child for adoption is made in

accordance with the Interstate Compact on the Placement of

Children, and if the sending state permits the payment of

any expenses of biological parents that are not permitted

under this Section, then the payment of those expenses

shall not be a violation of this Section. In that event,

the prospective adoptive parents shall file an accounting

of all payments of the expenses of the biological parent or

parents with the court in which the petition for adoption

is filed or is to be filed. The accounting shall include a

copy of the statutory provisions of the sending state that

permit payments in addition to those permitted by this

Section and a copy of all orders entered in the sending

state that relate to expenses of the biological parents

paid by the prospective adoptive parents in the sending

state.

(9) The prospective adoptive parents shall be
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permitted to pay the reasonable attorney's fees of a

biological parent's attorney in connection with

proceedings under this Section or in connection with

proceedings for the adoption of the child if the amount of

fees of the attorney is $1,000 or less. If the amount of

attornevy's fees of each biological parent exceeds $1,000,

the attorney's fees shall be paid only after a petition

seeking leave to pay those fees is filed with the court in

which the adoption proceeding is filed or to be filed. The

court shall review the petition for leave to pay attorney's

fees, and if the court determines that the fees requested

are reasonable, the court shall permit the petitioners to

pay them. If the court determines that the fees requested

are not reasonable, the court shall determine and set the

reasonable attorney's fees of the Dbiological parents'

attorney which may be paid by the petitioners. The

prospective adoptive parents shall present a final

accounting of all those fees to the court prior to the

entry of a final judgment order for adoption.

(10) The court may appoint a guardian ad litem for an

unborn child to represent the interests of the child in

proceedings under this subsection (d).

(11) The provisions of this subsection (d) apply to a

person who 1s a prospective adoptive parent. This

subsection (d) does not apply to a licensed child welfare

agency, as that term is defined in the Child Care Act of
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1969, whose payments are governed by the Child Care Act of

1969 and the Department of Children and Family Services

rules adopted thereunder.

(e) Injunctive relief.

10
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(A) Whenever it appears that any person, agency,

association, corporation, institution, society, or

other organization is engaged or about to engage in any

acts or practices that constitute or will constitute a

violation of this Section, the Department of Children

and Family Services shall inform the Attorney General

and the State's Attorney of the appropriate county.

Under such circumstances, the Attorney General or the

State's Attorney may initiate injunction proceedings.

Upon a proper showing, any circuilt court may enter a

permanent or preliminary injunction or temporary

restraining order without bond to enforce this Section

or any rule adopted under this Section in addition to

any other penalties and other remedies provided in this

Section.

(B) Whenever it appears that any person, agency,

association, corporation, institution, society, or

other organization is engaged or is about to engage in

any act or practice that constitutes or will constitute

a violation of any rule adopted under the authority of

this Section, the Department of Children and Family

Services may inform the Attorney General and the
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State's Attorney of the appropriate county. Under such

circumstances, the Attorney General or the State's

Attorney may initiate injunction proceedings. Upon a

proper showing, any circuit court may enter a permanent

or preliminary injunction or a temporary restraining

order without bond to enforce this Section or any rule

adopted under this Section, in addition to any other

penalties and remedies provided in this Section.

(f) A violation of this Section on a first conviction is a

Class 4 felony, and on a second or subsequent conviction is a

Class 3 felony.

(g) "Adoption services" has the meaning given that term in

the Child Care Act of 1969.

(h) "Placing out" means to arrange for the free care or

placement of a child in a family other than that of the child's

parent, stepparent, dJgrandparent, brother, sister, uncle or

aunt or legal guardian, for the purpose of adoption or for the

purpose of providing care.

(1) "Prospective adoptive parent" means a person Or pPersons

who have filed or intend to file a petition to adopt a child

under the Adoption Act.

Article 5.

Section 5-1. Short title. This Act may be cited as the

Yo-Yo Waterball Sales Prohibition Act.
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Section 5-5. Definition. In this Act, "yo-yo waterball"
means a water yo-yo or a soft, rubber-like ball that is filled

with a liquid and is attached to an elastic cord.

Section 5-10. Sale of yo-yo waterballs prohibited. It is

unlawful to sell a yo-yo waterball in this State.

Section 5-15. Sentence. A person who sells a yo-yo
waterball in this State 1is guilty of a Dbusiness offense
punishable by a fine of $1,001 for each violation. Each sale of
a yo-yo waterball in violation of this Act is a separate

violation.

Article 10.

Section 10-900. The School Code 1is amended by changing

Section 21B-80 as follows:

(105 ILCS 5/21B-80)

Sec. 21B-80. Conviction of certain offenses as grounds for
revocation of license.

(2a) As used in this Section:

"Narcotics offense" means any one or more of the following
offenses:

(1) Any offense defined in the Cannabis Control Act,
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except those defined in subdivisions (a) and (b) of Section
4 and subdivision (a) of Section 5 of the Cannabis Control
Act and any offense for which the holder of a license is
placed on probation under the provisions of Section 10 of
the Cannabis Control Act, provided that if the terms and
conditions of probation required by the court are not
fulfilled, the offense is not eligible for this exception.

(2) Any offense defined in the Illinois Controlled
Substances Act, except any offense for which the holder of
a license is placed on probation under the provisions of
Section 410 of the 1Illinois Controlled Substances Act,
provided that if the terms and conditions of probation
required by the court are not fulfilled, the offense is not
eligible for this exception.

(3) Any offense defined in the Methamphetamine Control
and Community Protection Act, except any offense for which
the holder of a license is placed on probation under the
provision of Section 70 of that Act, provided that if the
terms and conditions of probation required by the court are
not fulfilled, the offense is not eligible for this
exception.

(4) Any attempt to commit any of the offenses listed in
items (1) through (3) of this definition.

(5) Any offense committed or attempted in any other
state or against the laws of the United States that, if

committed or attempted in this State, would have been
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punishable as one or more of the offenses listed in items

(1) through (4) of this definition.
The changes made by Public Act 96-431 to the definition of
"narcotics offense" are declaratory of existing law.

"Sex offense" means any one or more of the following
offenses:

(A) Any offense defined in Sections 11-6, =awg 11-9
through 11-9.5, inclusive, and 11-30, of the Criminal Code
of 1961; Sections 11-14 through 11-21, inclusive, of the
Criminal Code of 1961; Sections 11-23 (if punished as a
Class 3 felony), 11-24, 11-25, and 11-26 of the Criminal

Code of 1961; and Sections 11-1.20, 11-1.30, 11-1.40,

11-1.50, 11-1.60, 12-4.9, 12-13, 12-14, 12-14.1, 12-15,

12-16, 12-32, and 12-33 of the Criminal Code of 1961.

(B) Any attempt to commit any of the offenses listed in
item (A) of this definition.

(C) Any offense committed or attempted in any other
state that, if committed or attempted in this State, would
have been punishable as one or more of the offenses listed
in items (A) and (B) of this definition.

(b) Whenever the holder of any license issued pursuant to
this Article has been convicted of any sex offense or narcotics
offense, the State Superintendent of Education shall forthwith
suspend the license. If the conviction is reversed and the
holder 1is acquitted of the offense in a new trial or the

charges against him or her are dismissed, the State
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Superintendent of Education shall forthwith terminate the
suspension of the license. When the conviction becomes final,
the State Superintendent of Education shall forthwith revoke
the license.

(c) Whenever the holder of a license issued pursuant to
this Article has been convicted of attempting to commit,
conspiring to commit, soliciting, or committing first degree
murder or a Class X felony or any offense committed or
attempted in any other state or against the laws of the United
States that, if committed or attempted in this State, would
have been punishable as one or more of the foregoing offenses,
the State Superintendent of Education shall forthwith suspend
the license. If the conviction is reversed and the holder is
acquitted of that offense in a new trial or the charges that he
or she committed that offense are dismissed, the State
Superintendent of Education shall forthwith terminate the
suspension of the license. When the conviction becomes final,
the State Superintendent of Education shall forthwith revoke
the license.

(Source: P.A. 97-607, eff. 8-26-11; incorporates 96-1551, eff.

7-1-11; revised 10-13-11.)

Section 10-905. The Child Care Act of 1969 is amended by

changing Section 14.6 as follows:

(225 ILCS 10/14.6)
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Sec. 14.6. Agency payment of salaries or other
compensation.

(a) A licensed child welfare agency may pay salaries or
other compensation to its officers, employees, agents,
contractors, or any other persons acting on its behalf for
providing adoption services, provided that all of the following
limitations apply:

(1) The fees, wages, salaries, or other compensation of
any description paid to the officers, employees,
contractors, or any other person acting on behalf of a
child welfare agency providing adoption services shall not
be unreasonably high in relation to the services actually
rendered. Every form of compensation shall be taken into
account in determining whether fees, wages, salaries, or
compensation are unreasonably high, including, but not
limited to, salary, bonuses, deferred and non-cash
compensation, retirement funds, medical and liability
insurance, loans, and other benefits such as the use,
purchase, or lease of vehicles, expense accounts, and food,
housing, and clothing allowances.

(2) Any earnings, if applicable, or compensation paid
to the child welfare agency's directors, stockholders, or
members of its governing body shall not be unreasonably
high in relation to the services rendered.

(3) Persons providing adoption services for a child

welfare agency may be compensated only for services
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actually rendered and only on a fee-for-service, hourly

wage, or salary basis.

(b) The Department may adopt rules setting forth the
criteria to determine what constitutes unreasonably high fees
and compensation as those terms are used in this Section. In
determining the reasonableness of fees, wages, salaries, and
compensation under paragraphs (1) and (2) of subsection (a) of
this Section, the Department shall take into account the
location, number, and qualifications of staff, workload
requirements, budget, and size of the agency or person and
available norms for compensation within the adoption
community. Every licensed child welfare agency providing
adoption services shall provide the Department and the Attorney
General with a report, on an annual Dbasis, providing a
description of the fees, wages, salaries and other compensation
described in paragraphs (1), (2), and (3) of this Section.

Nothing in Section 12C-70 of the Criminal Code of 1961 *he

A—Ae+ shall be construed to

prevent a child welfare agency from charging fees or the
payment of salaries and compensation as limited in this Section
and any applicable Section of this Act or the Adoption Act.

(c) This Section does not apply to international adoption
services performed by those child welfare agencies governed by
the 1993 Hague Convention on Protection of Children and
Cooperation 1in Respect of Intercountry Adoption and the

Intercountry Adoption Act of 2000.
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(d) Eligible agencies may be deemed compliant with this
Section.

(Source: P.A. 94-586, eff. 8-15-05.)

Section 10-910. The Health Care Worker Background Check Act

is amended by changing Section 25 as follows:

(225 ILCS 46/25)

Sec. 25. Persons ineligible to be hired by health care
employers and long-term care facilities.

(a) In the discretion of the Director of Public Health, as
soon after January 1, 1996, January 1, 1997, January 1, 2006,
or October 1, 2007, as applicable, and as 1is reasonably
practical, no health care employer shall knowingly hire,
employ, or retain any individual in a position with duties
involving direct care for clients, patients, or residents, and
no long-term care facility shall knowingly hire, employ, or
retain any individual in a position with duties that involve or
may 1involve contact with residents or access to the living
quarters or the financial, medical, or personal records of
residents, who has been convicted of committing or attempting
to commit one or more of the following offenses: those defined
in Sections 8-1(b), 8-1.1, 8-1.2, 9-1, 9-1.2, 9-2, 9-2.1, 9-3,
9-3.1, 9-3.2, 9-3.3, 9-3.4, 10-1, 10-2, 10-3, 10-3.1, 10-4,
10-5, 10-7, 11-1.20, 11-1.30, 11-1.40, 11-1.50, 11-1.60, 11-6,

11-%.1, 11-9.5, 11-1%9.2, 11-20.1, 11-20.1B, 11-20.3, 12-1,
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12-2, 12-3.05, 12-3.1, 12-3.2, 12-3.3, 12-4, 12-4.1, 12-4.2,
12-4.3, 12-4.4, 12-4.5, 12-4.6, 12-4.7, 12-7.4, 12-11, 12-13,
12-14, 12-14.1, 12-15, 12-1¢6, 12-19, 12-21, 12-21.6, 12-32,
12-33, 12C-5, 16-1, 16-1.3, 16-25, 1le6Aa-3, 17-3, 17-56, 18-1,
18-2, 18-3, 18-4, 18-5, 19-1, 19-3, 19-4, 20-1, 20-1.1, 24-1,
24-1.2, 24-1.5, or 33A-2, or subdivision (a) (4) of Section
11-14.4+ or in subsection (a) of Section 12-3 or subsection (a)
or (b) of Section 12-4.4a, of the Criminal Code of 1961; those
provided in Section 4 of the Wrongs to Children Act; those
provided in Section 53 of the Criminal Jurisprudence Act; those
defined in Section 5, 5.1, 5.2, 7, or 9 of the Cannabis Control
Act; those defined in the Methamphetamine Control and Community
Protection Act; or those defined in Sections 401, 401.1, 404,
405, 405.1, 407, or 407.1 of the Illinois Controlled Substances
Act, unless the applicant or employee obtains a waiver pursuant
to Section 40.

(a=1) In the discretion of the Director of Public Health,
as soon after January 1, 2004 or October 1, 2007, as
applicable, and as 1is reasonably practical, no health care
employer shall knowingly hire any individual in a position with
duties involving direct care for clients, patients, or
residents, and no long-term care facility shall knowingly hire
any individual in a position with duties that involve or may
involve contact with residents or access to the living gquarters
or the financial, medical, or personal records of residents,

who has (i) been convicted of committing or attempting to
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commit one or more of the offenses defined in Section 12-3.3,
12-4.2-5, 16-2, 16-30, 16G-15, 1e6G-20, 17-33, 17-34, 17-3¢,
17-44, 18-5, 20-1.2, 24-1.1, 24-1.2-5, 24-1.6, 24-3.2, or
24-3.3, or subsection (b) of Section 17-32, of the Criminal
Code of 1961; Section 4, 5, 6, 8, or 17.02 of the Illinois
Credit Card and Debit Card Act; or Section 11-9.1A of the
Criminal Code of 1961 or Section 5.1 of the Wrongs to Children
Act; or (ii) violated Section 50-50 of the Nurse Practice Act,
unless the applicant or employee obtains a waiver pursuant to
Section 40 of this Act.

A health care employer 1is not required to retain an
individual in a position with duties involving direct care for
clients, patients, or residents, and no long-term care facility
is required to retain an individual in a position with duties
that involve or may involve contact with residents or access to
the 1living quarters or the financial, medical, or personal
records of residents, who has been convicted of committing or
attempting to commit one or more of the offenses enumerated in
this subsection.

(b) A health care employer shall not hire, employ, or
retain any individual in a position with duties involving
direct <care of <clients, patients, or residents, and no
long-term care facility shall knowingly hire, employ, or retain
any individual in a position with duties that involve or may
involve contact with residents or access to the living quarters

or the financial, medical, or personal records of residents, if
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the health care employer becomes aware that the individual has
been convicted in another state of committing or attempting to
commit an offense that has the same or similar elements as an
offense listed in subsection (a) or (a-1l), as verified by court
records, records from a state agency, or an FBI criminal
history record check, unless the applicant or employee obtains
a waiver pursuant to Section 40 of this Act. This shall not be
construed to mean that a health care employer has an obligation
to conduct a criminal history records check in other states in
which an employee has resided.

(Source: P.A. 96-710, eff. 1-1-10; 96-1551, Article 1, Section
930, eff. 7-1-11; 96-1551, Article 2, Section 995, eff. 7-1-11;
96-1551, Article 10, Section 10-40, eff. 7-1-11; 97-597, eff.

1-1-12.)

Section 10-915. The Abandoned Newborn Infant Protection

Act is amended by changing Section 25 as follows:

(325 ILCS 2/25)

Sec. 25. Immunity for relinquishing person.

(a) The act of relinquishing a newborn infant to a
hospital, police station, fire station, or emergency medical
facility in accordance with this Act does not, by itself,
constitute a basis for a finding of abuse, neglect, or
abandonment of the infant pursuant to the laws of this State

nor does it, by itself, constitute a violation of Section 12C-5
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or 12C-10 i2—21-5-»er32-—21-6 of the Criminal Code of 1961.

(b) If there is suspected child abuse or neglect that is
not based solely on the newborn infant's relingquishment to a
hospital, police station, fire station, or emergency medical
facility, the personnel of the hospital, police station, fire
station, or emergency medical facility who are mandated
reporters under the Abused and Neglected Child Reporting Act
must report the abuse or neglect pursuant to that Act.

(c) Neither a child protective investigation nor a criminal
investigation may be initiated solely because a newborn infant
is relingquished pursuant to this Act.

(Source: P.A. 92-408, eff. 8-17-01; 92-432, eff. 8-17-01;

93-820, eff. 7-27-04.)

Section 10-920. The Illinois Vehicle Code is amended by

changing Sections 6-106.1 and 6-508 as follows:

(625 ILCS 5/6-106.1)

Sec. 6-106.1. School bus driver permit.

(a) The Secretary of State shall issue a school bus driver
permit to those applicants who have met all the requirements of
the application and screening process under this Section to
insure the welfare and safety of children who are transported
on school buses throughout the State of Illinois. Applicants
shall obtain the proper application required by the Secretary

of State from their prospective or current employer and submit
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the completed application to the prospective or current
employer along with the necessary fingerprint submission as
required by the Department of State Police to conduct
fingerprint based criminal background checks on current and
future information available in the state system and current
information available through the Federal Bureau of
Investigation's system. Applicants who have completed the
fingerprinting requirements shall not Dbe subjected to the
fingerprinting process when applying for subsequent permits or
submitting proof of successful completion of the annual
refresher course. Individuals who on the effective date of this
Act possess a valid school bus driver permit that has been
previously issued Dby the appropriate Regional School
Superintendent are not subject to the fingerprinting
provisions of this Section as long as the permit remains valid
and does not lapse. The applicant shall be required to pay all
related application and fingerprinting fees as established by
rule including, but not limited to, the amounts established by
the Department of State Police and the Federal Bureau of
Investigation to process fingerprint based criminal background
investigations. All fees paid for fingerprint processing
services under this Section shall be deposited into the State
Police Services Fund for the cost incurred in processing the
fingerprint based criminal background investigations. All
other fees paid under this Section shall be deposited into the

Road Fund for the purpose of defraying the costs of the
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Secretary of State in administering this Section. All

applicants must:
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1. be 21 years of age or older;

2. possess a valid and properly classified driver's
license issued by the Secretary of State;

3. possess a valid driver's license, which has not been
revoked, suspended, or canceled for 3 years immediately
prior to the date of application, or have not had his or
her commercial motor vehicle driving privileges
disqualified within the 3 years immediately prior to the
date of application;

4. successfully pass a written test, administered by
the Secretary of State, on school bus operation, school bus
safety, and special traffic laws relating to school buses
and submit to a review of the applicant's driving habits by
the Secretary of State at the time the written test is
given;

5. demonstrate ability to exercise reasonable care in
the operation of school buses 1in accordance with rules
promulgated by the Secretary of State;

6. demonstrate physical fitness to operate school
buses by submitting the results of a medical examination,
including tests for drug use for each applicant not subject
to such testing pursuant to federal law, conducted by a
licensed physician, an advanced practice nurse who has a

written collaborative agreement with a collaborating
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physician which authorizes him or her to perform medical
examinations, or a physician assistant who has been
delegated the performance of medical examinations by his or
her supervising physician within 90 days of the date of
application according to standards promulgated by the
Secretary of State;

7. affirm under penalties of perjury that he or she has
not made a false statement or knowingly concealed a
material fact in any application for permit;

8. have completed an initial classroom course,
including first aid procedures, in school bus driver safety
as promulgated by the Secretary of State; and after
satisfactory completion of said initial course an annual
refresher course; such courses and the agency or
organization conducting such courses shall be approved by
the Secretary of State; failure to complete the annual
refresher course, shall result in cancellation of the
permit until such course is completed;

9. not have been under an order of court supervision
for or convicted of 2 or more serious traffic offenses, as
defined by rule, within one year prior to the date of
application that may endanger the life or safety of any of
the driver's passengers within the duration of the permit
period;

10. not have been under an order of court supervision

for or convicted of reckless driving, aggravated reckless
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driving, driving while under the influence of alcohol,
other drug or drugs, intoxicating compound or compounds or
any combination thereof, or reckless homicide resulting
from the operation of a motor vehicle within 3 years of the
date of application;

11. not have been convicted of committing or attempting
to commit any one or more of the following offenses: (i)
those offenses defined in Sections 8-1.2, 9-1, 9-1.2, 9-2,
9-2.1, 9-3, 9-3.2, 9-3.3, 10-1, 10-2, 10-3.1, 10-4, 10-5,
10-5.1, 10-6, 10-7, 10-9, 11-1.20, 11-1.30, 11-1.40,
11-1.50, 11-1.60, 11-6, 11-6.5, 11-6.6, 11-9, 11-9.1,
11-9.3, 11-9.4, 11-14, 11-14.1, 11-14.3, 11-14.4, 11-15,
11-i15.1, 11-16, 11-17, 11-17.1, 11-18, 11-18.1, 11-19,
11-19.1, 11-19.2, 11-20, 11-20.1, 11-20.1B, 11-20.3,
11-21, 11-22, 11-23, 11-24, 11-25, 11-26, 11-30, 12-2.6,
12-3.1, 12-4, 12-4.1, 12-4.2, 12-4.2-5, 12-4.3, 12-4.4,
12-4.5, 12-4.6, 12-4.7, 12-4.9, 12-5.01, 12-6, 12-6.2,
12-7.1, 12-7.3, 12-7.4, 12-7.5, 12-11, 12-13, 12-14,
12-14.1, 12-15, 12-16, 12-16.2, 12-21.5, 12-21.6, 12-33,

12Cc-5, 12c-10, 12C-20, 12C-30, 12C-45, 16-16, 16-16.1,

18-1, 18-2, 18-3, 18-4, 18-5, 20-1, 20-1.1, 20-1.2, 20-1.3,
20-2, 24-1, 24-1.1, 24-1.2, 24-1.2-5, 24-1.6, 24-1.7,
24-2.1, 24-3.3, 24-3.5, 31A-1, 31A-1.1, 33A-2, and 33D-1,

and in subsection (b) of Section 8-1, and in subdivisions

and (f) (1) of Section 12-3.05, and in subsection (a) and
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subsection (b), clause (1), of Section 12-4, and 1in
subsection (A), clauses (a) and (b), of Section 24-3, and
those offenses contained in Article 29D of the Criminal
Code of 1961; (ii) those offenses defined in the Cannabis
Control Act except those offenses defined in subsections
(a) and (b) of Section 4, and subsection (a) of Section 5
of the Cannabis Control Act; (iii) those offenses defined
in the 1Illinois Controlled Substances Act; (iv) those
offenses defined 1in the Methamphetamine Control and
Community Protection Act; (v) any offense committed or
attempted in any other state or against the laws of the
United States, which 1if committed or attempted in this
State would be punishable as one or more of the foregoing
offenses; (vi) the offenses defined in Section 4.1 and 5.1
of the Wrongs to Children Act or Section 11-9.1A of the
Criminal Code of 1961; (vii) those offenses defined in
Section 6-16 of the Liquor Control Act of 1934; and (viii)
those offenses defined in the Methamphetamine Precursor
Control Act;

12. not have been repeatedly involved as a driver in
motor vehicle collisions or been repeatedly convicted of
offenses against laws and ordinances regulating the
movement of traffic, to a degree which indicates lack of
ability to exercise ordinary and reasonable care in the
safe operation of a motor vehicle or disrespect for the

traffic laws and the safety of other persons upon the
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highway;

13. not have, through the unlawful operation of a motor
vehicle, caused an accident resulting in the death of any
person;

14. not have, within the last 5 years, been adjudged to
be afflicted with or suffering from any mental disability
or disease; and

15. consent, in writing, to the release of results of
reasonable suspicion drug and alcohol testing under
Section 6-106.1c of this Code by the employer of the
applicant to the Secretary of State.

(b) A school bus driver permit shall be valid for a period
specified by the Secretary of State as set forth by rule. It
shall be renewable upon compliance with subsection (a) of this
Section.

(c) A school bus driver permit shall contain the holder's
driver's license number, legal name, residence address, zip
code, and date of birth, a brief description of the holder and
a space for signature. The Secretary of State may require a
suitable photograph of the holder.

(d) The employer shall be responsible for conducting a
pre-employment interview with prospective school bus driver
candidates, distributing school bus driver applications and
medical forms to be completed by the applicant, and submitting
the applicant's fingerprint cards to the Department of State

Police that are required for the criminal background
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investigations. The employer shall certify in writing to the
Secretary of State that all pre-employment conditions have been
successfully completed including the successful completion of
an Illinois specific criminal background investigation through
the Department of State Police and the submission of necessary
fingerprints to the Federal Bureau of Investigation for
criminal history information available through the Federal
Bureau of Investigation system. The applicant shall present the
certification to the Secretary of State at the time of
submitting the school bus driver permit application.

(e) Permits shall initially be provisional upon receiving
certification from the employer that all pre-employment
conditions have Dbeen successfully completed, and upon
successful completion of all training and examination
requirements for the classification of the wvehicle to be
operated, the Secretary of State shall provisionally issue a
School Bus Driver Permit. The permit shall remain in a
provisional status pending the completion of the Federal Bureau
of Investigation's criminal background investigation Dbased
upon fingerprinting specimens submitted to the Federal Bureau
of Investigation by the Department of State Police. The Federal
Bureau of Investigation shall report the findings directly to
the Secretary of State. The Secretary of State shall remove the
bus driver permit from provisional status upon the applicant's
successful completion of the Federal Bureau of Investigation's

criminal background investigation.
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(f) A school bus driver permit holder shall notify the
employer and the Secretary of State if he or she is issued an
order of court supervision for or convicted in another state of
an offense that would make him or her ineligible for a permit
under subsection (a) of this Section. The written notification
shall be made within 5 days of the entry of the order of court
supervision or conviction. Failure of the permit holder to
provide the notification is punishable as a petty offense for a
first wviolation and a Class B misdemeanor for a second or
subsequent violation.

(g) Cancellation; suspension; notice and procedure.

(1) The Secretary of State shall cancel a school bus
driver permit of an applicant whose criminal background
investigation discloses that he or she is not in compliance
with the provisions of subsection (a) of this Section.

(2) The Secretary of State shall cancel a school bus
driver permit when he or she receives notice that the
permit holder fails to comply with any provision of this
Section or any rule promulgated for the administration of
this Section.

(3) The Secretary of State shall cancel a school bus
driver permit if the permit holder's restricted commercial
or commercial driving privileges are withdrawn or
otherwise invalidated.

(4) The Secretary of State may not issue a school bus

driver permit for a period of 3 years to an applicant who
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fails to obtain a negative result on a drug test as
required in item 6 of subsection (a) of this Section or
under federal law.

(5) The Secretary of State shall forthwith suspend a
school bus driver permit for a period of 3 years upon
receiving notice that the holder has failed to obtain a
negative result on a drug test as required in item 6 of
subsection (a) of this Section or under federal law.

(6) The Secretary of State shall suspend a school bus
driver permit for a period of 3 years upon receiving notice
from the employer that the holder failed to perform the
inspection procedure set forth in subsection (a) or (b) of
Section 12-816 of this Code.

(7) The Secretary of State shall suspend a school bus
driver permit for a period of 3 years upon receiving notice
from the employer that the holder refused to submit to an
alcohol or drug test as required by Section 6-106.1c or has
submitted to a test required by that Section which
disclosed an alcohol concentration of more than 0.00 or
disclosed a positive result on a National Institute on Drug
Abuse five-drug panel, utilizing federal standards set
forth in 49 CFR 40.87.

The Secretary of State shall notify the State

Superintendent of Education and the permit holder's
prospective or current employer that the applicant has (1) has

failed a criminal background investigation or (2) is no longer
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eligible for a school bus driver permit; and of the related
cancellation of the applicant's provisional school bus driver
permit. The cancellation shall remain in effect pending the
outcome of a hearing pursuant to Section 2-118 of this Code.
The scope of the hearing shall be limited to the issuance
criteria contained in subsection (a) of this Section. A
petition requesting a hearing shall be submitted to the
Secretary of State and shall contain the reason the individual
feels he or she is entitled to a school bus driver permit. The
permit holder's employer shall notify in writing to the
Secretary of State that the employer has certified the removal
of the offending school bus driver from service prior to the
start of that school bus driver's next workshift. An employing
school board that fails to remove the offending school bus
driver from service is subject to the penalties defined in
Section 3-14.23 of the School Code. A school bus contractor who
violates a provision of this Section 1is subject to the
penalties defined in Section 6-106.11.

All wvalid school bus driver permits issued under this
Section prior to January 1, 1995, shall remain effective until
their expiration date unless otherwise invalidated.

(h) When a school bus driver permit holder who is a service
member is called to active duty, the employer of the permit
holder shall notify the Secretary of State, within 30 days of
notification from the permit holder, that the permit holder has

been called to active duty. Upon notification pursuant to this
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subsection, (i) the Secretary of State shall characterize the
permit as inactive until a permit holder renews the permit as
provided in subsection (i) of this Section, and (ii) 1if a
permit holder fails to comply with the requirements of this
Section while called to active duty, the Secretary of State
shall not characterize the permit as invalid.

(i) A school bus driver permit holder who 1is a service
member returning from active duty must, within 90 days, renew a
permit characterized as inactive pursuant to subsection (h) of
this Section by complying with the renewal requirements of
subsection (b) of this Section.

(j) For purposes of subsections (h) and (i) of this
Section:

"Active duty" means active duty pursuant to an executive
order of the President of the United States, an act of the
Congress of the United States, or an order of the Governor.

"Service member" means a member of the Armed Services or
reserve forces of the United States or a member of the Illinois
National Guard.

(Source: P.A. 96-89, eff. 7-27-09; 96-818, eff. 11-17-09;
96-962, eff. 7-2-10; 96-1000, eff. 7-2-10; 96-1182, eff.
7-22-10; 96-1551, Article 1, Section 950, eff. 7-1-11; 96-1551,
Article 2, Section 1025, eff. 7-1-11; 97-224, eff. 7-28-11;
97-229, eff. 7-28-11; 97-333, eff. 8-12-11; 97-466, eff.

1-1-12; revised 9-15-11.)
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(625 ILCS 5/6-508) (from Ch. 95 1/2, par. 6-508)

Sec. 6-508. Commercial Driver's License (CDL) -
qualification standards.

(a) Testing.

(1) General. No person shall be issued an original or
renewal CDL unless that person is domiciled in this State.
The Secretary shall cause to be administered such tests as
the Secretary deems necessary to meet the requirements of
49 C.F.R. Part 383, subparts ¥, G, H, and J.

(2) Third party testing. The Secretary of state may
authorize a "third party tester", pursuant to 49 C.F.R.
Part 383.75, to administer the skills test or tests
specified by Federal Motor Carrier Safety Administration
pursuant to the Commercial Motor Vehicle Safety Act of 1986
and any appropriate federal rule.

(b) Waiver of Skills Test. The Secretary of State may waive
the skills test specified in this Section for a driver
applicant for a commercial driver license who meets the
requirements of 49 C.F.R. Part 383.77 and Part 383.123.

(b-1) No person shall be issued a commercial driver
instruction permit or CDL unless the person certifies to the
Secretary one of the following types of driving operations in
which he or she will be engaged:

(1) non-excepted interstate;

(2) non-excepted intrastate;

(3) excepted interstate; or
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(4) excepted intrastate.

(b-2) Persons who hold a commercial driver instruction
permit or CDL on January 30, 2012 must certify to the Secretary
no later than January 30, 2014 one of the following applicable
self-certifications:

(1) non-excepted interstate;
(2) non-excepted intrastate;
(3) excepted interstate; or
(4) excepted intrastate.

(c) Limitations on issuance of a CDL. A CDL, or a
commercial driver instruction permit, shall not be issued to a
person while the person is subject to a disqualification from
driving a commercial motor vehicle, or unless otherwise
permitted by this Code, while the person's driver's license is
suspended, revoked or cancelled in any state, or any territory
or province of Canada; nor may a CDL be issued to a person who
has a CDL issued by any other state, or foreign jurisdiction,
unless the person first surrenders all such licenses. No CDL
shall be issued to or renewed for a person who does not meet
the requirement of 49 CFR 391.41(b) (11). The requirement may be
met with the aid of a hearing aid.

(c-1) The Secretary may 1issue a CDL with a school bus
driver endorsement to allow a person to drive the type of bus
described in subsection (d-5) of Section 6-104 of this Code.
The CDL with a school bus driver endorsement may be issued only

to a person meeting the following requirements:
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(1) the person has submitted his or her fingerprints to
the Department of State Police in the form and manner
prescribed by the Department of State Police. These
fingerprints shall be checked against the fingerprint
records now and hereafter filed in the Department of State
Police and Federal Bureau of Investigation criminal
history records databases;

(2) the person has passed a written test, administered
by the Secretary of State, on charter bus operation,
charter bus safety, and certain special traffic laws
relating to school buses determined by the Secretary of
State to be relevant to charter buses, and submitted to a
review of the driver applicant's driving habits by the
Secretary of State at the time the written test is given;

(3) the person has demonstrated physical fitness to
operate school buses by submitting the results of a medical
examination, including tests for drug use; and

(4) the person has not been convicted of committing or
attempting to commit any one or more of the following
offenses: (i) those offenses defined in Sections 8-1.2,
9-1, 9-1.2, 9-2, 9-2.1, 9-3, 9-3.2, 9-3.3, 10-1, 10-2,
10-3.1, 10-4, 10-5, 10-5.1, 10-6, 10-7, 10-9, 11-1.20,
11-1.30, 11-1.40, 11-1.50, 11-1.60, 11-6, 11-6.5, 1ll1-6.6,
11-9, 11-9.1, 11-9.3, 11-9.4, 11-14, 11-14.1, 11-14.3,
11-14.4, 11-15, 11-15.1, 11-16, 11-17, 11-17.1, 11-18,

11-18.1, 11-19, 11-19.1, 11-19.2, 11-20, 11-20.1,
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11-20.1B, 11-20.3, 11-21, 11-22, 11-23, 11-24, 11-25,
11-2¢6, 11-30, 12-2.6, 12-3.1, 12-4, 12-4.1, 12-4.2,
12-4.2-5, 12-4.3, 12-4.4, 12-4.5, 12-4.6, 12-4.7, 12-4.9,
12-5.01, 12-6, 12-6.2, 12-7.1, 12-7.3, 12-7.4, 12-7.5,
12-11, 12-13, 12-14, 12-14.1, 12-15, 12-16, 12-16.2,

12-21.5, 12-21.6, 12-33, 12C-5, 12C-10, 12C-20, 12C-30,

12¢c-45, 16-16, 1l6-16.1, 18-1, 18-2, 18-3, 18-4, 18-5, 20-1,
20-1.1, 20-1.2, 20-1.3, 20-2, 24-1, 24-1.1, 24-1.2,
24-1.2-5, 24-1.06, 24-1.7, 24-2.1, 24-3.3, 24-3.5, 31A-1,
31A-1.1, 33A-2, and 33D-1, and in subsection (b) of Section
8-1, and in subdivisions (a) (1), (a) (2), () (1), (e) (1),
(e) (2), (e)(3), (e)(4), and (f) (1) of Section 12-3.05, and
in subsection (a) and subsection (b), <clause (1), of
Section 12-4, and in subsection (A), clauses (a) and (b),
of Section 24-3, and those offenses contained in Article
29D of the Criminal Code of 1961; (ii) those offenses
defined in the Cannabis Control Act except those offenses
defined in subsections (a) and (b) of Section 4, and
subsection (a) of Section 5 of the Cannabis Control Act;
(1ii) those offenses defined in the Illinois Controlled
Substances Act; (iv) those offenses defined 1in the
Methamphetamine Control and Community Protection Act; (v)
any offense committed or attempted in any other state or
against the laws of the United States, which if committed
or attempted in this State would be punishable as one or

more of the foregoing offenses; (vi) the offenses defined
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in Sections 4.1 and 5.1 of the Wrongs to Children Act or

Section 11-9.1A of the Criminal Code of 1961; (vii) those

offenses defined in Section 6-16 of the Liquor Control Act

of 1934; and (viii) those offenses defined in the

Methamphetamine Precursor Control Act.

The Department of State Police shall charge a fee for
conducting the criminal history records check, which shall be
deposited into the State Police Services Fund and may not
exceed the actual cost of the records check.

(c-2) The Secretary shall issue a CDL with a school bus
endorsement to allow a person to drive a school bus as defined
in this Section. The CDL shall be issued according to the
requirements outlined in 49 C.F.R. 383. A person may not
operate a school bus as defined in this Section without a
school bus endorsement. The Secretary of State may adopt rules
consistent with  Federal guidelines to implement this
subsection (c-2).

(d) Commercial driver instruction permit. A commercial
driver instruction permit may be issued to any person holding a
valid Illinois driver's license 1if such person successfully
passes such tests as the Secretary determines to be necessary.
A commercial driver instruction permit shall not be issued to a
person who does not meet the requirements of 49 CFR 391.41
(b) (11), except for the renewal of a commercial driver
instruction permit for a person who possesses a commercial

instruction permit prior to the effective date of this
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amendatory Act of 1999.

(Source: P.A. 95-331, eff. 8-21-07; 95-382, eff. 8-23-07;
96-1182, eff. 7-22-10; 96-1551, Article 1, Section 95, eff.
7-1-11; 96-1551, Article 2, Section 1025, eff. 7-1-11; 97-208,

eff. 1-1-12; revised 9-26-11.)

(720 ILCS 5/12-21.7 rep.)

(720 ILCS 5/Art. 33D rep.)

(720 ILCS 5/Art. 44 rep.)

Section 10-925. The Criminal Code of 1961 is amended by

repealing Section 12-21.7 and Articles 33D and 44.

(720 ILCS 120/Act rep.)

Section 10-930. The Hazing Act is repealed.

(720 ILCS 130/Act rep.)
Section 10-935. The Neglected Children Offense Act 1is

repealed.

(720 ILCS 150/4.1 rep.)
Section 10-940. The Wrongs to Children Act is amended by

repealing Section 4.1.

(720 ILCS 525/Act rep.)
Section 10-945. The Adoption Compensation Prohibition Act

is repealed.
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(720 ILCS 555/Act rep.)

Section 10-950. The Child Curfew Act is repealed.

Section 10-955. The Code of Criminal Procedure of 1963 is
amended by changing Sections 115-10, 124B-10, and 124B-100 and

by adding Part 1000 to Article 124B as follows:

(725 ILCS 5/115-10) (from Ch. 38, par. 115-10)

Sec. 115-10. Certain hearsay exceptions.

(a) In a prosecution for a physical or sexual act
perpetrated upon or against a child under the age of 13, or a
person who was a moderately, severely, or profoundly
intellectually disabled person as defined in this Code and in
Section 2-10.1 of the Criminal Code of 1961 at the time the act
was committed, including but not limited to prosecutions for
violations of Sections 11-1.20 through 11-1.60 or 12-13 through
12-16 of the Criminal Code of 1961 and prosecutions for
violations of Sections 10-1 (kidnapping), 10-2 (aggravated
kidnapping), 10-3 (unlawful restraint), 10-3.1 (aggravated
unlawful restraint), 10-4 (forcible detention), 10-5 (child
abduction), 10-6 (harboring a runaway), 10-7 (aiding or
abetting child abduction), 11-9 (public indecency), 11-11
(sexual relations within families), 11-21 (harmful material),
12-1 (assault), 12-2 (aggravated assault), 12-3 (battery),

12-3.2 (domestic battery), 12-3.3 (aggravated domestic
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battery), 12-3.05 or 12-4 (aggravated battery), 12-4.1
(heinous battery), 12-4.2 (aggravated battery with a firearm),
12-4.3 (aggravated battery of a child), 12-4.7 (drug induced
infliction of great bodily harm), 12-5 (reckless conduct), 12-6
(intimidation), 12-6.1 or 12-6.5 (compelling organization
membership of persons), 12-7.1 (hate crime), 12-7.3
(stalking), 12-7.4 (aggravated stalking), 12-10 or 12C-35
(tattooing the body of a minor), 12-11 (home invasion), 12-21.5
or 12C-10 (child abandonment), 12-21.6 or 12C-5 (endangering
the life or health of a child) or 12-32 (ritual mutilation) of
the Criminal Code of 1961 or any sex offense as defined in
subsection (B) of Section 2 of the Sex Offender Registration
Act, the following evidence shall be admitted as an exception
to the hearsay rule:

(1) testimony by the wvictim of an out of court
statement made by the victim that he or she complained of
such act to another; and

(2) testimony of an out of court statement made by the
victim describing any complaint of such act or matter or
detail pertaining to any act which is an element of an
offense which is the subject of a prosecution for a sexual
or physical act against that victim.

(b) Such testimony shall only be admitted if:

(1) The court finds in a hearing conducted outside the

presence of the Jjury that the time, content, and

circumstances of the statement provide sufficient
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safeguards of reliability; and
(2) The child or moderately, severely, or profoundly
intellectually disabled person either:
(A) testifies at the proceeding; or
(B) is wunavailable as a witness and there 1is
corroborative evidence of the act which is the subject
of the statement; and
(3) In a case involving an offense perpetrated against

a child under the age of 13, the out of court statement was

made before the victim attained 13 years of age or within 3

months after the commission of the offense, whichever

occurs later, but the statement may be admitted regardless
of the age of the victim at the time of the proceeding.

(c) If a statement is admitted pursuant to this Section,
the court shall instruct the jury that it is for the Jjury to
determine the weight and credibility to be given the statement
and that, in making the determination, it shall consider the
age and maturity of the child, or the intellectual capabilities
of the moderately, severely, or profoundly intellectually
disabled person, the nature of the statement, the circumstances
under which the statement was made, and any other relevant
factor.

(d) The proponent of the statement shall give the adverse
party reasonable notice of his intention to offer the statement
and the particulars of the statement.

(e) Statements described in paragraphs (1) and (2) of
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subsection (a) shall not be excluded on the basis that they
were obtained as a result of interviews conducted pursuant to a
protocol adopted by a Child Advocacy Advisory Board as set
forth in subsections (c), (d), and (e) of Section 3 of the
Children's Advocacy Center Act or that an interviewer or
witness to the interview was or 1is an employee, agent, or
investigator of a State's Attorney's office.

(Source: P.A. 95-892, eff. 1-1-09; 96-710, eff. 1-1-10;
96-1551, Article 1, Section 965, eff. 7-1-11; 96-1551, Article
2, Section 1040, eff. 7-1-11; 97-227, eff. 1-1-12; revised

9-14-11.)

(725 ILCS 5/124B-10)

Sec. 124B-10. Applicability; offenses. This Article
applies to forfeiture of property in connection with the
following:

(1) A violation of Section 10A-10 of the Criminal Code

of 1961 (involuntary servitude; involuntary servitude of a

minor; trafficking of persons for forced labor or

services) .

(2) A wviolation of subdivision (a) (1) of Section

11-14.4 of the Criminal Code of 1961 (promoting juvenile

prostitution) or a violation of Section 11-17.1 of the

Criminal Code of 1961 (keeping a place of Jjuvenile

prostitution).

(3) A wviolation of subdivision (a) (4) of Section
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11-14.4 of the Criminal Code of 1961 (promoting juvenile
prostitution) or a violation of Section 11-19.2 of the
Criminal Code of 1961 (exploitation of a child).

(4) A violation of Section 11-20 of the Criminal Code
of 1961 (obscenity).

(5) A second or subsequent violation of Section 11-20.1
of the Criminal Code of 1961 (child pornography) .

(6) A violation of Section 11-20.1B or 11-20.3 of the
Criminal Code of 1961 (aggravated child pornography) .

(7) A violation of Section 12C-65 of the Criminal Code

of 1961 (unlawful transfer of a telecommunications device

to a minor).

(8) - A violation of Section 16D-5 of the Criminal
Code of 1961 (computer fraud).

(9) 48> A felony violation of Article 17B of the
Criminal Code of 1961 (WIC fraud).

(10) 49 A felony violation of Section 26-5 of the
Criminal Code of 1961 (dog fighting).

(11) 46> A violation of Article 29D of the Criminal
Code of 1961 (terrorism).

(12) 43 A felony violation of Section 4.01 of the

Humane Care for Animals Act (animals in entertainment) .

(Source: P.A. 96-712, eff. 1-1-10; 96-1551, eff. 7-1-11.)

(725 ILCS 5/124B-100)

Sec. 124B-100. Definition; "offense". For purposes of this
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Article, "offense" is defined as follows:

(1) In the case of forfeiture authorized under Section
10A-15 of the Criminal Code of 1961, "offense" means the
offense of involuntary servitude, involuntary servitude of
a minor, or trafficking of persons for forced labor or
services in violation of Section 10A-10 of that Code.

(2) In the case of forfeiture authorized under
subdivision (a) (1) of Section 11-14.4, or Section 11-17.1,
of the Criminal Code of 1961, "offense" means the offense
of promoting juvenile prostitution or keeping a place of
juvenile prostitution in wviolation of subdivision (a) (1)
of Section 11-14.4, or Section 11-17.1, of that Code.

(3) In the <case of forfeiture authorized under
subdivision (a) (4) of Section 11-14.4, or Section 11-19.2,
of the Criminal Code of 1961, "offense" means the offense
of promoting Jjuvenile prostitution or exploitation of a
child in wviolation of subdivision (a) (4) of Section
11-14.4, or Section 11-19.2, of that Code.

(4) In the case of forfeiture authorized under Section
11-20 of the Criminal Code of 1961, "offense" means the
offense of obscenity in violation of that Section.

(5) In the case of forfeiture authorized under Section
11-20.1 of the Criminal Code of 1961, "offense" means the
offense of <child pornography in wviolation of Section
11-20.1 of that Code.

(6) In the case of forfeiture authorized under Section
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11-20.1B or 11-20.3 of the Criminal Code of 1961, "offense"
means the offense of aggravated child pornography in
violation of Section 11-20.1B or 11-20.3 of that Code.

(7) In the case of forfeiture authorized under Section

12C-65 of the Criminal Code of 1961, "offense" means the

offense of wunlawful transfer of a telecommunications

device to a minor in violation of Section 12C-65 of that

Code.

(8) - In the case of forfeiture authorized under
Section 16D-6 of the Criminal Code of 1961, "offense" means
the offense of computer fraud in violation of Section 16D-5
of that Code.

(9) 48> In the case of forfeiture authorized under
Section 17B-25 of the Criminal Code of 1961, "offense"
means any felony violation of Article 17B of that Code.

(10) 45 In the case of forfeiture authorized under
Section 29D-65 of the Criminal Code of 1961, "offense"
means any offense under Article 29D of that Code.

(11) 348> In the case of forfeiture authorized under
Section 4.01 of the Humane Care for Animals Act or Section
26-5 of the Criminal Code of 1961, "offense" means any

felony offense under either of those Sections.

(12) In the case of forfeiture authorized under Section

124B-1000(b) of the Code of Criminal Procedure of 1963,

"offense" means an offense prohibited by the Criminal Code

of 1961, the TIllinois Controlled Substances Act, the
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Cannabis Control Act, or the Methamphetamine Control and

Community Protection Act, or an offense involving a

telecommunications device possessed by a person on the real

property of any elementary or secondary school without

authority of the school principal.

(Source: P.A. 96-712, eff. 1-1-10; 96-1551, eff. 7-1-11.)

(725 ILCS 5/Art. 124B Pt. 1000 heading new)

Part 1000. Unlawful Telecommunications Device

(725 ILCS 5/124B-1000 new)

Sec. 124B-1000. Persons and property subject to

forfeiture.

(a) A person who commits the offense of unlawful transfer

of a telecommunications device to a minor in wviolation of

Section 12C-65 of the Criminal Code of 1961 shall forfeit any

telecommunications device used in the commission of the offense

or which constitutes evidence of the commission of such

offense.

(b) A person who commits an offense prohibited by the

Criminal Code of 1961, the Illinois Controlled Substances Act,

the Cannabis Control Act, or the Methamphetamine Control and

Community Protection Act, or an offense involving a

telecommunications device possessed by a person on the real

property of any elementary or secondary school without

authority of the school principal shall forfeit any
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telecommunications device used in the commission of the offense

or which constitutes evidence of the commission of such

offense. A person who 1s not a student of the particular

elementary or secondary school, who is on school property as an

invitee of the school, and who has ©possession of a

telecommunications device for lawful and legitimate purposes,

shall not need to obtain authority from the school principal to

possess the telecommunications device on school property.

(725 ILCS 5/124B-1010 new)

Sec. 124B-1010. Seizure. A telecommunications device

subject to forfeiture may be seized and delivered forthwith to

the investigating law enforcement agency. Such

telecommunications device shall not be seized unless it was

used in the commission of an offense specified in Section

124B-1000, or constitutes evidence of such an offense. Within

15 days after such delivery, the investigating law enforcement

agency shall give notice of seizure to any known owners, lien

holders and secured parties of such property. Within that 15

day period the investigating law enforcement agency shall also

notify the State's Attorney of the county of seizure about the

seizure.

(725 ILCS 5/124B-1020 new)

Sec. 124B-1020. Exception to forfeiture. No

telecommunications device shall be forfeited by reason of any
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act or omission established by the owner thereof to have been

committed or omitted by any person other than the owner while

the device was unlawfully in the possession of a person who

acquired possession thereof in violation of the criminal laws

of the United States, or of any state.

(725 ILCS 5/124B-1030 new)

Sec. 124B-1030. Transfer of property. Upon the court's

determination that the telecommunications device is subject to

forfeiture, the court may, notwithstanding the provisions of

Section 124B-165(a), upon the request of the investigating law

enforcement agency, order the property delivered to any local,

municipal or county law enforcement agency, or the Department

of State Police or the Department of Revenue of the State of

ITl1linois.

(725 ILCS 5/124B-1040 new)

Sec. 124B-1040. Distribution of property from sale of

proceeds. The proceeds of any sale of property, after payment

of all 1liens and deduction of the reasonable charges and

expenses incurred by the investigating law enforcement agency

in storing and selling the property, shall be paid into the

general fund of the level of government responsible for the

operation of the investigating law enforcement agency.

(725 ILCS 5/124B-1045 new)
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Sec. 124B-1045. Definition. "Telecommunications device"

means a device which is portable or which may be installed in a

motor vehicle, boat, or other means of transportation, and

which is capable of receiving or transmitting speech, data,

signals, or other information, including but not limited to

paging devices, cellular and mobile telephones, and radio

transceivers, transmitters and receivers, but not including

radios designed to receive only standard AM and FM broadcasts.

(725 ILCS 5/124B-1050 new)

Sec. 124B-1050. Standard forfeiture provisions

incorporated by reference. All of the provisions of Part 100 of

this Article are incorporated by reference into this Part 1000.

Section 10-960. The Child Murderer and Violent Offender
Against Youth Registration Act is amended by changing Section 5

as follows:

(730 ILCS 154/5)
Sec. 5. Definitions.
(a) As used in this Act, "violent offender against youth"
means any person who is:
(1) charged ©pursuant to Illinois law, or any
substantially similar federal, Uniform Code of Military
Justice, sister state, or foreign country law, with a

violent offense against youth set forth in subsection (b)
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of this Section or the attempt to commit an included

violent offense against youth, and:

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

(A) 1is convicted of such offense or an attempt to
commit such offense; or

(B) 1is found not guilty by reason of insanity of
such offense or an attempt to commit such offense; or

(C) 1is found not guilty by reason of insanity
pursuant to subsection (c) of Section 104-25 of the
Code of Criminal Procedure of 1963 of such offense or
an attempt to commit such offense; or

(D) is the subject of a finding not resulting in an
acquittal at a hearing conducted pursuant to
subsection (a) of Section 104-25 of the Code of
Criminal Procedure of 1963 for the alleged commission
or attempted commission of such offense; or

(E) 1s found not guilty by reason of insanity
following a hearing conducted pursuant to a federal,
Uniform Code of Military Justice, sister state, or
foreign country law substantially similar to
subsection (c) of Section 104-25 of the Code of
Criminal Procedure of 1963 of such offense or of the
attempted commission of such offense; or

(F) is the subject of a finding not resulting in an
acquittal at a hearing conducted pursuant to a federal,
Uniform Code of Military Justice, sister state, or

foreign country law substantially similar to



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

09700HB3292sam002 -75- LRB0O97 06016 RLC 59015 a

subsection (c) of Section 104-25 of the Code of

Criminal Procedure of 1963 for the alleged violation or

attempted commission of such offense; or

(2) adjudicated a juvenile delinquent as the result of
committing or attempting to commit an act which, if
committed by an adult, would constitute any of the offenses

specified in subsection (b) or (c-5) of this Section or a

violation of any substantially similar federal, Uniform

Code of Military Justice, sister state, or foreign country

law, or found guilty under Article V of the Juvenile Court

Act of 1987 of committing or attempting to commit an act

which, if committed by an adult, would constitute any of

the offenses specified in subsection (b) or (c-5) of this

Section or a violation of any substantially similar

federal, Uniform Code of Military Justice, sister state, or

foreign country law.

Convictions that result from or are connected with the same
act, or result from offenses committed at the same time, shall
be counted for the purpose of this Act as one conviction. Any
conviction set aside pursuant to law is not a conviction for
purposes of this Act.

For purposes of this Section, "convicted" shall have the
same meaning as "adjudicated". For the purposes of this Act, a
person who is defined as a violent offender against youth as a
result of being adjudicated a Jjuvenile delinquent under

paragraph (2) of this subsection (a) upon attaining 17 years of
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age shall be considered as having committed the violent offense
against youth on or after the 17th birthday of the violent
offender against youth. Registration of Jjuveniles upon
attaining 17 years of age shall not extend the original
registration of 10 years from the date of conviction.

(b) As used in this Act, "violent offense against youth"
means:

(1) A violation of any of the following Sections of the
Criminal Code of 1961, when the victim is a person under 18
years of age and the offense was committed on or after
January 1, 1996:

10-1 (kidnapping),

10-2 (aggravated kidnapping),

10-3 (unlawful restraint),

10-3.1 (aggravated unlawful restraint).

An attempt to commit any of these offenses.

(2) First degree murder under Section 9-1 of the
Criminal Code of 1961, when the wvictim was a person under
18 years of age and the defendant was at least 17 years of
age at the time of the commission of the offense.

(3) Child abduction under paragraph (10) of subsection
(b) of Section 10-5 of the Criminal Code of 1961 committed
by luring or attempting to lure a child under the age of 16
into a motor vehicle, building, house trailer, or dwelling
place without the consent of the parent or lawful custodian

of the child for other than a lawful purpose and the
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offense was committed on or after January 1, 1998.

(4) A violation or attempted violation of the following
Section of the Criminal Code of 1961 when the offense was
committed on or after July 1, 1999:

10-4 (forcible detention, if the victim is under 18
years of age).

(4.1) Involuntary manslaughter under Section 9-3 of
the Criminal Code of 1961 where baby shaking was the
proximate cause of death of the victim of the offense.

(4.2) Endangering the life or health of a child under
Section 12-21.6 or 12C-5 of the Criminal Code of 1961 that
results in the death of the child where baby shaking was
the proximate cause of the death of the child.

(4.3) Domestic battery resulting in bodily harm under
Section 12-3.2 of the Criminal Code of 1961 when the
defendant was 18 years or older and the victim was under 18
years of age and the offense was committed on or after July
26, 2010.

(4.4) A violation or attempted violation of any of the
following Sections or clauses of the Criminal Code of 1961
when the victim was under 18 years of age and the offense
was committed on or after (1) July 26, 2000 if the
defendant was 18 years of age or older or (2) July 26, 2010
and the defendant was under the age of 18:

12-3.3 (aggravated domestic battery),

12-3.05(a) (1), 12-3.05(d) (2), 12-3.05(f) (1),
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12-4 (a), 12-4(b) (1) or 12-4 (b) (14) (aggravated
battery),

12-3.05(a) (2) or 12-4.1 (heinous battery),

12-3.05(b) or 12-4.3 (aggravated battery of a

child),

12-3.1(a-5) or 12-4.4 (aggravated Dbattery of an

unborn child),

12-33 (ritualized abuse of a child).

(4.5) A violation or attempted violation of any of the
following Sections of the Criminal Code of 1961 when the
victim was under 18 years of age and the offense was
committed on or after (1) August 1, 2001 if the defendant
was 18 years of age or older or (2) August 1, 2011 and the
defendant was under the age of 18:

12-3.05(e) (1), (2), (3), or (4) or 12-4.2

(aggravated battery with a firearm),

12-3.05(e) (5), (6), (7), or (8) or 12-4.2-5

(aggravated battery with a machine gun),
12-11 (home invasion).

(5) A wviolation of any former law of this State
substantially equivalent to any offense listed in this
subsection (b).

(b-5) For the purposes of this Section, "first degree
murder of an adult" means first degree murder under Section 9-1
of the Criminal Code of 1961 when the victim was a person 18

years of age or older at the time of the commission of the
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offense.

(c) A conviction for an offense of federal law, Uniform
Code of Military Justice, or the law of another state or a
foreign country that is substantially equivalent to any offense
listed in subsections (b) and (c-5) of this Section shall
constitute a conviction for the purpose of this Act.

(c-5) A person at least 17 years of age at the time of the
commission of the offense who 1s convicted of first degree
murder under Section 9-1 of the Criminal Code of 1961, against
a person under 18 years of age, shall be required to register
for natural 1life. A conviction for an offense of federal,
Uniform Code of Military Justice, sister state, or foreign
country law that 1s substantially equivalent to any offense
listed in this subsection (c-5) shall constitute a conviction
for the purpose of this Act. This subsection (c-5) applies to a
person who committed the offense before June 1, 1996 only if
the person 1s incarcerated 1in an Illinois Department of
Corrections facility on August 20, 2004.

(c-6) A person who 1s convicted or adjudicated delinquent
of first degree murder of an adult shall Dbe required to
register for a period of 10 vyears after conviction or
adjudication if not confined to a penal institution, hospital,
or any other institution or facility, and if confined, for a
period of 10 years after parole, discharge, or release from any
such facility. A conviction for an offense of federal, Uniform

Code of Military Justice, sister state, or foreign country law
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that 1is substantially equivalent to any offense 1listed in
subsection (c-6) of this Section shall constitute a conviction
for the purpose of this Act. This subsection (c-6) does not
apply to those individuals released from incarceration more

than 10 years prior to January 1, 2012 (the effective date of

Public Act 97-154) +«£his—amendateory—RAect—of—+the—OHh—Generat

(d) As used in this Act, "law enforcement agency having

jurisdiction" means the Chief of Police in each of the
municipalities in which the wviolent offender against youth
expects to reside, work, or attend school (1) upon his or her
discharge, parole or release or (2) during the service of his
or her sentence of probation or conditional discharge, or the
Sheriff of the county, in the event no Police Chief exists or
if the offender intends to reside, work, or attend school in an
unincorporated area. "Law enforcement agency having
jurisdiction" includes the location  where out-of-state
students attend school and where out-of-state employees are
employed or are otherwise required to register.

(e) As used in this Act, "supervising officer" means the
assigned Illinois Department of Corrections parole agent or
county probation officer.

(f) As used in this Act, "out-of-state student" means any
violent offender against youth who is enrolled in Illinois, on
a full-time or part-time basis, in any public or private

educational institution, including, but not limited to, any
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secondary school, +trade or professional institution, or
institution of higher learning.

(g) As used in this Act, "out-of-state employee" means any
violent offender against youth who works in Illinois,
regardless of whether the individual receives payment for
services performed, for a period of time of 10 or more days or
for an aggregate period of time of 30 or more days during any
calendar year. Persons who operate motor vehicles in the State
accrue one day of employment time for any portion of a day
spent in Illinois.

(h) As used in this Act, "school" means any public or
private educational institution, including, but not limited
to, any elementary or secondary school, trade or professional
institution, or institution of higher education.

(1) As used in this Act, "fixed residence" means any and
all places that a violent offender against youth resides for an
aggregate period of time of 5 or more days in a calendar year.

(J) As used in this Act, "baby shaking" means the vigorous
shaking of an infant or a young child that may result in
bleeding inside the head and cause one or more of the following
conditions: irreversible brain damage; blindness, retinal
hemorrhage, or eye damage; cerebral palsy; hearing loss; spinal
cord injury, including paralysis; seizures; learning
disability; central nervous system injury; closed head injury;
rib fracture; subdural hematoma; or death.

(Source: P.A. 96-1115, eff. 1-1-11; 096-1294, eff. 7-26-10;
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97-154, eff. 1-1-12; 97-333, eff. 8-12-11; 97-432, eff.

8-16-11; revised 10-4-11.)

Section 10-965. The Adoption Act is amended by changing

Section 14 as follows:

(750 ILCS 50/14) (from Ch. 40, par. 1517)

Sec. 14. Judgment.

(a) Prior to the entry of the Jjudgment for order of
adoption in any case other than an adoption of a related child
or of an adult, each petitioner and each person, agency,
association, corporation, institution, society or organization
involved in the adoption of the child, except a child welfare
agency, shall execute an affidavit setting forth the hospital
and medical costs, legal fees, counseling fees, and any other
fees or expenditures paid in accordance with the Adoption

Compensation Prohibition Act or Section 12C-70 of the Criminal

Code of 1961.

(b) Before the entry of the judgment for adoption, each
child welfare agency involved in the adoption of the child
shall file an affidavit concerning the costs, expenses,
contributions, fees, compensation, or other things of wvalue
which have been given, promised, or received including but not
limited to hospital and medical costs, legal fees, social
services, living expenses, or any other expenses related to the

adoption paid in accordance with the Adoption Compensation
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Prohibition Act or Section 12C-70 of the Criminal Code of 1961.

If the total amount paid by the child welfare agency 1is
54,500 or more, the affidavit shall contain an itemization of
expenditures.

If the total amount paid by the child welfare agency 1is
less than $4,500, the agency may file an unitemized affidavit
stating that the total amount paid is less than $4,500 unless
the court, in its discretion, requires that agency to file an
itemized affidavit.

(c) No affidavit need be filed in the case of an adoption
of a related child or an adult, nor shall an affidavit be
required to be filed by a non-consenting parent, or by any
judge, or clerk, involved in an official capacity in the
adoption proceedings.

(d) All affidavits filed in accordance with this Section
shall be under penalty of perjury and shall include, but are
not limited to, hospital and medical costs, legal fees, social
services, living expenses or any other expenses related to the
adoption or to the placement of the child, whether or not the
payments are permitted by applicable laws.

(e) Upon the expiration of 6 months after the date of any
interim order vesting temporary care, custody and control of a
child, other than a related child, in the petitioners, entered
pursuant to this Act, the petitioners may apply to the court
for a judgment of adoption. Notice of such application shall be

served by the petitioners upon the investigating agency or the
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person making such investigation, and the guardian ad litem.
After the hearing on such application, at which the petitioners
and the child shall appear in person, unless their presence is
waived by the court for good cause shown, the court may enter a
judgment for adoption, provided the court is satisfied from the
report of the investigating agency or the person making the
investigation, and from the evidence, if any, introduced, that
the adoption is for the welfare of the child and that there is
a valid consent, or that no consent is required as provided in
Section 8 of this Act.

(f) A judgment for adoption of a related child, an adult,
or a child as to whose adoption an agency or person authorized
by law has the right of authority to consent may be entered at
any time after service of process and after the return day
designated therein.

(f-5) A standby adoption Jjudgment may be entered upon
notice of the death of the consenting parent or upon the
consenting parent's request that a final judgment for adoption
be entered. The notice must be provided to the court within 60
days after the standby adoptive parent's receipt of knowledge
of death of the consenting parent or the consenting parent's
request that a final judgment for adoption be entered. If the
court finds that adoption is for the welfare of the child and
that there is a wvalid consent, including consent for standby
adoption, which is still in effect, or that no consent is

required under Section 8 of the Act, a judgment for adoption
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shall be entered unless the court finds by clear and convincing
evidence that it is no longer in the best interest of the child
for the adoption to be finalized.

(g) No special findings of fact or certificate of evidence
shall be necessary in any case to support the judgment.

(h) Only the circuit court that entered the judgment of the
adoption may order the issuance of any contents of the court
file or that the original birth record of the adoptee be
provided to any persons.

(Source: P.A. 93-732, eff. 1-1-05.)

ARTICLE 15

Section 15-5. The Children and Family Services Act 1is

amended by changing Section 7 as follows:

(20 ILCS 505/7) (from Ch. 23, par. 5007)

Sec. 7. Placement of children; considerations.

(a) In placing any child under this Act, the Department
shall place such child, as far as possible, in the care and
custody of some individual holding the same religious belief as
the parents of the child, or with some child care facility
which is operated by persons of like religious faith as the
parents of such child.

(b) In placing a child under this Act, the Department may

place a child with a relative if the Department determines that
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the relative will be able to adequately provide for the child's
safety and welfare based on the factors set forth in the
Department's rules governing relative placements, and that the
placement is consistent with the child's best interests, taking
into consideration the factors set out in subsection (4.05) of
Section 1-3 of the Juvenile Court Act of 1987.

When the Department first assumes custody of a child, in
placing that child under this Act, the Department shall make
reasonable efforts to identify and locate a relative who is
ready, willing, and able to care for the child. At a minimum,
these efforts shall be renewed each time the child requires a
placement change and it is appropriate for the child to be
cared for in a home environment. The Department must document
its efforts to identify and locate such a relative placement
and maintain the documentation in the child's case file.

If the Department determines that a placement with any
identified relative 1is not in the child's best interests or
that the relative does not meet the requirements to be a
relative caregiver, as set forth in Department rules or by
statute, the Department must document the basis for that
decision and maintain the documentation in the child's case
file.

If, pursuant to the Department's rules, any person files an
administrative appeal of the Department's decision not to place
a child with a relative, it is the Department's burden to prove

that the decision 1is consistent with the child's Dbest
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interests.

When the Department determines that the child requires
placement in an environment, other than a home environment, the
Department shall continue to make reasonable efforts to
identify and locate relatives to serve as visitation resources
for the child and potential future placement resources, except
when the Department determines that those efforts would be
futile or inconsistent with the child's best interests.

If the Department determines that efforts to identify and
locate relatives would be futile or inconsistent with the
child's best interests, the Department shall document the basis
of its determination and maintain the documentation in the
child's case file.

If the Department determines that an individual or a group
of relatives are inappropriate to serve as visitation resources
or possible placement resources, the Department shall document
the basis of its determination and maintain the documentation
in the child's case file.

When the Department determines that an individual or a
group of relatives are appropriate to serve as visitation
resources or possible future placement resources, the
Department shall document the basis of 1its determination,
maintain the documentation in the child's case file, create a
visitation or transition plan, or both, and incorporate the
visitation or transition plan, or both, into the child's case

plan. For the purpose of this subsection, any determination as
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to the child's best interests shall include consideration of
the factors set out in subsection (4.05) of Section 1-3 of the
Juvenile Court Act of 1987.

The Department may not place a child with a relative, with
the exception of certain circumstances which may be waived as
defined by the Department in rules, if the results of a check
of the Law Enforcement Agencies Data System (LEADS) identifies
a prior criminal conviction of the relative or any adult member
of the relative's household for any of the following offenses
under the Criminal Code of 1961:

(1) murder;

(1.1) solicitation of murder;

(1.2) solicitation of murder for hire;

(1.3) intentional homicide of an unborn child;

(1.4) voluntary manslaughter of an unborn child;

(1.5) involuntary manslaughter;

(1.6) reckless homicide;

(1.7) concealment of a homicidal death;

(1.8) involuntary manslaughter of an unborn child;

(1.9) reckless homicide of an unborn child;

(1.10) drug-induced homicide;

(2) a sex offense under Article 11, except offenses
described in Sections 11-7, 11-8, 11-12, 11-13, 11-35,
11-40, and 11-45;

(3) kidnapping;

(3.1) aggravated unlawful restraint;
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(3.2) forcible detention;

(3.3) aiding and abetting child abduction;

(4) aggravated kidnapping;

(5) child abduction;

(6) aggravated battery of a child as described in

Section 12-4.3 or subdivision (b) (1) of Section 12-3.05;
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(7) criminal sexual assault;

(8) aggravated criminal sexual assault;

(8.1) predatory criminal sexual assault of a child;

(9) criminal sexual abuse;

(10) aggravated sexual abuse;

(11) heinous battery as described in Section 12-4.1 or
subdivision (a) (2) of Section 12-3.05;

(12) aggravated battery with a firearm as described in
Section 12-4.2 or subdivision (e) (1), (e) (2), (e) (3), or
(e) (4) of Section 12-3.05;

(13) tampering with food, drugs, or cosmetics;

(14) drug-induced infliction of great bodily harm as
described 1in Section 12-4.7 or subdivision (g) (1) of
Section 12-3.05;

(15) aggravated stalking;

(16) home invasion;

(17) vehicular invasion;

(18) criminal transmission of HIV;

(19) criminal abuse or neglect of an elderly or

disabled person as described in Section 12-21 or subsection
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(b) of Section 12-4.4a;

(20) child abandonment;

(21) endangering the life or health of a child;

(22) ritual mutilation;

(23) ritualized abuse of a child;

(24) an offense in any other state the elements of
which are similar and bear a substantial relationship to
any of the foregoing offenses.

For the purpose of this subsection, "relative" shall include
any person, 21 years of age or over, other than the parent, who
(1) is currently related to the child in any of the following
ways by blood or adoption: grandparent, sibling,
great-grandparent, uncle, aunt, nephew, niece, first cousin,
second cousin, godparent, great-uncle, or great-aunt; or (ii)
is the spouse of such a relative; or (iii) 1is the child's
step-father, step-mother, or adult step-brother or
step-sister; "relative" also includes a person related in any
of the foregoing ways to a sibling of a child, even though the
person 1is not related to the child, when the child and its
sibling are placed together with that person. For children who
have been 1in the guardianship of the Department, have been
adopted, and are subsequently returned to the temporary custody
or guardianship of the Department, a "relative" may also
include any person who would have qualified as a relative under
this paragraph prior to the adoption, but only if the

Department determines, and documents, that it would be in the
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child's best interests to consider this person a relative,
based upon the factors for determining best interests set forth
in subsection (4.05) of Section 1-3 of the Juvenile Court Act
of 1987. A relative with whom a child is placed pursuant to
this subsection may, but 1is not required to, apply for
licensure as a foster family home pursuant to the Child Care
Act of 1969; provided, however, that as of July 1, 1995, foster
care payments shall be made only to licensed foster family
homes pursuant to the terms of Section 5 of this Act.

(c) In placing a child under this Act, the Department shall
ensure that the child's health, safety, and best interests are
met. In rejecting placement of a child with an identified
relative, the Department shall ensure that the child's health,
safety, and Dbest interests are met. In evaluating the best
interests of the <child, the Department shall take into
consideration the factors set forth in subsection (4.05) of
Section 1-3 of the Juvenile Court Act of 1987.

The Department shall consider the individual needs of the
child and the capacity of the prospective foster or adoptive
parents to meet the needs of the child. When a child must be
placed outside his or her home and cannot be immediately
returned to his or her parents or guardian, a comprehensive,
individualized assessment shall be performed of that child at
which time the needs of the child shall be determined. Only if
race, color, or national origin is identified as a legitimate

factor in advancing the child's best interests shall it be
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considered. Race, color, or national origin shall not be
routinely considered in making a placement decision. The
Department shall make special efforts for the diligent
recruitment of potential foster and adoptive families that
reflect the ethnic and racial diversity of the children for
whom foster and adoptive homes are needed. "Special efforts"
shall include contacting and working with community
organizations and religious organizations and may include
contracting with those organizations, utilizing local media
and other local resources, and conducting outreach activities.

(c-1) At the time of placement, the Department shall
consider concurrent planning, as described in subsection (1-1)
of Section 5, so that permanency may occur at the earliest
opportunity. Consideration should be given so that if
reunification fails or is delayed, the placement made is the
best available placement to provide permanency for the child.

(d) The Department may accept gifts, grants, offers of
services, and other contributions to use 1in making special
recruitment efforts.

(e) The Department in placing children in adoptive or
foster care homes may not, in any policy or practice relating
to the placement of children for adoption or foster care,
discriminate against any child or prospective adoptive or
foster parent on the basis of race.

(Source: P.A. 96-1551, Article 1, Section 900, eff. 7-1-11;

96-1551, Article 2, Section 920, eff. 7-1-11; revised 9-30-11.)
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Section 15-10. The Criminal Identification Act is amended

by changing Section 5.2 as follows:

(20 ILCS 2630/5.2)
Sec. 5.2. Expungement and sealing.
(a) General Provisions.
(1) Definitions. In this Act, words and phrases have
the meanings set forth in this subsection, except when a
particular context clearly requires a different meaning.
(A) The following terms shall have the meanings
ascribed to them in the Unified Code of Corrections,
730 ILCS 5/5-1-2 through 5/5-1-22:
(1) Business Offense (730 ILCS 5/5-1-2),
(ii) Charge (730 ILCS 5/5-1-3),
(1iii) Court (730 ILCS 5/5-1-6),
(iv) Defendant (730 ILCS 5/5-1-7),
(v) Felony (730 ILCS 5/5-1-9),
(vi) Imprisonment (730 ILCS 5/5-1-10),
(vii) Judgment (730 ILCS 5/5-1-12),
(viii) Misdemeanor (730 ILCS 5/5-1-14),
(ix) Offense (730 ILCS 5/5-1-15),
(x) Parole (730 ILCS 5/5-1-16),
(xi) Petty Offense (730 ILCS 5/5-1-17),
(xii) Probation (730 ILCS 5/5-1-18),

(xiii) Sentence (730 ILCS 5/5-1-19),
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(xiv) Supervision (730 ILCS 5/5-1-21), and
(xv) Victim (730 ILCS 5/5-1-22).

(B) As used in this Section, "charge not initiated
by arrest" means a charge (as defined by 730 ILCS
5/5-1-3) brought against a defendant where the
defendant is not arrested prior to or as a direct
result of the charge.

(C) "Conviction" means a judgment of conviction or
sentence entered upon a plea of guilty or upon a
verdict or finding of guilty of an offense, rendered by
a legally constituted jury or by a court of competent
jurisdiction authorized to try the case without a jury.
An order of supervision successfully completed by the
petitioner is not a conviction. An order of qualified
probation (as defined in subsection (a) (1) (J))
successfully completed by the petitioner is not a
conviction. An order of supervision or an order of
qualified probation that is terminated
unsatisfactorily is a conviction, unless the
unsatisfactory termination is reversed, vacated, or
modified and the judgment of conviction, if any, is
reversed or vacated.

(D) "Criminal offense" means a petty offense,
business offense, misdemeanor, felony, or municipal
ordinance violation (as defined in subsection

(a) (1) (H)). As used in this Section, a minor traffic
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offense (as defined in subsection (a) (1) (G)) shall not
be considered a criminal offense.

(E) "Expunge" means to physically destroy the
records or return them to the petitioner and to
obliterate the petitioner's name from any official
index or public record, or both. Nothing in this Act
shall require the physical destruction of the circuit
court file, but such records relating to arrests or
charges, or both, ordered expunged shall be impounded
as required by subsections (d) (9) (A) (i) and
(d) (9) (B) (i1) .

(F) As used in this Section, "last sentence" means
the sentence, order of supervision, or order of
qualified probation (as defined by subsection
(a) (1) (J)), for a criminal offense (as defined by
subsection (a) (1) (D)) that terminates last in time in
any jurisdiction, regardless of whether the petitioner
has included the criminal offense for which the
sentence or order of supervision or qualified
probation was imposed in his or her petition. If
multiple sentences, orders of supervision, or orders
of qualified probation terminate on the same day and
are last in time, they shall be collectively considered
the "last sentence" regardless of whether they were
ordered to run concurrently.

(G) "Minor traffic offense”" means a petty offense,
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business offense, or Class C misdemeanor under the
Illinois Vehicle Code or a similar provision of a
municipal or local ordinance.

(H) "Municipal ordinance violation" means an
offense defined by a municipal or local ordinance that
is criminal in nature and with which the petitioner was
charged or for which the petitioner was arrested and
released without charging.

(I) "Petitioner" means an adult or a minor
prosecuted as an adult who has applied for relief under
this Section.

(J) "Qualified probation" means an order of
probation under Section 10 of the Cannabis Control Act,
Section 410 of the Illinois Controlled Substances Act,
Section 70 of the Methamphetamine Control and
Community Protection Act, Section 12-4.3(b) (1) and (2)
of the Criminal Code of 1961 (as those provisions
existed before their deletion by Public Act 89-313),
Section 10-102 of the Illinois Alcoholism and Other
Drug Dependency Act, Section 40-10 of the Alcoholism
and Other Drug Abuse and Dependency Act, or Section 10
of the Steroid Control Act. For the purpose of this
Section, "successful completion" of an order of
qualified probation under Section 10-102 of the
Illinois Alcoholism and Other Drug Dependency Act and

Section 40-10 of the Alcoholism and Other Drug Abuse
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and Dependency Act means that the probation was
terminated satisfactorily and the Jjudgment of
conviction was vacated.

(K) "Seal" means to physically and electronically
maintain the records, unless the records would
otherwise be destroyed due to age, but to make the
records unavailable without a court order, subject to
the exceptions in Sections 12 and 13 of this Act. The
petitioner's name shall also be obliterated from the
official index required to be kept by the circuit court
clerk under Section 16 of the Clerks of Courts Act, but
any index issued by the circuit court clerk before the
entry of the order to seal shall not be affected.

(L) "Sexual offense committed against a minor"
includes but is not limited to the offenses of indecent
solicitation of a child or criminal sexual abuse when
the victim of such offense is under 18 years of age.

(M) "Terminate" as 1t relates to a sentence or
order of supervision or qualified probation includes
either satisfactory or unsatisfactory termination of
the sentence, wunless otherwise specified in this
Section.

(2) Minor Traffic Offenses. Orders of supervision or

convictions for minor traffic offenses shall not affect a
petitioner's eligibility to expunge or seal records

pursuant to this Section.
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(3) Exclusions. Except as otherwise provided in
subsections (b) (5), (b) (6), and (e) of this Section, the

court shall not order:
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(A) the sealing or expungement of the records of
arrests or charges not initiated by arrest that result
in an order of supervision for or conviction of: (i)
any sexual offense committed against a minor; (ii)
Section 11-501 of the 1Illinois Vehicle Code or a
similar provision of a local ordinance; or (iii)
Section 11-503 of the Illinois Vehicle Code or a
similar provision of a local ordinance.

(B) the sealing or expungement of records of minor
traffic offenses (as defined in subsection (a) (1) (G)),
unless the petitioner was arrested and released
without charging.

(C) the sealing of the records of arrests or
charges not initiated by arrest which result in an
order of supervision, an order of qualified probation
(as defined in subsection (a) (1) (J)), or a conviction
for the following offenses:

(1) offenses included in Article 11 of the
Criminal Code of 1961 or a similar provision of a
local ordinance, except Section 11-14 of the
Criminal Code of 1961 or a similar provision of a
local ordinance;

(ii) Section 11-1.50, 12-3.4, 12-15, 12-30, or
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26-5 of the Criminal Code of 1961 or a similar
provision of a local ordinance;

(1ii) offenses defined as "crimes of violence"
in Section 2 of the Crime Victims Compensation Act
or a similar provision of a local ordinance;

(iv) offenses which are Class A misdemeanors
under the Humane Care for Animals Act; or

(v) any offense or attempted offense that
would subject a person to registration under the
Sex Offender Registration Act.

(D) the sealing of the records of an arrest which

results in the petitioner being charged with a felony
offense or records of a charge not initiated by arrest

for a felony offense unless:

(1) the charge is amended to a misdemeanor and
is otherwise eligible to be sealed pursuant to
subsection (c);

(ii) the charge is brought along with another
charge as a part of one case and the charge results
in acquittal, dismissal, or conviction when the
conviction was reversed or vacated, and another
charge brought in the same case results in a
disposition for a misdemeanor offense that 1is
eligible to be sealed pursuant to subsection (c) or
a disposition listed in paragraph (i), (iii), or

(iv) of this subsection;
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(iii) the charge results 1in first offender
probation as set forth in subsection (c) (2) (E);

(iv) the charge is for a Class 4 felony offense
listed in subsection (c) (2) (F) or the charge is
amended to a Class 4 felony offense listed in
subsection (c) (2) (F). Records of arrests which
result in the petitioner being charged with a Class
4 felony offense listed in subsection (c) (2) (F),
records of charges not initiated by arrest for
Class 4 felony offenses 1listed 1in subsection
(c) (2) (F), and records of charges amended to a
Class 4 felony offense listed in (c) (2) (F) may be
sealed, regardless of the disposition, subject to
any waiting periods set forth in subsection
(c) (3)7

(v) the charge results in acquittal,
dismissal, or the petitioner's release without
conviction; or

(vi) the charge results in a conviction, but
the conviction was reversed or vacated.

(b) Expungement.

(1) A petitioner may petition the circuit court to
expunge the records of his or her arrests and charges not
initiated by arrest when:

(A) He or she has never Dbeen convicted of a

criminal offense; and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

09700HB3292sam002 -101- LRB0O97 06016 RLC 59015 a

(B) Each arrest or charge not initiated by arrest
sought to be expunged resulted in: (i) acquittal,
dismissal, or the ©petitioner's release without
charging, wunless excluded by subsection (a) (3) (B);
(ii) a conviction which was vacated or reversed, unless
excluded by subsection (a) (3) (B); (iii) an order of
supervision and such supervision was successfully
completed by the petitioner, unless excluded by
subsection (a) (3) (A) or (a) (3) (B); or (iv) an order of
qualified probation (as defined in subsection
(a) (1) (J)) and such probation was successfully
completed by the petitioner.

(2) Time frame for filing a petition to expunge.

(A) When the arrest or charge not initiated by
arrest sought to be expunged resulted in an acquittal,
dismissal, the petitioner's release without charging,
or the reversal or vacation of a conviction, there is
no waiting period to petition for the expungement of
such records.

(B) When the arrest or charge not initiated by
arrest sought to be expunged resulted in an order of
supervision, successfully completed by the petitioner,
the following time frames will apply:

(i) Those arrests or charges that resulted in

orders of supervision under Section 3-707, 3-708,

3-710, or 5-401.3 of the Illinois Vehicle Code or a
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similar provision of a local ordinance, or under

Section 11-1.50, 12-3.2, or 12-15 of the Criminal

Code of 1961 or a similar provision of a local

ordinance, shall not be eligible for expungement

until 5 years have passed following the
satisfactory termination of the supervision.

(ii) Those arrests or charges that resulted in
orders of supervision for any other offenses shall
not be eligible for expungement until 2 years have
passed following the satisfactory termination of
the supervision.

(C) When the arrest or charge not initiated by
arrest sought to be expunged resulted in an order of
qualified probation, successfully completed by the
petitioner, such records shall not be eligible for
expungement until 5 years have passed following the
satisfactory termination of the probation.

(3) Those records maintained by the Department for
persons arrested prior to their 17th birthday shall be
expunged as provided in Section 5-915 of the Juvenile Court
Act of 1987.

(4) Whenever a person has Dbeen arrested for or
convicted of any offense, in the name of a person whose
identity he or she has stolen or otherwise come into
possession of, the aggrieved person from whom the identity

was stolen or otherwise obtained without authorization,
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upon learning of the person having been arrested using his
or her identity, may, upon verified petition to the chief
judge of the circuit wherein the arrest was made, have a
court order entered nunc pro tunc by the Chief Judge to
correct the arrest record, conviction record, if any, and
all official records of the arresting authority, the
Department, other criminal Jjustice agencies, the
prosecutor, and the trial court concerning such arrest, if
any, by removing his or her name from all such records in
connection with the arrest and conviction, if any, and by
inserting in the records the name of the offender, if known
or ascertainable, in lieu of the aggrieved's name. The
records of the circuit court clerk shall be sealed until
further order of the court upon good cause shown and the
name of the aggrieved person obliterated on the official
index required to be kept by the circuit court clerk under
Section 16 of the Clerks of Courts Act, but the order shall
not affect any index issued by the circuit court clerk
before the entry of the order. Nothing in this Section
shall 1limit the Department of State Police or other
criminal Jjustice agencies or prosecutors from listing
under an offender's name the false names he or she has
used.

(5) Whenever a person has been convicted of criminal
sexual assault, aggravated criminal sexual assault,

predatory criminal sexual assault of a child, criminal
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sexual abuse, or aggravated criminal sexual abuse, the
victim of that offense may request that the State's
Attorney of the county in which the conviction occurred
file a verified petition with the presiding trial judge at
the petitioner's trial to have a court order entered to
seal the records of the circuit court clerk in connection
with the proceedings of the trial court concerning that
offense. However, the records of the arresting authority
and the Department of State Police concerning the offense
shall not be sealed. The court, upon good cause shown,
shall make the records of the circuit court clerk in
connection with the ©proceedings of the trial court
concerning the offense available for public inspection.

(6) If a conviction has been set aside on direct review
or on collateral attack and the court determines by clear
and convincing evidence that the petitioner was factually
innocent of the charge, the court shall enter an
expungement order as provided in subsection (b) of Section
5-5-4 of the Unified Code of Corrections.

(7) Nothing in this Section shall prevent the
Department of State Police from maintaining all records of
any person who 1is admitted to probation upon terms and
conditions and who fulfills those terms and conditions
pursuant to Section 10 of the Cannabis Control Act, Section
410 of the Illinois Controlled Substances Act, Section 70

of the Methamphetamine Control and Community Protection
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Act, Section 12-4.3 or subdivision (b) (1) of Section
12-3.05 of the Criminal Code of 1961, Section 10-102 of the
Illinois Alcoholism and Other Drug Dependency Act, Section
40-10 of the Alcoholism and Other Drug Abuse and Dependency
Act, or Section 10 of the Steroid Control Act.

(c) Sealing.

(1) Applicability. Notwithstanding any other provision
of this Act to the contrary, and cumulative with any rights
to expungement of criminal records, this subsection
authorizes the sealing of criminal records of adults and of
minors prosecuted as adults.

(2) Eligible Records. The following records may be
sealed:

(A) All arrests resulting 1in release without
charging;

(B) Arrests or charges not 1initiated by arrest
resulting in acquittal, dismissal, or conviction when
the conviction was reversed or vacated, except as
excluded by subsection (a) (3) (B);

(C) Arrests or charges not 1initiated by arrest
resulting in orders of supervision successfully
completed by the petitioner, wunless excluded by
subsection (a) (3);

(D) Arrests or charges not 1initiated by arrest
resulting in convictions unless excluded by subsection

(a) (3);
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(E) Arrests or charges not 1initiated by arrest
resulting in orders of first offender probation under
Section 10 of the Cannabis Control Act, Section 410 of
the Illinois Controlled Substances Act, or Section 70
of the Methamphetamine Control and Community
Protection Act; and

(F) Arrests or charges not initiated by arrest
resulting 1in Class 4 felony convictions for the
following offenses:

(1) Section 11-14 of the Criminal Code of 1961;
(ii) Section 4 of the Cannabis Control Act;
(1ii) Section 402 of the Illinois Controlled

Substances Act;

(iv) the Methamphetamine Precursor Control

Act; and

(v) the Steroid Control Act.

(3) When Records Are Eligible to Be Sealed. Records
identified as eligible under subsection (c) (2) may be
sealed as follows:

(A) Records identified as eligible under
subsection (c) (2) (A) and (c) (2) (B) may be sealed at any
time.

(B) Records identified as eligible under
subsection (c) (2) (C) may be sealed (i) 3 years after
the termination of petitioner's last sentence (as

defined in subsection (a) (1) (F)) if the petitioner has
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never been convicted of a criminal offense (as defined

in subsection (a) (1) (D)); or (ii) 4 years after the

termination of the petitioner's last sentence (as
defined in subsection (a) (1) (F)) if the petitioner has
ever been convicted of a criminal offense (as defined

in subsection (a) (1) (D)) .

(C) Records identified as eligible under
subsections (c) (2) (D), (c) (2) (E), and (c) (2) (F) may be
sealed 4 years after the termination of the
petitioner's last sentence (as defined in subsection
(a) (1) (F)) .

(4) Subsequent felony convictions. A person may not
have subsequent felony conviction records sealed as
provided in this subsection (c) if he or she is convicted
of any felony offense after the date of the sealing of
prior felony convictions as provided in this subsection
(c) . The court may, upon conviction for a subsequent felony
offense, order the unsealing of prior felony conviction
records previously ordered sealed by the court.

(5) Notice of eligibility for sealing. Upon entry of a
disposition for an eligible record under this subsection
(c), the petitioner shall be informed by the court of the
right to have the records sealed and the procedures for the
sealing of the records.

(d) Procedure. The following procedures apply to

expungement under subsections (b) and (e), and sealing under
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subsection (c):

(1) Filing the petition. Upon becoming eligible to
petition for the expungement or sealing of records under
this Section, the petitioner shall file a petition
requesting the expungement or sealing of records with the
clerk of the court where the arrests occurred or the
charges were Dbrought, or both. If arrests occurred or
charges were brought in multiple jurisdictions, a petition
must be filed in each such jurisdiction. The petitioner
shall pay the applicable fee, if not waived.

(2) Contents of petition. The petition shall be
verified and shall contain the petitioner's name, date of
birth, current address and, for each arrest or charge not
initiated by arrest sought to be sealed or expunged, the
case number, the date of arrest (if any), the identity of
the arresting authority, and such other information as the
court may require. During the pendency of the proceeding,
the petitioner shall promptly notify the circuit court
clerk of any change of his or her address.

(3) Drug test. The petitioner must attach to the
petition proof that the petitioner has passed a test taken
within 30 days before the filing of the petition showing
the absence within his or her body of all illegal
substances as defined Dby the Illinois Controlled
Substances Act, the Methamphetamine Control and Community

Protection Act, and the Cannabis Control Act if he or she
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is petitioning to seal felony records pursuant to clause
(c) (2) (E) or (c)(2)(F)(ii)-(v) or 1f he or she 1is
petitioning to expunge felony records of a qualified
probation pursuant to clause (b) (1) (B) (iv).

(4) Service of petition. The circuit court clerk shall
promptly serve a copy of the petition on the State's
Attorney or prosecutor charged with the duty of prosecuting
the offense, the Department of State Police, the arresting
agency and the chief legal officer of the unit of local
government effecting the arrest.

(5) Objections.

(A) Any party entitled to notice of the petition
may file an objection to the petition. All objections
shall be in writing, shall be filed with the circuit
court clerk, and shall state with specificity the basis
of the objection.

(B) Objections to a petition to expunge or seal
must be filed within 60 days of the date of service of
the petition.

(6) Entry of order.

(A) The Chief Judge of the circuit wherein the
charge was Dbrought, any Jjudge of that circuit
designated by the Chief Judge, or in counties of less
than 3,000,000 inhabitants, the presiding trial Jjudge
at the petitioner's trial, if any, shall rule on the

petition to expunge or seal as set forth in this
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subsection (d) (6).

(B) Unless the State's Attorney or prosecutor, the
Department of State Police, the arresting agency, or
the chief legal officer files an objection to the
petition to expunge or seal within 60 days from the
date of service of the petition, the court shall enter
an order granting or denying the petition.

(7) Hearings. If an objection is filed, the court shall
set a date for a hearing and notify the petitioner and all
parties entitled to notice of the petition of the hearing
date at least 30 days prior to the hearing, and shall hear
evidence on whether the petition should or should not be
granted, and shall grant or deny the petition to expunge or
seal the records based on the evidence presented at the
hearing.

(8) Service of order. After entering an order to
expunge or seal records, the court must provide copies of
the order to the Department, 1in a form and manner
prescribed by the Department, to the petitioner, to the
State's Attorney or prosecutor charged with the duty of
prosecuting the offense, to the arresting agency, to the
chief 1legal officer of the wunit of local government
effecting the arrest, and to such other criminal justice
agencies as may be ordered by the court.

(9) Effect of order.

(A) Upon entry of an order to expunge records
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pursuant to (b) (2) (A) or (b) (2) (B) (ii), or both:

(i) the records shall be expunged (as defined
in subsection (a) (1) (E)) by the arresting agency,
the Department, and any other agency as ordered by
the court, within 60 days of the date of service of
the order, unless a motion to wvacate, modify, or
reconsider the order is filed pursuant to
paragraph (12) of subsection (d) of this Section;

(ii) the records of the circuit court clerk
shall be impounded until further order of the court
upon good cause shown and the name of the
petitioner obliterated on the official index
required to be kept by the circuit court clerk
under Section 16 of the Clerks of Courts Act, but
the order shall not affect any index issued by the
circuit court clerk before the entry of the order;
and

(iii) in response to an inquiry for expunged
records, the court, the Department, or the agency
receiving such inquiry, shall reply as it does in
response to inquiries when no records ever
existed.

(B) Upon entry of an order to expunge records

pursuant to (b) (2) (B) (i) or (b) (2) (C), or both:

(1) the records shall be expunged (as defined

in subsection (a) (1) (E)) by the arresting agency
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and any other agency as ordered by the court,
within 60 days of the date of service of the order,
unless a motion to vacate, modify, or reconsider
the order is filed pursuant to paragraph (12) of
subsection (d) of this Section;

(ii) the records of the circuit court clerk
shall be impounded until further order of the court
upon good cause shown and the name of the
petitioner obliterated on the official index
required to be kept by the circuit court clerk
under Section 16 of the Clerks of Courts Act, but
the order shall not affect any index issued by the
circuit court clerk before the entry of the order;

(iii) the records shall be impounded by the
Department within 60 days of the date of service of
the order as ordered by the court, unless a motion
to vacate, modify, or reconsider the order is filed
pursuant to paragraph (12) of subsection (d) of
this Section;

(iv) records impounded by the Department may
be disseminated by the Department only as required
by law or to the arresting authority, the State's
Attorney, and the court upon a later arrest for the
same or a similar offense or for the purpose of
sentencing for any subsequent felony, and to the

Department of Corrections upon conviction for any
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offense; and

(v) in response to an inquiry for such records
from anyone not authorized by law to access such
records the court, the Department, or the agency
receiving such ingquiry shall reply as it does in
response to inquiries when no records ever
existed.

(C) Upon entry of an order to seal records under
subsection (c), the arresting agency, any other agency
as ordered by the court, the Department, and the court
shall seal the records (as defined in subsection
(a) (1) (K)). In response to an inquiry for such records
from anyone not authorized by law to access such
records the court, the Department, or the agency
receiving such inquiry shall reply as it does in
response to inquiries when no records ever existed.

(10) Fees. The Department may charge the petitioner a
fee equivalent to the cost of processing any order to
expunge or seal records. Notwithstanding any provision of
the Clerks of Courts Act to the contrary, the circuit court
clerk may charge a fee equivalent to the cost associated
with the sealing or expungement of records by the circuit
court clerk. From the total filing fee collected for the
petition to seal or expunge, the circuit court clerk shall
deposit $10 into the Circuit Court Clerk Operation and

Administrative Fund, to Dbe used to offset the costs
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incurred Dby the circuit court clerk in performing the
additional duties required to serve the petition to seal or
expunge on all parties. The circuit court clerk shall
collect and forward the Department of State Police portion
of the fee to the Department and it shall be deposited in
the State Police Services Fund.

(11) Final Order. No court order issued under the
expungement or sealing provisions of this Section shall
become final for purposes of appeal until 30 days after
service of the order on the petitioner and all parties
entitled to notice of the petition.

(12) Motion to Vacate, Modify, or Reconsider. The
petitioner or any party entitled to notice may file a
motion to vacate, modify, or reconsider the order granting
or denying the petition to expunge or seal within 60 days
of service of the order.

(e) Whenever a person who has been convicted of an offense
is granted a pardon by the Governor which specifically
authorizes expungement, he or she may, upon verified petition
to the Chief Judge of the circuit where the person had been
convicted, any Jjudge of the circuit designated by the Chief
Judge, or in counties of less than 3,000,000 inhabitants, the
presiding trial judge at the defendant's trial, have a court
order entered expunging the record of arrest from the official
records of the arresting authority and order that the records

of the circuit court clerk and the Department be sealed until
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further order of the court upon good cause shown or as
otherwise provided herein, and the name of the defendant
obliterated from the official index requested to be kept by the
circuit court clerk under Section 16 of the Clerks of Courts
Act 1in connection with the arrest and conviction for the
offense for which he or she had been pardoned but the order
shall not affect any index issued by the circuit court clerk
before the entry of the order. All records sealed by the
Department may be disseminated by the Department only as
required by law or to the arresting authority, the State's
Attorney, and the court upon a later arrest for the same or
similar offense or for the purpose of sentencing for any
subsequent felony. Upon conviction for any subsequent offense,
the Department of Corrections shall have access to all sealed
records of the Department pertaining to that individual. Upon
entry of the order of expungement, the circuit court clerk
shall promptly mail a copy of the order to the person who was
pardoned.

(f) Subject to available funding, the Illinois Department
of Corrections shall conduct a study of the impact of sealing,
especially on employment and recidivism rates, utilizing a
random sample of those who apply for the sealing of their
criminal records under Public Act 93-211. At the request of the
Illinois Department of Corrections, records of the Illinois
Department of Employment Security shall be wutilized as

appropriate to assist 1in the study. The study shall not
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disclose any data 1in a manner that would allow the
identification of any particular individual or employing unit.
The study shall be made available to the General Assembly no
later than September 1, 2010.

(Source: P.A. 96-409, eff. 1-1-10; 96-1401, eff. 7-29-10;
96-1532, eff. 1-1-12; 96-1551, Article 1, Section 905, eff.
7-1-11; 96-1551, Article 2, Section 925, eff. 7-1-11; 97-443,

eff. 8-19-11; revised 9-6-11.)

Section 15-15. The Illinois Municipal Code is amended by

changing Section 10-1-7 as follows:

(65 ILCS 5/10-1-7) (from Ch. 24, par. 10-1-7)

Sec. 10-1-7. Examination of applicants; disqualifications.

(a) All applicants for offices or places in the classified
service, except those mentioned in Section 10-1-17, are subject
to examination. The examination shall be public, competitive,
and open to all citizens of the United States, with specified
limitations as to residence, age, health, habits and moral
character.

(b) Residency requirements in effect at the time an
individual enters the fire or police service of a municipality
(other than a municipality that has more than 1,000,000
inhabitants) cannot be made more restrictive for that
individual during his or her period of service for that

municipality, or be made a condition of promotion, except for
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the rank or position of Fire or Police Chief.

(c) No person with a record of misdemeanor convictions
except those under Sections 11-1.50, 11-6, 11-7, 11-9, 11-14,
11-15, 11-17, 11-18, 11-19, 11-30, 11-35, 12-2, 12-6, 12-15,
14-4, 16-1, 21.1-3, 24-3.1, 24-5, 25-1, 28-3, 31-1, 31-4, 31l-¢,
31-7, 32-1, 32-2, 32-3, 32-4, and 32-8, subdivisions (a) (1) and
(a) (2) (C) of Section 11-14.3, and subsections (1), (6) and (8)
of Section 24-1 of the Criminal Code of 1961 or arrested for
any cause but not convicted on that cause shall be disqualified
from taking the examination on grounds of habits or moral
character, unless the person is attempting to qualify for a
position on the police department, in which case the conviction
or arrest may be considered as a factor in determining the
person's habits or moral character.

(d) Persons entitled to military preference under Section
10-1-16 shall not be subject to limitations specifying age
unless they are applicants for a position as a fireman or a
policeman having no previous employment status as a fireman or
policeman in the regularly constituted fire or police
department of the municipality, in which case they must not
have attained their 35th birthday, except any person who has
served as an auxiliary police officer under Section 3.1-30-20
for at least 5 years and is under 40 years of age.

(e) All employees of a municipality of less than 500,000
population (except those who would be excluded from the

classified service as provided in this Division 1) who are
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holding that employment as of the date a municipality adopts
this Division 1, or as of July 17, 1959, whichever date is the
later, and who have held that employment for at least 2 years
immediately Dbefore that later date, and all firemen and
policemen regardless of length of service who were either
appointed to their respective positions by the board of fire
and police commissioners under the provisions of Division 2 of
this Article or who are serving in a position (except as a
temporary employee) in the fire or police department in the
municipality on the date a municipality adopts this Division 1,
or as of July 17, 1959, whichever date is the later, shall
become members of the classified civil service of the
municipality without examination.

(f) The examinations shall be practical in their character,
and shall relate to those matters that will fairly test the
relative capacity of the persons examined to discharge the
duties of the positions to which they seek to be appointed. The
examinations shall include tests of physical qualifications,
health, and (when appropriate) manual skill. If an applicant is
unable to pass the physical examination solely as the result of
an 1injury received by the applicant as the result of the
performance of an act of duty while working as a temporary
employee in the position for which he or she is being examined,
however, the physical examination shall be waived and the
applicant shall be considered to have passed the examination.

No questions in any examination shall relate to political or
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religious opinions or affiliations. Results of examinations
and the eligible registers prepared from the results shall be
published by the commission within 60 days after any
examinations are held.

(g) The commission shall control all examinations, and may,
whenever an examination is to take place, designate a suitable
number of persons, either in or not in the official service of
the municipality, to be examiners. The examiners shall conduct
the examinations as directed by the commission and shall make a
return or report of the examinations to the commission. If the
appointed examiners are in the official service of the
municipality, the examiners shall not receive extra
compensation for conducting the examinations. The commission
may at any time substitute any other person, whether or not in
the service of the municipality, 1in the place of any one
selected as an examiner. The commission members may themselves
at any time act as examiners without appointing examiners. The
examiners at any examination shall not all be members of the
same political party.

(h) In municipalities of 500,000 or more population, no
person who has attained his or her 35th birthday shall be
eligible to take an examination for a position as a fireman or
a policeman unless the person has had previous employment
status as a policeman or fireman in the regularly constituted
police or fire department of the municipality, except as

provided in this Section.
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(i) In municipalities of more than 5,000 but not more than
200,000 inhabitants, no person who has attained his or her 35th
birthday shall be eligible to take an examination for a
position as a fireman or a policeman unless the person has had
previous employment status as a policeman or fireman in the
regularly constituted police or fire department of the
municipality, except as provided in this Section.

(J) In all municipalities, applicants who are 20 years of
age and who have successfully completed 2 vyears of law
enforcement studies at an accredited college or university may
be considered for appointment to active duty with the police
department. An applicant described in this subsection (3j) who
is appointed to active duty shall not have power of arrest, nor
shall the applicant be permitted to carry firearms, until he or
she reaches 21 years of age.

(k) In municipalities of more than 500,000 population,
applications for examination for and appointment to positions
as firefighters or police shall be made available at wvarious
branches of the public library of the municipality.

(1) No municipality having a population less than 1,000,000
shall require that any fireman appointed to the lowest rank
serve a probationary employment period of longer than one year.
The limitation on periods of probationary employment provided
in this amendatory Act of 1989 1is an exclusive power and
function of the State. Pursuant to subsection (h) of Section 6

of Article VII of the Illinois Constitution, a home rule
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municipality having a population less than 1,000,000 must
comply with this limitation on periods of probationary
employment, which is a denial and limitation of home rule
powers. Notwithstanding anything to the contrary in this
Section, the probationary employment period limitation may be
extended for a firefighter who is required, as a condition of
employment, to be a certified paramedic, during which time the
sole reason that a firefighter may be discharged without a
hearing is for failing to meet the requirements for paramedic
certification.

(m) To the extent that this Section or any other Section in
this Division conflicts with Section 10-1-7.1 or 10-1-7.2, then
Section 10-1-7.1 or 10-1-7.2 shall control.

(Source: P.A. 96-1551, eff. 7-1-11; 97-0251, eff. 8-4-11;

revised 9-15-11.)

Section 15-20. The Metropolitan Transit Authority Act 1is

amended by changing Section 28b as follows:

(70 ILCS 3605/28b) (from Ch. 111 2/3, par. 328Db)

Sec. 28b. Any person applying for a position as a driver of
a vehicle owned by a private carrier company which provides
public transportation pursuant to an agreement with the
Authority shall be required to authorize an investigation by
the private carrier company to determine if the applicant has

been convicted of any of the following offenses: (i) those
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offenses defined in Sections 9-1, 9-1.2, 10-1, 10-2, 10-3.1,
10-4, 10-5, 10-6, 10-7, 11-1.20, 11-1.30, 11-1.40, 11-1.50,
11-1.60, 11-6, 11-9, 11-14, 11-14.3, 11-14.4, 11-15, 11-15.1,
11-16, 11-17, 11-18, 11-19, 11-19.1, 11-19.2, 11-20, 11-20.1,
11-20.1B, 11-20.3, 11-21, 11-22, 11-30, 12-4.3, 12-4.4,
12-4.5, 12-¢, 12-7.1, 12-11, 12-13, 12-14, 12-14.1, 12-15,
l12-16, 12-16.1, 18-1, 18-2, 20-1, 20-1.1, 31A-1, 31A-1.1, and
33A-2, 1in subsection (a) and subsection (b), clause (1), of
Section 12-4, in subdivisions (a) (1), (b) (1), and (f) (1) of
Section 12-3.05, and in subsection (a-5) of Section 12-3.1 of
the Criminal Code of 1961; (ii) those offenses defined in the
Cannabis Control Act except those offenses defined in
subsections (a) and (b) of Section 4, and subsection (a) of
Section 5 of the Cannabis Control Act (iii) those offenses
defined in the Illinois Controlled Substances Act; (iv) those
offenses defined in the Methamphetamine Control and Community
Protection Act; and (v) any offense committed or attempted in
any other state or against the laws of the United States, which
if committed or attempted in this State would be punishable as
one or more of the foregoing offenses. Upon receipt of this
authorization, the private carrier company shall submit the
applicant's name, sex, race, date of birth, fingerprints and
social security number to the Department of State Police on
forms prescribed by the Department. The Department of State
Police shall conduct an investigation to ascertain 1if the

applicant has been convicted of any of the above enumerated
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offenses. The Department shall charge the private carrier
company a fee for conducting the investigation, which fee shall
be deposited in the State Police Services Fund and shall not
exceed the cost of the inquiry; and the applicant shall not be
charged a fee for such investigation by the private carrier
company. The Department of State Police shall furnish, pursuant
to positive identification, records of convictions, until
expunged, to the private carrier company which requested the
investigation. A copy of the record of convictions obtained
from the Department shall be provided to the applicant. Any
record of conviction received by the private carrier company
shall be confidential. Any person who releases any confidential
information concerning any criminal <convictions of an
applicant shall be guilty of a Class A misdemeanor, unless
authorized by this Section.

(Source: P.A. 96-1551, Article 1, Section 920, eff. 7-1-11;

96-1551, Article 2, Section 960, eff. 7-1-11; revised 9-30-11.)

Section 15-25. The Child Care Act of 1969 is amended by

changing Section 4.2 as follows:

(225 ILCS 10/4.2) (from Ch. 23, par. 2214.2)

Sec. 4.2. (a) No applicant may receive a license from the
Department and no person may be employed by a licensed child
care facility who refuses to authorize an investigation as

required by Section 4.1.
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(b) In addition to the other provisions of this Section, no
applicant may receive a license from the Department and no
person may be employed by a child care facility licensed by the
Department who has been declared a sexually dangerous person
under "An Act in relation to sexually dangerous persons, and
providing for their commitment, detention and supervision",
approved July 6, 1938, as amended, or convicted of committing
or attempting to commit any of the following offenses
stipulated under the Criminal Code of 1961:

(1) murder;

(1.1) solicitation of murder;

(1.2) solicitation of murder for hire;

(1.3) intentional homicide of an unborn child;

(1.4) voluntary manslaughter of an unborn child;

(1.5) involuntary manslaughter;

(1.6) reckless homicide;

(1.7) concealment of a homicidal death;

(1.8) involuntary manslaughter of an unborn child;

(1.9) reckless homicide of an unborn child;

(1.10) drug-induced homicide;

(2) a sex offense under Article 11, except offenses
described in Sections 11-7, 11-8, 11-12, 11-13, 11-35,
11-40, and 11-45;

(3) kidnapping;

(3.1) aggravated unlawful restraint;

(3.2) forcible detention;
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(3.3) harboring a runaway;
(3.4) aiding and abetting child abduction;
(4) aggravated kidnapping;

(5) child abduction;

(6) aggravated battery of a child as described

Section 12-4.3 or subdivision (b) (1) of Section 12-3.05;

(7) criminal sexual assault;

(8) aggravated criminal sexual assault;

(8.1) predatory criminal sexual assault of a child;

(9) criminal sexual abuse;

(10) aggravated sexual abuse;

(11) heinous battery as described in Section 12-4.1

subdivision (a) (2) of Section 12-3.05;

(12) aggravated battery with a firearm as described

Section 12-4.2 or subdivision (e) (1), (e) (2),

(e) (4) of Section 12-3.05;

(e) (3),

(13) tampering with food, drugs, or cosmetics;

(14) drug induced infliction of great bodily harm

described 1in Section 12-4.7 or subdivision
Section 12-3.05;

(15) hate crime;

(16) stalking;

(17) aggravated stalking;

(18) threatening public officials;

(19) home invasion;

(20) wvehicular invasion;

(g) (1)

in

or

in

or

as

of
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(21) criminal transmission of HIV;

(22) criminal abuse or neglect of an elderly or
disabled person as described in Section 12-21 or subsection
(b) of Section 12-4.4a;

(23) child abandonment;

(24) endangering the life or health of a child;

(25) ritual mutilation;

(26) ritualized abuse of a child;

(27) an offense in any other jurisdiction the elements
of which are similar and bear a substantial relationship to
any of the foregoing offenses.

(b-1) In addition to the other provisions of this Section,
beginning January 1, 2004, no new applicant and, on the date of
licensure renewal, no current licensee may operate or receive a
license from the Department to operate, no person may be
employed by, and no adult person may reside in a child care
facility licensed by the Department who has been convicted of
committing or attempting to commit any of the following
offenses or an offense in any other jurisdiction the elements
of which are similar and bear a substantial relationship to any

of the following offenses:

(I) BODILY HARM

(1) Felony aggravated assault.

(2) Vehicular endangerment.
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(3) Felony domestic battery.

(4) Aggravated battery.

(5) Heinous battery.

(6) Aggravated battery with a firearm.

(7) Aggravated battery of an unborn child.
(8) Aggravated battery of a senior citizen.

(9) Intimidation.

(10) Compelling organization membership of persons.

(11) Abuse and criminal neglect of a long term care

facility resident.

(12) Felony violation of an order of protection.

(IT) OFFENSES AFFECTING PUBLIC HEALTH, SAFETY, AND DECENCY

(1) Felony unlawful use of weapons.
(2) Aggravated discharge of a firearm.
(3) Reckless discharge of a firearm.

(4) Unlawful use of metal piercing bullets.

(5) Unlawful sale or delivery of firearms on the

premises of any school.
(6) Disarming a police officer.
(7) Obstructing justice.
(8) Concealing or aiding a fugitive.
(9) Armed violence.
(10) Felony contributing to the criminal

of a juvenile.

delinquency
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(ITI) DRUG OFFENSES

(1) Possession of more than 30 grams of cannabis.

(2) Manufacture of more than 10 grams of cannabis.

(3) Cannabis trafficking.

(4) Delivery of cannabis on school grounds.

(5) Unauthorized production of more than 5 cannabis
sativa plants.

(6) Calculated criminal cannabis conspiracy.

(7) Unauthorized manufacture or delivery of controlled
substances.

(8) Controlled substance trafficking.

(9) Manufacture, distribution, or advertisement of
look-alike substances.

(10) Calculated criminal drug conspiracy.

(11) Street gang criminal drug conspiracy.

(12) Permitting unlawful use of a building.

(13) Delivery of controlled, counterfeit, or
look-alike substances to persons under age 18, or at truck
stops, rest stops, or safety rest areas, or on school
property.

(14) Using, engaging, or employing persons under 18 to
deliver controlled, counterfeit, or look-alike substances.

(15) Delivery of controlled substances.

(16) Sale or delivery of drug paraphernalia.
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(17) Felony possession, sale, or exchange of
instruments adapted for use of a controlled substance,
methamphetamine, or cannabis by subcutaneous injection.

(18) Felony possession of a controlled substance.

(19) Any violation of the Methamphetamine Control and
Community Protection Act.

(b-2) For child care facilities other than foster family
homes, the Department may issue a new child care facility
license to or renew the existing child care facility license of
an applicant, a person employed by a child care facility, or an
applicant who has an adult residing in a home child care
facility who was convicted of an offense described in
subsection (b-1), provided that all of the following
requirements are met:

(1) The relevant criminal offense occurred more than 5
years prior to the date of application or renewal, except
for drug offenses. The relevant drug offense must have
occurred more than 10 vyears prior to the date of
application or renewal, unless the applicant passed a drug
test, arranged and paid for by the child care facility, no
less than 5 years after the offense.

(2) The Department must conduct a background check and
assess all convictions and recommendations of the child
care facility to determine 1if waiver shall apply in
accordance with Department administrative rules and

procedures.
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(3) The applicant meets all other requirements and
qualifications to be licensed as the pertinent type of
child care facility under this Act and the Department's
administrative rules.

(c) In addition to the other provisions of this Section, no
applicant may receive a license from the Department to operate
a foster family home, and no adult person may reside in a
foster family home licensed by the Department, who has been
convicted of committing or attempting to commit any of the
following offenses stipulated under the Criminal Code of 1961,
the Cannabis Control Act, the Methamphetamine Control and
Community Protection Act, and the Illinois Controlled

Substances Act:

(I) OFFENSES DIRECTED AGAINST THE PERSON

(A) KIDNAPPING AND RELATED OFFENSES

(1) Unlawful restraint.

(B) BODILY HARM
(2) Felony aggravated assault.
(3) Vehicular endangerment.
(4) Felony domestic battery.
(5) Aggravated battery.
(6) Heinous battery.

(7) Aggravated battery with a firearm.
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(8) Aggravated battery of an unborn child.

(9) Aggravated battery of a senior citizen.

(10) Intimidation.

(11) Compelling organization membership of persons.

(12) Abuse and criminal neglect of a long term care

facility resident.

(13) Felony violation of an order of protection.

(IT) OFFENSES DIRECTED AGAINST PROPERTY

(14) Felony theft.

(15) Robbery.

(16) Armed robbery.

(17) Aggravated robbery.

(18) Vehicular hijacking.

(19) Aggravated vehicular hijacking.
(20) Burglary.

(21) Possession of burglary tools.
(22) Residential burglary.

(23) Criminal fortification of a residence or

building.

(24) Arson.
(25) Aggravated arson.

(26) Possession of explosive or explosive incendiary

devices.
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(ITI) OFFENSES AFFECTING PUBLIC HEALTH, SAFETY, AND DECENCY

(27)
(28)
(29)
(30)
(31)
premises
(32)
(33)
(34)
(35)
(36)

Felony unlawful use of weapons.

Aggravated discharge of a firearm.

Reckless discharge of a firearm.

Unlawful use of metal piercing bullets.
Unlawful sale or delivery of firearms on
of any school.

Disarming a police officer.

Obstructing justice.

Concealing or aiding a fugitive.

Armed violence.

the

Felony contributing to the criminal delinquency

of a juvenile.

(39)
(40)

(41)

(IV) DRUG OFFENSES

Possession of more than 30 grams of cannabis.

Manufacture of more than 10 grams of cannabis.

Cannabis trafficking.

Delivery of cannabis on school grounds.

Unauthorized production of more than 5 cannabis

sativa plants.

(42)
(43)

Calculated criminal cannabis conspiracy.

Unauthorized manufacture or delivery

controlled substances.

of
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(44) Controlled substance trafficking.

(45) Manufacture, distribution, or advertisement of
look-alike substances.

(46) Calculated criminal drug conspiracy.

(46.5) Streetgang criminal drug conspiracy.

(47) Permitting unlawful use of a building.

(48) Delivery of controlled, counterfeit, or
look-alike substances to persons under age 18, or at truck
stops, rest stops, or safety rest areas, or on school
property.

(49) Using, engaging, or employing persons under 18 to
deliver controlled, counterfeit, or look-alike substances.

(50) Delivery of controlled substances.

(51) Sale or delivery of drug paraphernalia.

(52) Felony possession, sale, or exchange of
instruments adapted for use of a controlled substance,
methamphetamine, or cannabis by subcutaneous injection.

(53) Any violation of the Methamphetamine Control and
Community Protection Act.

(d) Notwithstanding subsection (c), the Department may
issue a new foster family home license or may renew an existing
foster family home license of an applicant who was convicted of
an offense described in subsection (c), provided all of the
following requirements are met:

(1) The relevant criminal offense or offenses occurred

more than 10 years prior to the date of application or
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renewal.

(2) The applicant had previously disclosed the
conviction or convictions to the Department for purposes of
a background check.

(3) After the disclosure, the Department either placed
a child in the home or the foster family home license was
issued.

(4) During the background check, the Department had
assessed and waived the conviction in compliance with the
existing statutes and rules in effect at the time of the
waiver.

(5) The applicant meets all other requirements and
qualifications to be licensed as a foster family home under
this Act and the Department's administrative rules.

(6) The applicant has a history of providing a safe,
stable home environment and appears able to continue to

provide a safe, stable home environment.

(Source: P.A. 96-1551, Article 1, Section 925, eff. 7-1-11;

96-1551, Article 2, Section 990, eff. 7-1-11; revised 9-30-11.)

Section 15-30. The Nursing Home Administrators Licensing

and Disciplinary Act 1s amended by changing Section 17 as

follows:

(225 ILCS 70/17) (from Ch. 111, par. 3667)

Sec. 17. Grounds for disciplinary action.



09700HB3292sam002 -135- LRB0O97 06016 RLC 59015 a

(a) The Department may impose fines not to exceed $10,000
or may refuse to issue or to renew, or may revoke, suspend,
place on probation, censure, reprimand or take other
disciplinary or non-disciplinary action with regard to the
license of any person, for any one or combination of the

following causes:
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(1) Intentional material misstatement in furnishing
information to the Department.

(2) Conviction of or entry of a plea of guilty or nolo
contendere to any crime that is a felony under the laws of
the United States or any state or territory thereof or a
misdemeanor of which an essential element is dishonesty or
that is directly related to the practice of the profession
of nursing home administration.

(3) Making any misrepresentation for the purpose of
obtaining a license, or violating any provision of this
Act.

(4) Immoral conduct in the commission of any act, such
as sexual abuse or sexual misconduct, related to the
licensee's practice.

(5) Failing to respond within 30 days, to a written
request made by the Department for information.

(6) Engaging in dishonorable, unethical or
unprofessional conduct of a character likely to deceive,
defraud or harm the public.

(7) Habitual use or addiction to alcohol, narcotics,
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stimulants, or any other chemical agent or drug which
results 1in the inability to practice with reasonable
judgment, skill or safety.

(8) Discipline by another U.S. jurisdiction if at least
one of the grounds for the discipline 1is the same or
substantially equivalent to those set forth herein.

(9) A finding by the Department that the licensee,
after having his or her license placed on probationary
status has violated the terms of probation.

(10) Willfully making or filing false records or
reports in his or her practice, including but not limited
to false records filed with State agencies or departments.

(11) Physical illness, mental illness, or other
impairment or disability, including, but not limited to,
deterioration through the aging process, or loss of motor
skill that results 1in the 1inability to practice the
profession with reasonable judgment, skill or safety.

(12) Disregard or violation of this Act or of any rule
issued pursuant to this Act.

(13) Aiding or abetting another in the violation of
this Act or any rule or regulation issued pursuant to this
Act.

(14) Allowing one's license to be used by an unlicensed
person.

(15) (Blank).

(16) Professional incompetence in the practice of
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nursing home administration.

(17) Conviction of a wviolation of Section 12-19 or
subsection (a) of Section 12-4.4a of the Criminal Code of
1961 for the abuse and criminal neglect of a long term care
facility resident.

(18) Violation of the Nursing Home Care Act, the
Specialized Mental Health Rehabilitation Act, or the ID/DD
Community Care Act or of any rule issued under the Nursing
Home Care Act, the Specialized Mental Health
Rehabilitation Act, or the ID/DD Community Care Act. A
final adjudication of a Type "AA" violation of the Nursing
Home Care Act made by the Illinois Department of Public
Health, as identified by rule, relating to the hiring,
training, planning, organizing, directing, or supervising
the operation of a nursing home and a licensee's failure to
comply with this Act or the rules adopted under this Act,
shall create a rebuttable presumption of a violation of
this subsection.

(19) Failure to report to the Department any adverse
final action taken against the licensee by a licensing
authority of another state, territory of the United States,
or foreign country; or by any governmental or law
enforcement agency; or by any court for acts or conduct
similar to acts or conduct that would constitute grounds
for disciplinary action under this Section.

(20) Failure to report to the Department the surrender
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of a license or authorization to practice as a nursing home

administrator in another state or jurisdiction for acts or

conduct similar to acts or conduct that would constitute
grounds for disciplinary action under this Section.

(21) Failure to report to the Department any adverse
judgment, settlement, or award arising from a liability
claim related to acts or conduct similar to acts or conduct
that would constitute grounds for disciplinary action
under this Section.

All proceedings to suspend, revoke, place on probationary
status, or take any other disciplinary action as the Department
may deem proper, with regard to a license on any of the
foregoing grounds, must be commenced within 5 years next after
receipt by the Department of (i) a complaint alleging the
commission of or notice of the conviction order for any of the
acts described herein or (ii) a referral for investigation
under Section 3-108 of the Nursing Home Care Act.

The entry of an order or Jjudgment by any circuit court
establishing that any person holding a license under this Act
is a person 1in need of mental treatment operates as a
suspension of that license. That person may resume their
practice only upon the entry of a Department order based upon a
finding by the Board that they have been determined to be
recovered from mental illness by the court and upon the Board's
recommendation that they be permitted to resume their practice.

The Department, upon the recommendation of the Board, may
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adopt rules which set forth standards to be used in determining
what constitutes:

(1) when a person will Dbe deemed sufficiently
rehabilitated to warrant the public trust;

(ii) dishonorable, unethical or unprofessional conduct
of a character 1likely to deceive, defraud, or harm the
public;

(iii) dimmoral conduct in the commission of any act
related to the licensee's practice; and

(iv) professional incompetence in the practice of
nursing home administration.

However, no such rule shall be admissible into evidence in
any civil action except for review of a licensing or other
disciplinary action under this Act.

In enforcing this Section, the Department or Board, upon a
showing of a possible wviolation, may compel any individual
licensed to practice under this Act, or who has applied for
licensure pursuant to this Act, to submit to a mental or
physical examination, or both, as required by and at the
expense of the Department. The examining physician or
physicians shall Dbe those specifically designated by the
Department or Board. The Department or Board may order the
examining physician to present testimony concerning this
mental or physical examination of the licensee or applicant. No
information shall be excluded by reason of any common law or

statutory privilege relating to communications between the
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licensee or applicant and the examining physician. The
individual to be examined may have, at his or her own expense,
another physician of his or her choice present during all
aspects of the examination. Failure of any individual to submit
to mental or physical examination, when directed, shall be
grounds for suspension of his or her license until such time as
the individual submits to the examination if the Department
finds, after notice and hearing, that the refusal to submit to
the examination was without reasonable cause.

If the Department or Board finds an individual unable to
practice because of the reasons set forth in this Section, the
Department or Board shall require such individual to submit to
care, counseling, or treatment by physicians approved or
designated by the Department or Board, as a condition, term, or
restriction for continued, reinstated, or renewed licensure to
practice; or in lieu of care, counseling, or treatment, the
Department may file, or the Board may recommend to the
Department to file, a complaint to immediately suspend, revoke,
or otherwise discipline the license of the individual. Any
individual whose license was granted pursuant to this Act or
continued, reinstated, renewed, disciplined or supervised,
subject to such terms, conditions or restrictions who shall
fail to comply with such terms, conditions or restrictions
shall be referred to the Secretary for a determination as to
whether the licensee shall have his or her license suspended

immediately, pending a hearing by the Department. In instances
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in which the Secretary immediately suspends a license under
this Section, a hearing upon such person's license must be
convened by the Board within 30 days after such suspension and
completed without appreciable delay. The Department and Board
shall have the authority to review the subject administrator's
record of treatment and counseling regarding the impairment, to
the extent permitted by applicable federal statutes and
regulations safeguarding the confidentiality of medical
records.

An individual licensed under this Act, affected under this
Section, shall be afforded an opportunity to demonstrate to the
Department or Board that he or she can resume practice in
compliance with acceptable and prevailing standards under the
provisions of his or her license.

(b) Any individual or organization acting in good faith,
and not in a wilful and wanton manner, in complying with this
Act by providing any report or other information to the
Department, or assisting in the investigation or preparation of
such information, or by participating in proceedings of the
Department, or by serving as a member of the Board, shall not,
as a result of such actions, be subject to criminal prosecution
or civil damages.

(c) Members of the Board, and persons retained under
contract to assist and advise in an investigation, shall be
indemnified by the State for any actions occurring within the

scope of services on or for the Board, done in good faith and
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not wilful and wanton in nature. The Attorney General shall
defend all such actions unless he or she determines either that
there would be a conflict of interest in such representation or
that the actions complained of were not in good faith or were
wilful and wanton.

Should the Attorney General decline representation, a
person entitled to indemnification under this Section shall
have the right to employ counsel of his or her choice, whose
fees shall be provided by the State, after approval by the
Attorney General, unless there is a determination by a court
that the member's actions were not in good faith or were wilful
and wanton.

A person entitled to indemnification under this Section
must notify the Attorney General within 7 days of receipt of
notice of the initiation of any action involving services of
the Board. Failure to so notify the Attorney General shall
constitute an absolute waiver of the right to a defense and
indemnification.

The Attorney General shall determine within 7 days after
receiving such notice, whether he or she will undertake to
represent a person entitled to indemnification under this
Section.

(d) The determination by a circuit court that a licensee is
subject to involuntary admission or Jjudicial admission as
provided in the Mental Health and Developmental Disabilities

Code, as amended, operates as an automatic suspension. Such
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suspension will end only upon a finding by a court that the
patient 1s no longer subject to involuntary admission or
judicial admission and issues an order so finding and
discharging the patient; and upon the recommendation of the
Board to the Secretary that the licensee be allowed to resume
his or her practice.

(e) The Department may refuse to issue or may suspend the
license of any person who fails to file a return, or to pay the
tax, penalty or interest shown in a filed return, or to pay any
final assessment of tax, penalty or interest, as required by
any tax Act administered by the Department of Revenue, until
such time as the requirements of any such tax Act are
satisfied.

(f) The Department of Public Health shall transmit to the
Department a list of those facilities which receive an "A"
violation as defined in Section 1-129 of the Nursing Home Care
Act.

(Source: P.A. 96-339, eff. 7-1-10; 96-1372, eff. 7-29-10;
96-1551, eff. 7-1-11; 97-38, eff. 6-28-11; 97-227, eff. 1-1-12;

revised 9-26-11.)

Section 15-35. The Fire Sprinkler Contractor Licensing Act

is amended by changing Section 32 as follows:

(225 ILCS 317/32)

Sec. 32. Application for building permit; identity theft. A
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person who knowingly, in the course of applying for a building
permit with a unit of local government, provides the license
number of a fire sprinkler contractor whom he or she does not
intend to have perform the work on the fire sprinkler portion
of the project commits identity theft under paragraph (8) -5+
of subsection (a) of Section 16-30 of the Criminal Code of
1961.

(Source: P.A. 96-1455, eff. 8-20-10; 97-333, eff. 8-12-11;

97-597, eff. 1-1-12; revised 9-26-11.)

Section 15-40. The Illinois Roofing Industry Licensing Act

is amended by changing Section 5 as follows:

(225 ILCS 335/5) (from Ch. 111, par. 7505)

(Section scheduled to be repealed on January 1, 2016)

Sec. 5. Display of license number; advertising.

(a) Each State licensed roofing contractor shall affix the
roofing contractor license number and the licensee's name, as
it appears on the license, to all of his or her contracts and
bids. In addition, the official issuing building permits shall
affix the roofing contractor license number to each application
for a building permit and on each building permit issued and
recorded.

(a=5) A person who knowingly, in the course of applying for
a building permit with a unit of local government, provides the

roofing license number of a roofing contractor whom he or she
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does not intend to have perform the work on the roofing portion
of the project commits identity theft under paragraph (8) of
subsection (a) of Section 16-30 of the Criminal Code of 1961.

(b) (Blank).

(c) Every holder of a 1license shall display it in a
conspicuous place in his or her principal office, place of
business, or place of employment.

(d) No person licensed under this Act may advertise
services regulated by this Act unless that person includes in
the advertisement the roofing contractor license number and the
licensee's name, as 1t appears on the license. Nothing
contained 1in this subsection requires the publisher of
advertising for roofing contractor services to investigate or
verify the accuracy of the license number provided by the
licensee.

(e) A person who advertises services regulated by this Act
who knowingly (i) fails to display the license number and the
licensee's name, as it appears on the license, 1in any manner
required by this Section, (ii) fails to provide a publisher
with the correct license number as required by subsection (d),
or (iii) provides a publisher with a false license number or a
license number of another person, or a person who knowingly
allows his or her license number to be displayed or used by
another person to circumvent any provisions of this Section, is
guilty of a Class A misdemeanor with a fine of $1,000, and, in

addition, is subject to the administrative enforcement
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provisions of this Act. Each day that an advertisement runs or
each day that a person knowingly allows his or her license to
be displayed or used in violation of this Section constitutes a
separate offense.

(Source: P.A. 96-624, eff. 1-1-10; 96-1324, eff. 7-27-10;

97-235, eff. 1-1-12; 97-597, eff. 1-1-12; revised 9-30-11.)

Section 15-45. The Illinois Vehicle Code is amended by

changing Section 6-206 as follows:

(625 ILCS 5/6-206)

Sec. 6-206. Discretionary authority to suspend or revoke
license or permit; Right to a hearing.

(a) The Secretary of State is authorized to suspend or
revoke the driving privileges of any person without preliminary
hearing wupon a showing of the person's records or other
sufficient evidence that the person:

1. Has committed an offense for which mandatory
revocation of a driver's license or permit is required upon
conviction;

2. Has been convicted of not less than 3 offenses
against traffic regulations governing the movement of
vehicles committed within any 12 month period. No
revocation or suspension shall be entered more than 6
months after the date of last conviction;

3. Has been repeatedly involved as a driver in motor
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vehicle collisions or has been repeatedly convicted of
offenses against laws and ordinances regulating the
movement of traffic, to a degree that indicates lack of
ability to exercise ordinary and reasonable care in the
safe operation of a motor vehicle or disrespect for the
traffic laws and the safety of other persons upon the
highway;

4. Has by the unlawful operation of a motor vehicle
caused or contributed to an accident resulting in injury
requiring immediate professional treatment in a medical
facility or doctor's office to any person, except that any
suspension or revocation imposed by the Secretary of State
under the provisions of this subsection shall start no
later than 6 months after being convicted of wviolating a
law or ordinance regulating the movement of traffic, which
violation 1is related to the accident, or shall start not
more than one vyear after the date of the accident,
whichever date occurs later;

5. Has permitted an unlawful or fraudulent use of a
driver's license, identification card, or permit;

6. Has been lawfully convicted of an offense or
offenses 1in another state, including the authorization
contained in Section 6-203.1, which if committed within
this State would be grounds for suspension or revocation;

7. Has refused or failed to submit to an examination

provided for by Section 6-207 or has failed to pass the
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examination;

8. Is ineligible for a driver's license or permit under
the provisions of Section 6-103;

9. Has made a false statement or knowingly concealed a
material fact or has used false information or
identification in any application for a license,
identification card, or permit;

10. Has possessed, displayed, or attempted to
fraudulently wuse any license, identification card, or
permit not issued to the person;

11. Has operated a motor vehicle upon a highway of this
State when the person's driving privilege or privilege to
obtain a driver's 1license or permit was revoked or
suspended unless the operation was authorized by a
monitoring device driving permit, Jjudicial driving permit
issued prior to January 1, 2009, probationary license to
drive, or a restricted driving permit issued under this
Code;

12. Has submitted to any portion of the application
process for another person or has obtained the services of
another person to submit to any portion of the application
process for the purpose of obtaining a license,
identification card, or permit for some other person;

13. Has operated a motor vehicle upon a highway of this
State when the person's driver's license or permit was

invalid under the provisions of Sections 6-107.1 and 6-110;
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14. Has committed a violation of Section 6-301,
6-301.1, or 6-301.2 of this Act, or Section 14, 14A, or 14B
of the Tllinois Identification Card Act;

15. Has been convicted of violating Section 21-2 of the
Criminal Code of 1961 relating to criminal trespass to
vehicles in which case, the suspension shall be for one
year;

16. Has been convicted of wviolating Section 11-204 of
this Code relating to fleeing from a peace officer;

17. Has refused to submit to a test, or tests, as
required under Section 11-501.1 of this Code and the person
has not sought a hearing as provided for in Section
11-501.1;

18. Has, since issuance of a driver's 1license or
permit, been adjudged to be afflicted with or suffering
from any mental disability or disease;

19. Has committed a violation of paragraph (a) or (b)
of Section 6-101 relating to driving without a driver's
license;

20. Has been convicted of violating Section 6-104
relating to classification of driver's license;

21. Has been convicted of violating Section 11-402 of
this Code relating to leaving the scene of an accident
resulting in damage to a vehicle in excess of $1,000, in
which case the suspension shall be for one year;

22. Has used a motor vehicle in wviolating paragraph
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(3), (4), (7)), or (9) of subsection (a) of Section 24-1 of
the Criminal Code of 1961 relating to unlawful use of
weapons, 1in which case the suspension shall be for one
year;

23. Has, as a driver, been convicted of committing a
violation of paragraph (a) of Section 11-502 of this Code
for a second or subsequent time within one vyear of a
similar violation;

24 . Has been convicted by a court-martial or punished
by non-judicial punishment by military authorities of the
United States at a military installation in Illinois of or
for a traffic related offense that is the same as or
similar to an offense specified under Section 6-205 or
6-206 of this Code;

25. Has permitted any form of identification to be used
by another in the application process in order to obtain or
attempt to obtain a license, identification card, or
permit;

26. Has altered or attempted to alter a license or has
possessed an altered license, identification card, or
permit;

27. Has violated Section 6-16 of the Liquor Control Act
of 1934;

28. Has been convicted of the illegal possession, while
operating or in actual physical control, as a driver, of a

motor vehicle, of any controlled substance prohibited
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under the Illinois Controlled Substances Act, any cannabis
prohibited under the Cannabis Control Act, or any
methamphetamine prohibited under the Methamphetamine
Control and Community Protection Act, in which case the
person's driving privileges shall be suspended for one
year, and any driver who 1is convicted of a second or
subsequent offense, within 5 vyears of a previous
conviction, for the illegal possession, while operating or
in actual physical control, as a driver, of a motor
vehicle, of any controlled substance prohibited under the
Illinois Controlled Substances Act, any cannabis
prohibited under the Cannabis Control Act, or any
methamphetamine prohibited under the Methamphetamine
Control and Community Protection Act shall be suspended for
5 years. Any defendant found guilty of this offense while
operating a motor vehicle, shall have an entry made in the
court record by the presiding judge that this offense did
occur while the defendant was operating a motor vehicle and
order the clerk of the court to report the violation to the
Secretary of State;

29. Has been convicted of the following offenses that
were committed while the person was operating or in actual
physical control, as a driver, of a motor vehicle: criminal
sexual assault, predatory criminal sexual assault of a
child, aggravated criminal sexual assault, criminal sexual

abuse, aggravated criminal sexual abuse, Jjuvenile pimping,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

09700HB3292sam002 -152- LRB0O97 06016 RLC 59015 a

soliciting for a juvenile prostitute, promoting juvenile
prostitution as described in subdivision (a) (1), (a) (2),
or (a) (3) of Section 11-14.4 of the Criminal Code of 1961,
and the manufacture, sale or delivery of controlled
substances or instruments used for illegal drug use or
abuse in which case the driver's driving privileges shall
be suspended for one year;

30. Has been convicted a second or subsequent time for
any combination of the offenses named in paragraph 29 of
this subsection, in which case the person's driving
privileges shall be suspended for 5 years;

31. Has refused to submit to a test as required by
Section 11-501.6 or has submitted to a test resulting in an
alcohol concentration of 0.08 or more or any amount of a
drug, substance, or compound resulting from the unlawful
use or consumption of cannabis as listed in the Cannabis
Control Act, a controlled substance as 1listed in the
Illinois Controlled Substances Act, an 1intoxicating
compound as listed in the Use of Intoxicating Compounds
Act, or methamphetamine as listed in the Methamphetamine
Control and Community Protection Act, in which case the
penalty shall be as prescribed in Section 6-208.1;

32. Has been convicted of Section 24-1.2 of the
Criminal Code of 1961 relating to the aggravated discharge
of a firearm if the offender was located in a motor vehicle

at the time the firearm was discharged, in which case the
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suspension shall be for 3 years;

33. Has as a driver, who was less than 21 years of age
on the date of the offense, been convicted a first time of
a violation of paragraph (a) of Section 11-502 of this Code
or a similar provision of a local ordinance;

34. Has committed a wviolation of Section 11-1301.5 of
this Code;

35. Has committed a wviolation of Section 11-1301.6 of
this Code;

36. Is under the age of 21 years at the time of arrest
and has been convicted of not less than 2 offenses against
traffic regulations governing the movement of wvehicles
committed within any 24 month period. No revocation or
suspension shall be entered more than 6 months after the
date of last conviction;

37. Has committed a violation of subsection (c) of
Section 11-907 of this Code that resulted in damage to the
property of another or the death or injury of another;

38. Has been convicted of a violation of Section 6-20
of the Liquor Control Act of 1934 or a similar provision of
a local ordinance;

39. Has committed a second or subsequent violation of
Section 11-1201 of this Code;

40. Has committed a violation of subsection (a-1) of
Section 11-908 of this Code;

41. Has committed a second or subsequent violation of
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Section 11-605.1 of this Code, a similar provision of a
local ordinance, or a similar violation in any other state
within 2 years of the date of the previous violation, in
which case the suspension shall be for 90 days;

42. Has committed a violation of subsection (a-1) of
Section 11-1301.3 of this Code;

43. Has received a disposition of court supervision for
a violation of subsection (a), (d), or (e) of Section 6-20
of the Liquor Control Act of 1934 or a similar provision of
a local ordinance, 1in which case the suspension shall be
for a period of 3 months;

44 . Is under the age of 21 years at the time of arrest
and has been convicted of an offense against traffic
regulations governing the movement of vehicles after
having previously had his or her driving privileges
suspended or revoked pursuant to subparagraph 36 of this
Section; or

45. Has, 1in connection with or during the course of a
formal hearing conducted under Section 2-118 of this Code:
(i) committed ©perjury; (ii) submitted fraudulent or
falsified documents; (iii) submitted documents that have
been materially altered; or (iv) submitted, as his or her
own, documents that were in fact prepared or composed for
another person.

For purposes of paragraphs 5, 9, 10, 12, 14, 19, 25, 26,

and 27 of this subsection, license means any driver's license,
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any traffic ticket issued when the person's driver's license is
deposited in lieu of bail, a suspension notice issued by the
Secretary of State, a duplicate or corrected driver's license,
a probationary driver's license or a temporary driver's
license.

(b) If any conviction forming the basis of a suspension or
revocation authorized under this Section 1is appealed, the
Secretary of State may rescind or withhold the entry of the
order of suspension or revocation, as the case may be, provided
that a certified copy of a stay order of a court is filed with
the Secretary of State. If the conviction is affirmed on
appeal, the date of the conviction shall relate back to the
time the original judgment of conviction was entered and the 6
month limitation prescribed shall not apply.

(c) 1. Upon suspending or revoking the driver's license or
permit of any person as authorized in this Section, the
Secretary of State shall immediately notify the person in
writing of the revocation or suspension. The notice to be
deposited in the United States mail, postage prepaid, to the
last known address of the person.

2. If the Secretary of State suspends the driver's
license of a person under subsection 2 of paragraph (a) of
this Section, a person's privilege to operate a vehicle as
an occupation shall not be suspended, provided an affidavit
is properly completed, the appropriate fee received, and a

permit 1issued prior to the effective date of the
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suspension, unless 5 offenses were committed, at least 2 of
which occurred while operating a commercial vehicle in
connection with the driver's regular occupation. All other
driving privileges shall be suspended by the Secretary of
State. Any driver prior to operating a vehicle for
occupational purposes only must submit the affidavit on
forms to be provided by the Secretary of State setting
forth the facts of the person's occupation. The affidavit
shall also state the number of offenses committed while
operating a vehicle in connection with the driver's regular
occupation. The affidavit shall be accompanied by the
driver's 1license. Upon receipt of a properly completed
affidavit, the Secretary of State shall issue the driver a
permit to operate a vehicle in connection with the driver's
regular occupation only. Unless the permit is issued by the
Secretary of State prior to the date of suspension, the
privilege to drive any motor vehicle shall be suspended as
set forth in the notice that was mailed under this Section.
If an affidavit 1is received subsequent to the effective
date of this suspension, a permit may be issued for the
remainder of the suspension period.

The provisions of this subparagraph shall not apply to
any driver required to possess a CDL for the purpose of
operating a commercial motor vehicle.

Any person who falsely states any fact in the affidavit

required herein shall be guilty of perjury under Section
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6-302 and upon conviction thereof shall have all driving
privileges revoked without further rights.

3. At the conclusion of a hearing under Section 2-118
of this Code, the Secretary of State shall either rescind
or continue an order of revocation or shall substitute an
order of suspension; or, good cause appearing therefor,
rescind, continue, change, or extend the order of
suspension. If the Secretary of State does not rescind the
order, the Secretary may upon application, to relieve undue
hardship (as defined by the rules of the Secretary of
State), 1issue a restricted driving permit granting the
privilege of driving a motor vehicle Dbetween the
petitioner's residence and petitioner's place of
employment or within the scope of the petitioner's
employment related duties, or to allow the petitioner to
transport himself or herself, or a family member of the
petitioner's household to a medical facility, to receive
necessary medical care, to allow the petitioner to
transport himself or herself to and from alcohol or drug
remedial or rehabilitative activity recommended by a
licensed service provider, or to allow the petitioner to
transport himself or herself or a family member of the
petitioner's household to classes, as a student, at an
accredited educational institution, or to allow the
petitioner to transport children, elderly persons, oOr

disabled persons who do not hold driving privileges and are
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living in the petitioner's household to and from daycare.
The petitioner must demonstrate that no alternative means
of transportation is reasonably available and that the
petitioner will not endanger the public safety or welfare.
Those multiple offenders identified in subdivision (b)4 of
Section 6-208 of this Code, however, shall not be eligible
for the issuance of a restricted driving permit.

(A) If a person's license or permit is revoked or
suspended due to 2 or more convictions of violating
Section 11-501 of this Code or a similar provision of a
local ordinance or a similar out-of-state offense, or
Section 9-3 of the Criminal Code of 1961, where the use
of alcohol or other drugs is recited as an element of
the offense, or a similar out-of-state offense, or a
combination of these offenses, arising out of separate
occurrences, that person, if issued a restricted
driving permit, may not operate a vehicle unless it has
been equipped with an ignition interlock device as
defined in Section 1-129.1.

(B) If a person's license or permit is revoked or
suspended 2 or more times within a 10 year period due
to any combination of:

(i) a single conviction of violating Section

11-501 of this Code or a similar provision of a

local ordinance or a similar out-of-state offense

or Section 9-3 of the Criminal Code of 1961, where
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the use of alcohol or other drugs is recited as an
element of the offense, or a similar out-of-state
offense; or
(ii) a statutory summary  suspension or
revocation under Section 11-501.1; or
(iii) a suspension under Section 6-203.1;
arising out of separate occurrences; that person, if
issued a restricted driving permit, may not operate a
vehicle unless it has been equipped with an ignition
interlock device as defined in Section 1-129.1.

(C) The person issued a permit conditioned upon the
use of an ignition interlock device must pay to the
Secretary of State DUI Administration Fund an amount
not to exceed $30 per month. The Secretary shall
establish by rule the amount and the procedures, terms,
and conditions relating to these fees.

(D) If the restricted driving permit is issued for
employment purposes, then the prohibition against
operating a motor vehicle that is not equipped with an
ignition interlock device does not apply to the
operation of an occupational vehicle owned or leased by
that person's employer when used solely for employment
purposes.

(E) In each case the Secretary may 1issue a
restricted driving permit for a period deemed

appropriate, except that all permits shall expire
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within one year from the date of issuance. The
Secretary may not, however, issue a restricted driving
permit to any person whose current revocation is the
result of a second or subsequent conviction for a
violation of Section 11-501 of this Code or a similar
provision of a local ordinance or any similar
out-of-state offense, or Section 9-3 of the Criminal
Code of 1961, where the use of alcohol or other drugs
is recited as an element of the offense, or any similar
out-of-state offense, or any combination of those
offenses, until the expiration of at least one year
from the date of the revocation. A restricted driving
permit issued under this Section shall be subject to
cancellation, revocation, and suspension Dby the
Secretary of State in like manner and for like cause as
a driver's license issued under this Code may be
cancelled, revoked, or suspended; except that a
conviction upon one or more offenses against laws or
ordinances regulating the movement of traffic shall be
deemed sufficient cause for the revocation,
suspension, or cancellation of a restricted driving
permit. The Secretary of State may, as a condition to
the issuance of a restricted driving permit, require
the applicant to participate in a designated driver
remedial or rehabilitative program. The Secretary of

State 1is authorized to cancel a restricted driving
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permit if the permit holder does not successfully
complete the program.

(c-3) In the case of a suspension under paragraph 43 of
subsection (a), reports received by the Secretary of State
under this Section shall, except during the actual time the
suspension is in effect, be privileged information and for use
only by the courts, police officers, prosecuting authorities,
the driver 1licensing administrator of any other state, the
Secretary of State, or the parent or legal guardian of a driver
under the age of 18. However, beginning January 1, 2008, if the
person is a CDL holder, the suspension shall also be made
available to the driver licensing administrator of any other
state, the U.S. Department of Transportation, and the affected
driver or motor carrier or prospective motor carrier upon
request.

(c=4) In the case of a suspension under paragraph 43 of
subsection (a), the Secretary of State shall notify the person
by mail that his or her driving privileges and driver's license
will be suspended one month after the date of the mailing of
the notice.

(c-5) The Secretary of State may, as a condition of the
reissuance of a driver's license or permit to an applicant
whose driver's license or permit has been suspended before he
or she reached the age of 21 years pursuant to any of the
provisions of this Section, require the applicant to

participate 1in a driver remedial education course and be



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

09700HB3292sam002 -162- LRB0O97 06016 RLC 59015 a

retested under Section 6-109 of this Code.

(d) This Section 1is subject to the provisions of the
Drivers License Compact.

(e) The Secretary of State shall not issue a restricted
driving permit to a person under the age of 16 years whose
driving privileges have been suspended or revoked under any
provisions of this Code.

(f) In accordance with 49 C.F.R. 384, the Secretary of
State may not 1issue a restricted driving permit for the
operation of a commercial motor vehicle to a person holding a
CDL whose driving privileges have Dbeen suspended, revoked,
cancelled, or disqualified under any provisions of this Code.
(Source: P.A. 96-328, eff. 8-11-09; 96-607, eff. 8-24-09;
96-1180, eff. 1-1-11; 96-1305, eff. 1-1-11; 96-1344, eff.
7-1-11; 96-1551, eff. 7-1-11; 97-229, eff. 7-28-11; 97-333,

eff. 8-12-11; revised 9-15-11.)

Section 15-50. The Juvenile Court Act of 1987 is amended by

changing Sections 2-25, 3-26, 4-23, and 5-730 as follows:

(705 ILCS 405/2-25) (from Ch. 37, par. 802-25)

Sec. 2-25. Order of protection.

(1) The court may make an order of protection in assistance
of or as a condition of any other order authorized by this Act.
The order of protection shall be based on the health, safety

and best interests of the minor and may set forth reasonable
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conditions of behavior to be observed for a specified period.
Such an order may require a person:

(a) to stay away from the home or the minor;

(b) to permit a parent to visit the minor at stated
periods;

(c) to abstain from offensive conduct against the
minor, his parent or any person to whom custody of the
minor is awarded;

(d) to give proper attention to the care of the home;

(e) to cooperate in good faith with an agency to which
custody of a minor is entrusted by the court or with an
agency or association to which the minor is referred by the
court;

(f) to prohibit and prevent any contact whatsoever with
the respondent minor by a specified individual or
individuals who are alleged in either a criminal or
juvenile proceeding to have caused injury to a respondent
minor or a sibling of a respondent minor;

(g) to refrain from acts of commission or omission that
tend to make the home not a proper place for the minor;

(h) to refrain from contacting the minor and the foster
parents in any manner that is not specified in writing in
the case plan.

(2) The court shall enter an order of protection to
prohibit and prevent any contact between a respondent minor or

a sibling of a respondent minor and any person named in a
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petition seeking an order of protection who has been convicted
of heinous battery or aggravated battery under subdivision
(a) (2) of Section 12-3.05, aggravated battery of a child or
aggravated Dbattery under subdivision (b) (1) of Section
12-3.05, criminal sexual assault, aggravated criminal sexual
assault, predatory criminal sexual assault of a child, criminal
sexual abuse, or aggravated criminal sexual abuse as described
in the Criminal Code of 1961, or has been convicted of an
offense that resulted in the death of a child, or has violated
a previous order of protection under this Section.

(3) When the court issues an order of protection against
any person as provided by this Section, the court shall direct
a copy of such order to the Sheriff of that county. The Sheriff
shall furnish a copy of the order of protection to the
Department of State Police within 24 hours of receipt, in the
form and manner required by the Department. The Department of
State Police shall maintain a complete record and index of such
orders of protection and make this data available to all local
law enforcement agencies.

(4) After notice and opportunity for hearing afforded to a
person subject to an order of protection, the order may be
modified or extended for a further specified period or both or
may be terminated if the court finds that the health, safety,
and best interests of the minor and the public will be served
thereby.

(5) An order of protection may be sought at any time during
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the course of any proceeding conducted pursuant to this Act if
such an order is consistent with the health, safety, and best
interests of the minor. Any person against whom an order of
protection is sought may retain counsel to represent him at a
hearing, and has rights to be present at the hearing, to be
informed prior to the hearing in writing of the contents of the
petition seeking a protective order and of the date, place and
time of such hearing, and to cross examine witnesses called by
the petitioner and to present witnesses and argument in
opposition to the relief sought in the petition.

(6) Diligent efforts shall be made by the petitioner to
serve any person oOr persons against whom any order of
protection is sought with written notice of the contents of the
petition seeking a protective order and of the date, place and
time at which the hearing on the petition is to be held. When a
protective order 1s being sought in conjunction with a
temporary custody hearing, if the court finds that the person
against whom the protective order is being sought has been
notified of the hearing or that diligent efforts have been made
to notify such person, the court may conduct a hearing. If a
protective order is sought at any time other than in
conjunction with a temporary custody hearing, the court may not
conduct a hearing on the petition in the absence of the person
against whom the order is sought unless the petitioner has
notified such person by personal service at least 3 days before

the hearing or has sent written notice by first class mail to
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such person's last known address at least 5 days before the
hearing.

(7) A person against whom an order of protection is being
sought who is neither a parent, guardian, legal custodian or
responsible relative as described in Section 1-5 is not a party
or respondent as defined in that Section and shall not be
entitled to the rights provided therein. Such person does not
have a right to appointed counsel or to be present at any
hearing other than the hearing in which the order of protection
is being sought or a hearing directly pertaining to that order.
Unless the court orders otherwise, such person does not have a
right to inspect the court file.

(8) All protective orders entered under this Section shall
be in writing. Unless the person against whom the order was
obtained was present in court when the order was issued, the
sheriff, other law enforcement official or special process
server shall promptly serve that order upon that person and
file proof of such service, in the manner provided for service
of process in civil proceedings. The person against whom the
protective order was obtained may seek a modification of the
order by filing a written motion to modify the order within 7
days after actual receipt by the person of a copy of the order.
Any modification of the order granted by the court must be
determined to be consistent with the best interests of the
minor.

(9) If a petition 1is filed charging a violation of a
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condition contained in the protective order and if the court
determines that this wviolation is of a <critical service
necessary to the safety and welfare of the minor, the court may
proceed to findings and an order for temporary custody.

(Source: P.A. 95-405, eff. 6-1-08; 96-1551, Article 1, Section
955, eff. 7-1-11; 96-1551, Article 2, Section 1030, eff.

7-1-11; revised 9-30-11.)

(705 ILCS 405/3-26) (from Ch. 37, par. 803-26)

Sec. 3-26. Order of protection.

(1) The court may make an order of protection in assistance
of or as a condition of any other order authorized by this Act.
The order of protection may set forth reasonable conditions of
behavior to be observed for a specified period. Such an order
may reguire a person:

(a) To stay away from the home or the minor;

(b) To permit a parent to visit the minor at stated
periods;

(c) To abstain from offensive conduct against the
minor, his parent or any person to whom custody of the
minor is awarded;

(d) To give proper attention to the care of the home;

(e) To cooperate in good faith with an agency to which
custody of a minor 1is entrusted by the court or with an
agency or association to which the minor is referred by the

court;
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(f) To prohibit and prevent any contact whatsoever with
the respondent minor by a specified individual or
individuals who are alleged in either a criminal or
juvenile proceeding to have caused injury to a respondent
minor or a sibling of a respondent minor;

(g) To refrain from acts of commission or omission that
tend to make the home not a proper place for the minor.

(2) The court shall enter an order of protection to
prohibit and prevent any contact between a respondent minor or
a sibling of a respondent minor and any person named in a
petition seeking an order of protection who has been convicted
of heinous battery or aggravated battery under subdivision
(a) (2) of Section 12-3.05, aggravated battery of a child or
aggravated Dbattery under subdivision (b) (1) of Section
12-3.05, criminal sexual assault, aggravated criminal sexual
assault, predatory criminal sexual assault of a child, criminal
sexual abuse, or aggravated criminal sexual abuse as described
in the Criminal Code of 1961, or has been convicted of an
offense that resulted in the death of a child, or has violated
a previous order of protection under this Section.

(3) When the court issues an order of protection against
any person as provided by this Section, the court shall direct
a copy of such order to the Sheriff of that county. The Sheriff
shall furnish a copy of the order of protection to the
Department of State Police within 24 hours of receipt, in the

form and manner required by the Department. The Department of
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State Police shall maintain a complete record and index of such
orders of protection and make this data available to all local
law enforcement agencies.

(4) After notice and opportunity for hearing afforded to a
person subject to an order of protection, the order may be
modified or extended for a further specified period or both or
may be terminated if the court finds that the best interests of
the minor and the public will be served thereby.

(5) An order of protection may be sought at any time during
the course of any proceeding conducted pursuant to this Act.
Any person against whom an order of protection is sought may
retain counsel to represent him at a hearing, and has rights to
be present at the hearing, to be informed prior to the hearing
in writing of the contents of the petition seeking a protective
order and of the date, place and time of such hearing, and to
cross examine witnesses called by the petitioner and to present
witnesses and argument in opposition to the relief sought in
the petition.

(6) Diligent efforts shall be made by the petitioner to
serve any person or persons against whom any order of
protection is sought with written notice of the contents of the
petition seeking a protective order and of the date, place and
time at which the hearing on the petition is to be held. When a
protective order is being sought in conjunction with a shelter
care hearing, if the court finds that the person against whom

the protective order is being sought has been notified of the
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hearing or that diligent efforts have been made to notify such
person, the court may conduct a hearing. If a protective order
is sought at any time other than in conjunction with a shelter
care hearing, the court may not conduct a hearing on the
petition in the absence of the person against whom the order is
sought wunless the petitioner has notified such person by
personal service at least 3 days before the hearing or has sent
written notice by first class mail to such person's last known
address at least 5 days before the hearing.

(7) A person against whom an order of protection is being
sought who is neither a parent, guardian, legal custodian or
responsible relative as described in Section 1-5 is not a party
or respondent as defined in that Section and shall not be
entitled to the rights provided therein. Such person does not
have a right to appointed counsel or to be present at any
hearing other than the hearing in which the order of protection
is being sought or a hearing directly pertaining to that order.
Unless the court orders otherwise, such person does not have a
right to inspect the court file.

(8) All protective orders entered under this Section shall
be in writing. Unless the person against whom the order was
obtained was present in court when the order was issued, the
sheriff, other law enforcement official or special process
server shall promptly serve that order upon that person and
file proof of such service, in the manner provided for service

of process in civil proceedings. The person against whom the
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protective order was obtained may seek a modification of the
order by filing a written motion to modify the order within 7
days after actual receipt by the person of a copy of the order.

(Source: P.A. 96-1551, Article 1, Section 995, eff. 7-1-11;
96-1551, Article 2, Section 1030, eff. 7-1-11; revised

9-30-11.)

(705 ILCS 405/4-23) (from Ch. 37, par. 804-23)

Sec. 4-23. Order of protection.

(1) The court may make an order of protection in assistance
of or as a condition of any other order authorized by this Act.
The order of protection may set forth reasonable conditions of
behavior to be observed for a specified period. Such an order
may require a person:

(a) To stay away from the home or the minor;

(b) To permit a parent to visit the minor at stated
periods;

(c) To abstain from offensive conduct against the
minor, his parent or any person to whom custody of the
minor is awarded;

(d) To give proper attention to the care of the home;

(e) To cooperate in good faith with an agency to which
custody of a minor is entrusted by the court or with an
agency or association to which the minor is referred by the
court;

(f) To prohibit and prevent any contact whatsoever with
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the respondent minor by a specified individual or

individuals who are alleged in either a criminal or

juvenile proceeding to have caused injury to a respondent
minor or a sibling of a respondent minor;

(g) To refrain from acts of commission or omission that
tend to make the home not a proper place for the minor.

(2) The court shall enter an order of protection to
prohibit and prevent any contact between a respondent minor or
a sibling of a respondent minor and any person named in a
petition seeking an order of protection who has been convicted
of heinous battery or aggravated battery under subdivision
(a) (2) of Section 12-3.05, aggravated battery of a child or
aggravated Dbattery under subdivision (b) (1) of Section
12-3.05, criminal sexual assault, aggravated criminal sexual
assault, predatory criminal sexual assault of a child, criminal
sexual abuse, or aggravated criminal sexual abuse as described
in the Criminal Code of 1961, or has been convicted of an
offense that resulted in the death of a child, or has violated
a previous order of protection under this Section.

(3) When the court issues an order of protection against
any person as provided by this Section, the court shall direct
a copy of such order to the Sheriff of that county. The Sheriff
shall furnish a copy of the order of protection to the
Department of State Police within 24 hours of receipt, in the
form and manner required by the Department. The Department of

State Police shall maintain a complete record and index of such
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orders of protection and make this data available to all local
law enforcement agencies.

(4) After notice and opportunity for hearing afforded to a
person subject to an order of protection, the order may be
modified or extended for a further specified period or both or
may be terminated if the court finds that the best interests of
the minor and the public will be served thereby.

(5) An order of protection may be sought at any time during
the course of any proceeding conducted pursuant to this Act.
Any person against whom an order of protection is sought may
retain counsel to represent him at a hearing, and has rights to
be present at the hearing, to be informed prior to the hearing
in writing of the contents of the petition seeking a protective
order and of the date, place and time of such hearing, and to
cross examine witnesses called by the petitioner and to present
witnesses and argument in opposition to the relief sought in
the petition.

(6) Diligent efforts shall be made by the petitioner to
serve any person or persons against whom any order of
protection is sought with written notice of the contents of the
petition seeking a protective order and of the date, place and
time at which the hearing on the petition is to be held. When a
protective order is being sought in conjunction with a shelter
care hearing, if the court finds that the person against whom
the protective order is being sought has been notified of the

hearing or that diligent efforts have been made to notify such
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person, the court may conduct a hearing. If a protective order
is sought at any time other than in conjunction with a shelter
care hearing, the court may not conduct a hearing on the
petition in the absence of the person against whom the order is
sought wunless the petitioner has notified such person by
personal service at least 3 days before the hearing or has sent
written notice by first class mail to such person's last known
address at least 5 days before the hearing.

(7) A person against whom an order of protection is being
sought who is neither a parent, guardian, legal custodian or
responsible relative as described in Section 1-5 is not a party
or respondent as defined in that Section and shall not be
entitled to the rights provided therein. Such person does not
have a right to appointed counsel or to be present at any
hearing other than the hearing in which the order of protection
is being sought or a hearing directly pertaining to that order.
Unless the court orders otherwise, such person does not have a
right to inspect the court file.

(8) All protective orders entered under this Section shall
be in writing. Unless the person against whom the order was
obtained was present in court when the order was issued, the
sheriff, other law enforcement official or special process
server shall promptly serve that order upon that person and
file proof of such service, in the manner provided for service
of process in civil proceedings. The person against whom the

protective order was obtained may seek a modification of the
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order by filing a written motion to modify the order within 7
days after actual receipt by the person of a copy of the order.

(Source: P.A. 96-1551, Article 1, Section 955, eff. 7-1-11;
96-1551, Article 2, Section 1030, eff. 7-1-11; revised

9-30-11.)

(705 ILCS 405/5-730)

Sec. 5-730. Order of protection.

(1) The court may make an order of protection in assistance
of or as a condition of any other order authorized by this Act.
The order of protection may set forth reasonable conditions of
behavior to be observed for a specified period. The order may
require a person:

(a) to stay away from the home or the minor;

(b) to permit a parent to visit the minor at stated
periods;

(c) to abstain from offensive conduct against the
minor, his or her parent or any person to whom custody of
the minor is awarded;

(d) to give proper attention to the care of the home;

(e) to cooperate in good faith with an agency to which
custody of a minor is entrusted by the court or with an
agency or association to which the minor is referred by the
court;

(f) to prohibit and prevent any contact whatsoever with

the respondent minor by a specified individual or
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individuals who are alleged in either a criminal or

juvenile proceeding to have caused injury to a respondent

minor or a sibling of a respondent minor;
(g) to refrain from acts of commission or omission that
tend to make the home not a proper place for the minor.

(2) The court shall enter an order of protection to
prohibit and prevent any contact between a respondent minor or
a sibling of a respondent minor and any person named in a
petition seeking an order of protection who has been convicted
of heinous battery or aggravated battery under subdivision
(a) (2) of Section 12-3.05, aggravated battery of a child or
aggravated Dbattery under subdivision (b) (1) of Section
12-3.05, criminal sexual assault, aggravated criminal sexual
assault, predatory criminal sexual assault of a child, criminal
sexual abuse, or aggravated criminal sexual abuse as described
in the Criminal Code of 1961, or has been convicted of an
offense that resulted in the death of a child, or has violated
a previous order of protection under this Section.

(3) When the court issues an order of protection against
any person as provided by this Section, the court shall direct
a copy of such order to the sheriff of that county. The sheriff
shall furnish a copy of the order of protection to the
Department of State Police within 24 hours of receipt, in the
form and manner required by the Department. The Department of
State Police shall maintain a complete record and index of the

orders of protection and make this data available to all local
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law enforcement agencies.

(4) After notice and opportunity for hearing afforded to a
person subject to an order of protection, the order may be
modified or extended for a further specified period or both or
may be terminated if the court finds that the best interests of
the minor and the public will be served by the modification,
extension, or termination.

(5) An order of protection may be sought at any time during
the course of any proceeding conducted under this Act. Any
person against whom an order of protection is sought may retain
counsel to represent him or her at a hearing, and has rights to
be present at the hearing, to be informed prior to the hearing
in writing of the contents of the petition seeking a protective
order and of the date, place, and time of the hearing, and to
cross—-examine witnesses called by the petitioner and to present
witnesses and argument in opposition to the relief sought in
the petition.

(6) Diligent efforts shall be made by the petitioner to
serve any person or persons against whom any order of
protection is sought with written notice of the contents of the
petition seeking a protective order and of the date, place and
time at which the hearing on the petition is to be held. When a
protective order is being sought in conjunction with a shelter
care or detention hearing, if the court finds that the person
against whom the protective order 1is being sought has been

notified of the hearing or that diligent efforts have been made
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to notify the person, the court may conduct a hearing. If a
protective order is sought at any time other than in
conjunction with a shelter care or detention hearing, the court
may not conduct a hearing on the petition in the absence of the
person against whom the order is sought unless the petitioner
has notified the person by personal service at least 3 days
before the hearing or has sent written notice by first class
mail to the person's last known address at least 5 days before
the hearing.

(7) A person against whom an order of protection is being
sought who is neither a parent, guardian, or legal custodian or
responsible relative as described in Section 1-5 of this Act or
is not a party or respondent as defined in that Section shall
not be entitled to the rights provided in that Section. The
person does not have a right to appointed counsel or to be
present at any hearing other than the hearing in which the
order of protection is being sought or a hearing directly
pertaining to that order. Unless the court orders otherwise,
the person does not have a right to inspect the court file.

(8) All protective orders entered under this Section shall
be in writing. Unless the person against whom the order was
obtained was present in court when the order was issued, the
sheriff, other law enforcement official, or special process
server shall promptly serve that order upon that person and
file proof of that service, in the manner provided for service

of process in civil proceedings. The person against whom the
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protective order was obtained may seek a modification of the
order by filing a written motion to modify the order within 7
days after actual receipt by the person of a copy of the order.

(Source: P.A. 96-1551, Article 1, Section 955, eff. 7-1-11;
96-1551, Article 2, Section 1030, eff. 7-1-11; revised

9-30-11.)

Section 15-55. The Criminal Code of 1961 is amended by
changing Sections 2-10.1, 11-1.10, 11-1.30, 11-1.60, 11-1.80,
11-9.4-1, 11-14.1, 11-14.4, 11-18.1, 11-20.1, 11-20.1B, 12-2,
12-3.05, 12-3.2, 12-3.4, 12-4.4a, 12-6.2, 12-7.1, 12-7.3,
12-7.4, 12-7.5, 1l6-0.1, 16-7, 16-30, 17-2, 17-3, 17-10.2,

17-10.6, 24-3.8, 24-3.9, 36-1, and 36.5-5 as follows:

(720 ILCS 5/2-10.1) (from Ch. 38, par. 2-10.1)

Sec. 2-10.1. "Severely or profoundly intellectually
disabled person" means a person (i) whose intelligence quotient
does not exceed 40 or (ii) whose intelligence quotient does not
exceed 55 and who suffers from significant mental illness to
the extent that the person's ability to exercise rational
judgment is impaired. In any proceeding in which the defendant
is charged with committing a wviolation of Section 10-2, 10-5,
11-1.30, 11-1.60, 11-14.4, 11-15.1, 11-19.1, 11-19.2, 11-20.1,
11-20.1B, 11-20.3, 12-4.3, 12-14, or 12-16, or subdivision
(b) (1) of Section 12-3.05, of this Code against a victim who is

alleged to be a severely or profoundly intellectually disabled
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person, any findings concerning the victim's status as a
severely or profoundly intellectually disabled person, made by
a court after a judicial admission hearing concerning the
victim under Articles V and VI of Chapter 4 of the Mental
Health and Developmental Disabilities Code shall be
admissible.

(Source: P.A. 96-1551, Article 1, Section 960, eff. 7-1-11;
96-1551, Article 2, Section 1035, eff. 7-1-11; 97-227, eff.

1-1-12; revised 9-12-11.)

(720 ILCS 5/11-1.10) (was 720 ILCS 5/12-18)

Sec. 11-1.10. General provisions concerning offenses
described in Sections 11-1.20 through 11-1.60.

(a) No person accused of wviolating Section 11-1.20,
11-1.30, 11-1.40, 11-1.50, or 11-1.60 of this Code shall be
presumed to be incapable of committing an offense prohibited by
Section 11-1.20, 11-1.30, 11-1.40, 11-1.50, or 11-1.60 of this
Code because of age, physical condition or relationship to the
victim. Nothing in this Section shall be construed to modify or
abrogate the affirmative defense of infancy under Section 6-1
of this Code or the provisions of Section 5-805 of the Juvenile
Court Act of 1987.

(b) Any medical examination or procedure which is conducted
by a physician, nurse, medical or hospital personnel, parent,
or caretaker for purposes and 1in a manner consistent with

reasonable medical standards is not an offense under Section
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11-1.20, 11-1.30, 11-1.40, 11-1.50, or 11-1.60 of this Code.

(c) (Blank).

(d) (Blank).

(e) After a finding at a preliminary hearing that there is
probable cause to believe that an accused has committed a
violation of Section 11-1.20, 11-1.30, or 11-1.40 of this Code,
or after an indictment is returned charging an accused with a
violation of Section 11-1.20, 11-1.30, or 11-1.40 of this Code,
or after a finding that a defendant charged with a violation of
Section 11-1.20, 11-1.30, or 11-1.40 of this Code is unfit to
stand trial pursuant to Section 104-16 of the Code of Criminal
Procedure of 1963 where the finding 1s made prior to
preliminary hearing, at the request of the person who was the
victim of the wviolation of Section 11-1.20, 11-1.30, or
11-1.40, the prosecuting State's attorney shall seek an order
from the court to compel the accused to be tested within 48
hours for any sexually transmissible disease, including a test
for infection with human immunodeficiency virus (HIV). The
medical tests shall be performed only by appropriately licensed

medical practitioners. Such testing shall consist of a test

approved by the 1Illinois Department of Public Health to

determine the presence of HIV infection, based upon

recommendations of the United States Centers for Disease

Control and Prevention Fhe—+est——for—infeetion—with—human
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approved—by—the—F1linoisDepartment—of Publie—Healtth; in the
event of a positive result, a theWesterma BleotAssayor—amore

reliable supplemental confirmatory test based upon

recommendations of the United States Centers for Disease

Control and Prevention shall be administered. The results of

the tests and any follow-up tests shall be kept strictly
confidential by all medical personnel involved in the testing
and must be personally delivered in a sealed envelope to the
victim, to the defendant, to the State's Attorney, and to the
judge who entered the order, for the judge's inspection in
camera. The judge shall provide to the victim a referral to the
Illinois Department of Public Health HIV/AIDS toll-free
hotline for counseling and information in connection with the
test result. Acting in accordance with the best interests of
the victim and the public, the judge shall have the discretion
to determine to whom, if anyone, the result of the testing may
be revealed; however, in no case shall the identity of the
victim be disclosed. The court shall order that the cost of the
tests shall be paid by the county, and shall be taxed as costs
against the accused if convicted.

(f) Whenever any law enforcement officer has reasonable
cause to believe that a person has been delivered a controlled
substance without his or her consent, the law enforcement
officer shall advise the victim about seeking medical treatment
and preserving evidence.

(g) Every hospital providing emergency hospital services
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to an alleged sexual assault survivor, when there is reasonable
cause to believe that a person has been delivered a controlled
substance without his or her consent, shall designate personnel
to provide:

(1) An explanation to the victim about the nature and
effects of commonly used controlled substances and how such
controlled substances are administered.

(2) An offer to the victim of testing for the presence
of such controlled substances.

(3) A disclosure to the wvictim that all controlled
substances or alcohol ingested by the wvictim will be
disclosed by the test.

(4) A statement that the test is completely voluntary.

(5) A form for written authorization for sample
analysis of all controlled substances and alcohol ingested
by the victim.

A physician licensed to practice medicine in all 1its
branches may agree to be a designated person under this
subsection.

No sample analysis may be performed unless the wvictim
returns a signed written authorization within 30 days after the
sample was collected.

Any medical treatment or care under this subsection shall
be only in accordance with the order of a physician licensed to
practice medicine in all of its branches. Any testing under

this subsection shall be only in accordance with the order of a
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licensed individual authorized to order the testing.
(Source: P.A. 95-926, eff. 8-26-08; 96-1551, eff. 7-1-11;

incorporates 97-244, eff. 8-4-11; revised 9-12-11.)

(720 ILCS 5/11-1.30) (was 720 ILCS 5/12-14)

Sec. 11-1.30. Aggravated Criminal Sexual Assault.

(a) A person commits aggravated criminal sexual assault if
that person commits criminal sexual assault and any of the
following aggravating circumstances exist during the
commission of the offense or, for purposes of paragraph (7),
occur as part of the same course of conduct as the commission
of the offense:

(1) the person displays, threatens to use, or uses a
dangerous weapon, other than a firearm, or any other object
fashioned or used in a manner that leads the victim, under
the circumstances, reasonably to believe that the object is
a dangerous weapon;

(2) the person causes bodily harm to the victim, except
as provided in paragraph (10);

(3) the person acts in a manner that threatens or
endangers the life of the victim or any other person;

(4) the person commits the criminal sexual assault
during the course of committing or attempting to commit any
other felony;

(5) the victim is 60 years of age or older;

(6) the victim is a physically handicapped person;
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(7) the person delivers (by injection, inhalation,
ingestion, transfer of possession, or any other means) any
controlled substance to the victim without the wvictim's
consent or by threat or deception for other than medical
purposes;

(8) the person is armed with a firearm;

(9) the person personally discharges a firearm during
the commission of the offense; or

(10) the person personally discharges a firearm during
the commission of +the offense, and that discharge
proximately causes great bodily harm, permanent
disability, permanent disfigurement, or death to another
person.

(b) A person commits aggravated criminal sexual assault if
that person is under 17 years of age and: (i) commits an act of
sexual penetration with a victim who is under 9 years of age;
or (ii) commits an act of sexual penetration with a victim who
is at least 9 years of age but under 13 years of age and the
person uses force or threat of force to commit the act.

(c) A person commits aggravated criminal sexual assault if
that person commits an act of sexual penetration with a victim
who 1s a severely or profoundly intellectually disabled

meptatly—retarded person.

(d) Sentence.

(1) Aggravated criminal sexual assault in violation of

paragraph (2), (3), ((4), (5, (6), or (7) of subsection (a)
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or in wviolation of subsection (b) or (c) is a Class X
felony. A violation of subsection (a) (1) is a Class X
felony for which 10 years shall be added to the term of
imprisonment imposed by the court. A violation of
subsection (a) (8) 1s a Class X felony for which 15 years
shall be added to the term of imprisonment imposed by the
court. A violation of subsection (a) (9) is a Class X felony
for which 20 vyears shall be added to the term of
imprisonment imposed by the court. A violation of
subsection (a) (10) is a Class X felony for which 25 years
or up to a term of natural life imprisonment shall be added
to the term of imprisonment imposed by the court.

(2) A person who is convicted of a second or subsequent
offense of aggravated criminal sexual assault, or who is
convicted of the offense of aggravated criminal sexual
assault after having previously been convicted of the
offense of criminal sexual assault or the offense of
predatory criminal sexual assault of a child, or who is
convicted of the offense of aggravated criminal sexual
assault after having previously been convicted under the
laws of this or any other state of an offense that is
substantially equivalent to the offense of criminal sexual
assault, the offense of aggravated criminal sexual assault
or the offense of predatory criminal sexual assault of a
child, shall be sentenced to a term of natural 1life

imprisonment. The commission of the second or subsequent
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offense 1s required to have Dbeen after the initial
conviction for this paragraph (2) to apply.
(Source: P.A. 96-1551, eff. 7-1-11; incorporates 97-227, eff.

1-1-12; revised 9-12-11.)

(720 ILCS 5/11-1.60) (was 720 ILCS 5/12-16)

Sec. 11-1.60. Aggravated Criminal Sexual Abuse.

(a) A person commits aggravated criminal sexual abuse if
that person commits criminal sexual abuse and any of the
following aggravating circumstances exist (i) during the
commission of the offense or (ii) for purposes of paragraph
(7), as part of the same course of conduct as the commission of
the offense:

(1) the person displays, threatens to use, or uses a
dangerous weapon or any other object fashioned or used in a
manner that leads the wvictim, under the circumstances,
reasonably to believe that the object 1s a dangerous
weapon;

(2) the person causes bodily harm to the victim;

(3) the victim is 60 years of age or older;

(4) the victim is a physically handicapped person;

(5) the person acts in a manner that threatens or
endangers the life of the victim or any other person;

(6) the person commits the criminal sexual abuse during
the course of committing or attempting to commit any other

felony; or
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(7) the person delivers (by injection, inhalation,
ingestion, transfer of possession, or any other means) any
controlled substance to the victim for other than medical
purposes without the wvictim's consent or by threat or
deception.

(b) A person commits aggravated criminal sexual abuse if
that person commits an act of sexual conduct with a victim who
is under 18 years of age and the person is a family member.

(c) A person commits aggravated criminal sexual abuse if:

(1) that person is 17 years of age or over and: (i)
commits an act of sexual conduct with a victim who is under
13 years of age; or (ii) commits an act of sexual conduct
with a victim who is at least 13 years of age but under 17
years of age and the person uses force or threat of force
to commit the act; or

(2) that person is under 17 years of age and: (1)
commits an act of sexual conduct with a victim who is under
9 years of age; or (ii) commits an act of sexual conduct
with a victim who is at least 9 years of age but under 17
years of age and the person uses force or threat of force
to commit the act.

(d) A person commits aggravated criminal sexual abuse if
that person commits an act of sexual penetration or sexual
conduct with a victim who is at least 13 years of age but under
17 years of age and the person is at least 5 years older than

the victim.
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(e) A person commits aggravated criminal sexual abuse if
that person commits an act of sexual conduct with a victim who

is a severely or profoundly intellectually disabled mestaldy

retarded person.

(f) A person commits aggravated criminal sexual abuse if
that person commits an act of sexual conduct with a victim who
is at least 13 years of age but under 18 years of age and the
person is 17 years of age or over and holds a position of
trust, authority, or supervision in relation to the victim.

(g) Sentence. Aggravated criminal sexual abuse is a Class 2
felony.

(Source: P.A. 96-1551, eff. 7-1-11; incorporates 97-227, eff.

1-1-12; revised 9-12-11.)

(720 ILCS 5/11-1.80) (was 720 ILCS 5/12-18.1)

Sec. 11-1.80. Civil Liability.

(a) If any person has been convicted of any offense defined
in Section 11-1.20, 11-1.30, 11-1.40, 11-1.50, 11-1.60, 12-13,
12-14, 12-14.1, 12-15, or 12-16 of this Act, a victim of such
offense has a cause of action for damages against any person or
entity who, by the manufacture, production, or wholesale
distribution of any obscene material which was possessed or
viewed by the person convicted of the offense, proximately
caused such person, through his or her reading or viewing of
the obscene material, to commit the violation of Section

11-1.20, 11-1.30, 11-1.40, 11-1.50, 11-1.e60, 12-13, 12-14,
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12-14.1, 12-15, or 12-16. No victim may recover in any such
action unless he or she proves by a preponderance of the
evidence that: (1) the reading or viewing of the specific
obscene material manufactured, produced, or distributed
wholesale by the defendant proximately caused the person
convicted of the wviolation of Section 11-1.20, 11-1.30,
11-1.40, 11-1.50, 11-1.60, 12-13, 12-14, 12-14.1, 12-15, or
12-16 to commit such violation and (2) the defendant knew or
had reason to know that the manufacture, production, or
wholesale distribution of such material was likely to cause a
violation of an offense substantially of the type enumerated.

(b) The manufacturer, producer or wholesale distributor
shall be liable to the victim for:

(1) actual damages incurred by the wvictim, including
medical costs;

(2) court costs and reasonable attorneys fees;

(3) infliction of emotional distress;

(4) pain and suffering; and

(5) loss of consortium.

(c) Every action under this Section shall be commenced
within 3 vyears after the conviction of the defendant for a
violation of Section 11-1.20, 11-1.30, 11-1.40, 11-1.50,
11-1.60, 12-13, 12-14, 12-15 or 12-16 of this Code. However, if
the victim was under the age of 18 years at the time of the
conviction of the defendant for a violation of Section 11-1.20,

11-1.30, 11-1.40, 11-1.50, 11-1.60, 12-13, 12-14, 12-14.1,
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12-15 or 12-16 of this Code, an action under this Section shall
be commenced within 3 years after the victim attains the age of
18 years.

(d) For the purposes of this Section:

(1) "obscene" has the meaning ascribed to it in subsection
(b) of Section 11-20 of this Code;

(2) "wholesale distributor" means any individual,
partnership, corporation, association, or other legal entity
which stands between the manufacturer and the retail seller in
purchases, consignments, contracts for sale or rental of the
obscene material;

(3) "producer" means any individual, partnership,
corporation, association, or other legal entity which finances
or supervises, to any extent, the production or making of
obscene material;

(4) "manufacturer" means any individual, partnership,
corporation, association, or other legal entity which
manufacturers, assembles or produces obscene material.

(Source: P.A. 96-1551, Article 2, Section 5, eff. 7-1-11;

96-1551, Article 2, Section 1035, eff. 7-1-11; revised 5-3-11.)

(720 ILCS 5/11-9.4-1)

Sec. 11-9.4-1. Sexual predator and child sex offender;
presence or loitering in or near public parks prohibited.

(a) For the purposes of this Section:

"Child sex offender" has the meaning ascribed to it in
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subsection (d) of Section 11-9.3 #3—9-4 of this Code, but
does not include as a sex offense under paragraph (2) of
subsection (d) of Section 11-9.3 33—-9-4, the offenses under

subsections (b) and (c¢) of Section 11-1.50 or subsections

(b) and (c) of Section 12-15 of this Code.

"Public park" includes a park, forest preserve, or
conservation area under the jurisdiction of the State or a
unit of local government.

"Loiter" means:

(i) Standing, sitting idly, whether or not the
person is in a vehicle or remaining in or around public
park property.

(ii) Standing, sitting idly, whether or not the
person is in a vehicle or remaining in or around public
park property, for the purpose of committing or
attempting to commit a sex offense.

"Sexual predator" has the meaning ascribed to it in
subsection (E) of Section 2 of the Sex Offender
Registration Act.

(b) It is unlawful for a sexual predator or a child sex
offender to knowingly be present in any public park building or
on real property comprising any public park.

(c) It is unlawful for a sexual predator or a child sex
offender to knowingly loiter on a public way within 500 feet of
a public park building or real property comprising any public

park. For the purposes of this subsection (c), the 500 feet
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distance shall Dbe measured from the edge of the property
comprising the public park building or the real property
comprising the public park.

(d) Sentence. A person who violates this Section is guilty
of a Class A misdemeanor, except that a second or subsequent
violation is a Class 4 felony.

(Source: P.A. 96-1099, eff. 1-1-11; revised 10-12-11.)

(720 ILCS 5/11-14.1)

Sec. 11-14.1. Solicitation of a sexual act.

(a) Any person who offers a person not his or her spouse
any money, property, token, object, or article or anything of
value for that person or any other person not his or her spouse
to perform any act of sexual penetration as defined in Section
11-0.1 of this Code, or any touching or fondling of the sex
organs of one person by another person for the purpose of
sexual arousal or gratification, commits solicitation of a
sexual act.

(b) Sentence. Solicitation of a sexual act is a Class A
misdemeanor. Solicitation of a sexual act from a person who is
under the age of 18 or who 1is severely or profoundly
intellectually disabled is a Class 4 felony.

(b-5) It 1is an affirmative defense to a charge of
solicitation of a sexual act with a person who is under the age
of 18 or who is severely or profoundly intellectually disabled

that the accused reasonably believed the person was of the age
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of 18 vyears or over or was not a severely or profoundly
intellectually disabled person at the time of the act giving
rise to the charge.

(Source: P.A. 96-1464, eff. 8-20-10; 96-1551, eff. 7-1-11;

97-227, eff. 1-1-12; revised 9-12-11.)
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(720 ILCS 5/11-14.4)
Sec. 11-14.4. Promoting juvenile prostitution.

(a) Any person who knowingly performs any of the following

acts commits promoting juvenile prostitution:

(1) advances prostitution as defined 1in Section
11-0.1, where the minor engaged in prostitution, or any
person engaged 1in prostitution in the place, is under 18

years of age or 1is severely or profoundly intellectually

disabled mertatty—retarded at the time of the offense;
(2) profits from prostitution by any means where the

prostituted person is under 18 years of age or is severely

or profoundly intellectually disabled mentalty—retarded at

the time of the offense;

(3) profits from prostitution by any means where the
prostituted person is under 13 years of age at the time of
the offense;

(4) confines a child under the age of 18 or a severely

or profoundly intellectually disabled mentally—retarded

person against his or her will by the infliction or threat

of imminent infliction of great bodily harm or permanent
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disability or disfigurement or Dby administering to the

child or severely or profoundly intellectually disabled

mertatty—retarded person, without his or her consent or by
threat or deception and for other than medical purposes,
any alcoholic intoxicant or a drug as defined in the
Illinois Controlled Substances Act or the Cannabis Control
Act or methamphetamine as defined in the Methamphetamine
Control and Community Protection Act and:

(A) compels the child or severely or profoundly

intellectually disabled mentatly—retarded erson to
Y

engage in prostitution;
(B) arranges a situation in which the child or

severely or profoundly intellectually disabled

mertatty—retarded person may practice prostitution; or
(C) profits from prostitution by the child or
severely or profoundly intellectually disabled

meptatr—retarded person.

(b) For purposes of this Section, administering drugs, as

defined in subdivision (a) (4), or an alcoholic intoxicant to a

child wunder the age of 13 or a severely or profoundly

intellectually disabled mentatty—retarded person shall be

deemed to be without consent 1if the administering is done

without the consent of the parents

or legal guardian or if the

administering is performed by the parents or legal guardian for

other than medical purposes.

(c) If the accused did not have a reasonable opportunity to
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observe the prostituted person, it is an affirmative defense to
a charge of promoting Jjuvenile prostitution, except for a
charge under subdivision (a) (4), that the accused reasonably
believed the person was of the age of 18 years or over or was

not a severely or profoundly intellectually disabled mertatty

retarded person at the time of the act giving rise to the
charge.

(d) Sentence. A violation of subdivision (a) (1) is a Class
1 felony, unless committed within 1,000 feet of real property
comprising a school, in which case it is a Class X felony. A
violation of subdivision (a)(2) is a Class 1 felony. A
violation of subdivision (a)(3) 1is a Class X felony. A
violation of subdivision (a) (4) is a Class X felony, for which
the person shall be sentenced to a term of imprisonment of not
less than 6 years and not more than 60 years. A second or
subsequent violation of subdivision (a) (1), (a) (2), or (a) (3),
or any combination of convictions under subdivision (a) (1),
(a) (2), or (a)(3) and Sections 11-14 (prostitution), 11-14.1
(solicitation of a sexual act), 11-14.3 (promoting
prostitution), 11-15 (soliciting for a prostitute), 11-15.1
(soliciting for a Jjuvenile prostitute), 11-16 (pandering),
11-17 (keeping a place of prostitution), 11-17.1 (keeping a
place of Jjuvenile ©prostitution), 11-18 (patronizing a
prostitute), 11-18.1 (patronizing a Jjuvenile prostitute),
11-19 (pimping), 11-19.1 (juvenile pimping or aggravated

juvenile pimping), or 11-19.2 (exploitation of a child) of this
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Code, is a Class X felony.

(e) Forfeiture. Any person convicted of a violation of this
Section that involves promoting Jjuvenile prostitution by
keeping a place of juvenile prostitution or convicted of a
violation of subdivision (a) (4) is subject to the property
forfeiture provisions set forth in Article 124B of the Code of
Criminal Procedure of 1963.

(f) For the purposes of this Section, "prostituted person"
means any person who engages in, or agrees or offers to engage
in, any act of sexual penetration as defined in Section 11-0.1
of this Code for any money, property, token, object, or article
or anything of wvalue, or any touching or fondling of the sex
organs of one person by another person, for any money,
property, token, object, or article or anything of value, for
the purpose of sexual arousal or gratification.

(Source: P.A. 96-1551, eff. 7-1-11; incorporates 97-227, eff.

1-1-12; revised 9-12-11.)

(720 ILCS 5/11-18.1) (from Ch. 38, par. 11-18.1)

Sec. 11-18.1. Patronizing a minor engaged in prostitution.

(a) Any person who engages in an act of sexual penetration
as defined in Section 11-0.1 of this Code with a person engaged
in prostitution who is under 18 years of age or is a severely
or profoundly intellectually disabled person commits
patronizing a minor engaged in prostitution.

(a-5) Any person who engages in any touching or fondling,
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with a person engaged in prostitution who either is under 18

years of age or is a severely or profoundly intellectually

disabled mentaldly—retarded person, of the sex organs of one
person by the other person, with the intent to achieve sexual
arousal or gratification, commits patronizing a minor engaged
in prostitution.

(b) It 1is an affirmative defense to the charge of
patronizing a minor engaged 1in prostitution that the accused
reasonably believed that the person was of the age of 18 years
or over or was not a severely or profoundly intellectually
disabled person at the time of the act giving rise to the
charge.

(c) Sentence. A person who commits patronizing a juvenile
prostitute is guilty of a Class 3 felony, unless committed
within 1,000 feet of real property comprising a school, in
which case it is a Class 2 felony. A person convicted of a
second or subsequent violation of this Section, or of any
combination of such number of convictions under this Section
and Sections 11-14 (prostitution), 11-14.1 (solicitation of a
sexual act), 11-14.3 (promoting prostitution), 11-14.4
(promoting Jjuvenile prostitution), 11-15 (soliciting for a
prostitute), 11-15.1 (soliciting for a juvenile prostitute),
11-16 (pandering), 11-17 (keeping a place of prostitution),
11-17.1 (keeping a place of Jjuvenile prostitution), 11-18
(patronizing a prostitute), 11-19 (pimping), 11-19.1 (juvenile

pimping or aggravated Juvenile pimping), or 11-19.2
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(exploitation of a child) of this Code, is guilty of a Class 2
felony. The fact of such conviction is not an element of the
offense and may not be disclosed to the Jjury during trial
unless otherwise permitted by issues properly raised during
such trial.

(Source: P.A. 96-1464, eff. 8-20-10; 96-1551, eff. 7-1-11;

97-227, eff. 1-1-12; revised 10-12-11.)

(720 ILCS 5/11-20.1) (from Ch. 38, par. 11-20.1)
Sec. 11-20.1. Child pornography.
(a) A person commits child pornography who:

(1) films, +videotapes, photographs, or otherwise
depicts or portrays by means of any similar visual medium
or reproduction or depicts by computer any child whom he or
she knows or reasonably should know to be under the age of
18 and at least 13 years of age or any severely or
profoundly intellectually disabled person where such child
or severely or profoundly intellectually disabled person
is:

(i) actually or by simulation engaged in any act of
sexual penetration or sexual conduct with any person or
animal; or

(ii) actually or by simulation engaged in any act
of sexual penetration or sexual conduct involving the
sex organs of the child or severely or profoundly

intellectually disabled person and the mouth, anus, or
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sex organs of another person or animal; or which
involves the mouth, anus or sex organs of the child or
severely or profoundly intellectually disabled person
and the sex organs of another person or animal; or
(iii) actually or by simulation engaged in any act
of masturbation; or
(iv) actually or by simulation portrayed as being
the object of, or otherwise engaged in, any act of lewd
fondling, touching, or caressing involving another
person or animal; or
(v) actually or by simulation engaged in any act of
excretion or urination within a sexual context; or
(vi) actually or by simulation portrayed or
depicted as bound, fettered, or subject to sadistic,
masochistic, or sadomasochistic abuse in any sexual
context; or
(vii) depicted or portrayed in any pose, posture or
setting involving a lewd exhibition of the unclothed or
transparently clothed genitals, pubic area, buttocks,
or, 1if such person is female, a fully or partially
developed breast of the child or other person; or
(2) with the knowledge of the nature or content
thereof, reproduces, disseminates, offers to disseminate,
exhibits or possesses with intent to disseminate any film,
videotape, photograph or other similar visual reproduction

or depiction by computer of any child or severely or



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

09700HB3292sam002 -201- LRB0O97 06016 RLC 59015 a

profoundly intellectually disabled person whom the person
knows or reasonably should know to be under the age of 18
and at least 13 years of age or to be a severely or
profoundly intellectually disabled person, engaged in any
activity described in subparagraphs (i) through (vii) of
paragraph (1) of this subsection; or

(3) with knowledge of the subject matter or theme
thereof, produces any stage play, live performance, film,
videotape or other similar visual portrayal or depiction by
computer which includes a child whom the person knows or
reasonably should know to be under the age of 18 and at
least 13 vyears of age or a severely or profoundly
intellectually disabled person engaged 1in any activity
described in subparagraphs (i) through (vii) of paragraph
(1) of this subsection; or

(4) solicits, wuses, persuades, induces, entices, or
coerces any child whom he or she knows or reasonably should
know to be under the age of 18 and at least 13 years of age
or a severely or profoundly intellectually disabled person
to appear in any stage play, live presentation, film,
videotape, photograph or other similar visual reproduction
or depiction by computer in which the child or severely or
profoundly intellectually disabled person is or will be
depicted, actually or by simulation, in any act, pose or
setting described in subparagraphs (i) through (vii) of

paragraph (1) of this subsection; or
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(5) is a parent, step-parent, legal guardian or other
person having care or custody of a child whom the person
knows or reasonably should know to be under the age of 18
and at least 13 years of age or a severely or profoundly
intellectually disabled person and who knowingly permits,
induces, promotes, or arranges for such child or severely
or profoundly intellectually disabled person to appear in
any stage play, live performance, film, wvideotape,
photograph or other similar visual presentation, portrayal
or simulation or depiction by computer of any act or
activity described in subparagraphs (i) through (vii) of
paragraph (1) of this subsection; or

(6) with knowledge of the nature or content thereof,
possesses any film, videotape, photograph or other similar
visual reproduction or depiction by computer of any child
or severely or profoundly intellectually disabled person
whom the person knows or reasonably should know to be under
the age of 18 and at least 13 years of age or to be a
severely or profoundly intellectually disabled person,
engaged 1in any activity described in subparagraphs (i)
through (vii) of paragraph (1) of this subsection; or

(7) solicits, or knowingly uses, persuades, induces,
entices, or coerces, a person to provide a child under the
age of 18 and at least 13 years of age or a severely or
profoundly intellectually disabled person to appear in any

videotape, photograph, film, stage play, live
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presentation, or other similar wvisual reproduction or
depiction by computer in which the child or severely or
profoundly intellectually disabled person will be
depicted, actually or by simulation, in any act, pose, or
setting described in subparagraphs (i) through (vii) of
paragraph (1) of this subsection.

(b) (1) It shall be an affirmative defense to a charge of
child pornography that the defendant reasonably believed,
under all of the circumstances, that the child was 18 years
of age or older or that the person was not a severely or
profoundly intellectually disabled person but only where,
prior to the act or acts giving rise to a prosecution under
this Section, he or she took some affirmative action or
made a bonafide inquiry designed to ascertain whether the
child was 18 years of age or older or that the person was
not a severely or profoundly intellectually disabled
person and his or her reliance upon the information so
obtained was clearly reasonable.

(1.5) Telecommunications carriers, commercial mobile
service providers, and providers of information services,
including, but not limited to, Internet service providers
and hosting service providers, are not liable under this
Section by virtue of the transmission, storage, or caching
of electronic communications or messages of others or by
virtue of the provision of other related

telecommunications, commercial mobile services, or
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information services used by others in violation of this
Section.

(2) (Blank).

(3) The charge of child pornography shall not apply to
the performance of official duties by law enforcement or
prosecuting officers or persons employed by law
enforcement or prosecuting agencies, court personnel or
attorneys, nor to bonafide treatment or professional
education programs conducted by licensed physicians,
psychologists or social workers.

(4) If the defendant possessed more than one of the
same film, videotape or visual reproduction or depiction by
computer in which child pornography is depicted, then the
trier of fact may infer that the defendant possessed such
materials with the intent to disseminate them.

(5) The charge of child pornography does not apply to a
person who does not voluntarily possess a film, videotape,
or visual reproduction or depiction by computer in which
child pornography is depicted. Possession is voluntary if
the defendant knowingly procures or receives a film,
videotape, or visual reproduction or depiction for a
sufficient time to be able to terminate his or her
possession.

(6) Any violation of paragraph (1), (2), (3), (4), (5),
or (7) of subsection (a) that includes a child engaged in,

solicited for, depicted in, or posed in any act of sexual
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penetration or bound, fettered, or subject to sadistic,

masochistic, or sadomasochistic abuse in a sexual context

shall be deemed a crime of violence.

(c) If the violation does not involve a film, videotape, or
other moving depiction, a violation of paragraph (1), (4), (5),
or (7) of subsection (a) is a Class 1 felony with a mandatory
minimum fine of $2,000 and a maximum fine of $100,000. If the
violation involves a film, videotape, or other moving
depiction, a violation of paragraph (1), (4), (5), or (7) of
subsection (a) 1s a Class X felony with a mandatory minimum
fine of $2,000 and a maximum fine of $100,000. If the violation
does not involve a film, videotape, or other moving depiction,
a violation of paragraph (3) of subsection (a) is a Class 1
felony with a mandatory minimum fine of $1500 and a maximum
fine of $100,000. If the violation involves a film, videotape,
or other moving depiction, a violation of paragraph (3) of
subsection (a) 1s a Class X felony with a mandatory minimum
fine of $1500 and a maximum fine of $100,000. If the violation
does not involve a film, videotape, or other moving depiction,
a violation of paragraph (2) of subsection (a) is a Class 1
felony with a mandatory minimum fine of $1000 and a maximum
fine of $100,000. If the violation involves a film, videotape,
or other moving depiction, a violation of paragraph (2) of
subsection (a) 1s a Class X felony with a mandatory minimum
fine of $1000 and a maximum fine of $100,000. If the violation

does not involve a film, videotape, or other moving depiction,
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a violation of paragraph (6) of subsection (a) is a Class 3
felony with a mandatory minimum fine of $1000 and a maximum
fine of $100,000. If the violation involves a film, videotape,
or other moving depiction, a violation of paragraph (6) of
subsection (a) 1is a Class 2 felony with a mandatory minimum
fine of $1000 and a maximum fine of $100,000.

(d) If a person is convicted of a second or subsequent
violation of this Section within 10 vyears of a prior
conviction, the court shall order a presentence psychiatric
examination of the person. The examiner shall report to the
court whether treatment of the person is necessary.

(e) Any film, videotape, photograph or other similar visual
reproduction or depiction by computer which includes a child
under the age of 18 and at least 13 years of age or a severely
or profoundly intellectually disabled person engaged in any
activity described in subparagraphs (i) through (vii) or
paragraph 1 of subsection (a), and any material or equipment
used or intended for use in photographing, filming, printing,
producing, reproducing, manufacturing, projecting, exhibiting,
depiction by computer, or disseminating such material shall be
seized and forfeited in the manner, method and procedure
provided by Section 36-1 of this Code for the seizure and
forfeiture of vessels, vehicles and aircraft.

In addition, any person convicted under this Section 1is
subject to the property forfeiture provisions set forth in

Article 124B of the Code of Criminal Procedure of 1963.
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(e=5) Upon the conclusion of a case brought under this
Section, the court shall seal all evidence depicting a victim
or witness that 1is sexually explicit. The evidence may be
unsealed and viewed, on a motion of the party seeking to unseal
and view the evidence, only for good cause shown and in the
discretion of the court. The motion must expressly set forth
the purpose for viewing the material. The State's attorney and
the victim, if possible, shall be provided reasonable notice of
the hearing on the motion to unseal the evidence. Any person
entitled to notice of a hearing under this subsection (e-5) may
object to the motion.

(f) Definitions. For the purposes of this Section:

(1) "Disseminate" means (i) to sell, distribute,
exchange or transfer possession, whether with or without
consideration or (ii) to make a depiction by computer
available for distribution or downloading through the
facilities of any telecommunications network or through
any other means of transferring computer programs or data
to a computer.

(2) "Produce" means to direct, promote, advertise,
publish, manufacture, issue, present or show.

(3) "Reproduce" means to make a duplication or copy.

(4) "Depict by computer" means to generate or create,
or cause to be created or generated, a computer program or
data that, after being processed by a computer either alone

or 1in conjunction with one or more computer programs,
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results 1in a wvisual depiction on a computer monitor,
screen, or display.

(5) "Depiction by computer" means a computer program Or
data that, after being processed by a computer either alone
or 1in conjunction with one or more computer programs,
results 1in a wvisual depiction on a computer monitor,
screen, or display.

(6) "Computer", "computer program", and "data" have
the meanings ascribed to them in Section 16D-2 of this
Code.

(7) For the ©purposes of this Section, "child
pornography" includes a film, videotape, photograph, or
other similar visual medium or reproduction or depiction by
computer that is, or appears to be, that of a person,
either in part, or in total, under the age of 18 and at

least 13 vyears of age or a severely or profoundly

intellectually disabled mertatty retarded person,

regardless of the method by which the film, videotape,
photograph, or other similar visual medium or reproduction
or depiction by computer is created, adopted, or modified
to appear as such. "Child pornography" also includes a
film, videotape, photograph, or other similar visual
medium or reproduction or depiction by computer that is
advertised, promoted, presented, described, or distributed
in such a manner that conveys the impression that the film,

videotape, photograph, or other similar visual medium or
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reproduction or depiction by computer is of a person under

the age of 18 and at least 13 years of age or a severely or

profoundly intellectually disabled meptallty—retarded

person.
(g) Re-enactment; findings; purposes.
(1) The General Assembly finds and declares that:

(1) Section 50-5 of Public Act 88-680, effective
January 1, 1995, contained provisions amending the
child pornography statute, Section 11-20.1 of the
Criminal Code of 1961. Section 50-5 also contained
other provisions.

(11) In addition, Public Act 88-680 was entitled
"AN ACT to create a Safe Neighborhoods Law". (A)
Article 5 was entitled JUVENILE JUSTICE and amended the
Juvenile Court Act of 1987. (B) Article 15 was entitled
GANGS and amended various provisions of the Criminal
Code of 1961 and the Unified Code of Corrections. (C)
Article 20 was entitled ALCOHOL ABRUSE and amended
various provisions of the Illinois Vehicle Code. (D)
Article 25 was entitled DRUG ABUSE and amended the
Cannabis Control Act and the 1Illinois Controlled
Substances Act. (E) Article 30 was entitled FIREARMS
and amended the Criminal Code of 1961 and the Code of
Criminal Procedure of 1963. (F) Article 35 amended the
Criminal Code of 1961, the Rights of Crime Victims and

Witnesses Act, and the Unified Code of Corrections. (G)
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Article 40 amended the Criminal Code of 1961 to
increase the penalty for compelling organization
membership of persons. (H) Article 45 created the
Secure Residential Youth Care Facility Licensing Act
and amended the State Finance Act, the Juvenile Court
Act of 1987, the Unified Code of Corrections, and the
Private Correctional Facility Moratorium Act. (I)
Article 50 amended the WIC Vendor Management Act, the
Firearm Owners Identification Card Act, the Juvenile
Court Act of 1987, the Criminal Code of 1961, the
Wrongs to Children Act, and the Unified Code of
Corrections.

(iii) On September 22, 1998, the Third District
Appellate Court in People v. Dainty, 701 N.E. 2d 118,
ruled that Public Act 88-680 violates the single
subject clause of the TIllinois Constitution (Article
IV, Section 8 (d)) and was unconstitutional in its
entirety. As of the time this amendatory Act of 1999
was prepared, People v. Dainty was still subject to
appeal.

(iv) Child pornography is a vital concern to the
people of this State and the wvalidity of future
prosecutions under the child pornography statute of
the Criminal Code of 1961 is in grave doubt.

(2) It is the purpose of this amendatory Act of 1999 to

prevent or minimize any problems relating to prosecutions
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for child pornography that may result from challenges to
the constitutional wvalidity of Public Act 88-680 by
re-enacting the Section relating to child pornography that
was included in Public Act 88-680.

(3) This amendatory Act of 1999 re-enacts Section
11-20.1 of the Criminal Code of 1961, as it has been
amended. This re-enactment is intended to remove any
question as to the validity or content of that Section; it
is not intended to supersede any other Public Act that
amends the text of the Section as set forth in this
amendatory Act of 1999. The material is shown as existing
text (i.e., without underscoring) because, as of the time
this amendatory Act of 1999 was prepared, People v. Dainty
was subject to appeal to the Illinois Supreme Court.

(4) The re-enactment by this amendatory Act of 1999 of
Section 11-20.1 of the Criminal Code of 1961 relating to
child pornography that was amended by Public Act 88-680 is
not intended, and shall not be construed, to imply that
Public Act 88-680 1is invalid or to limit or impair any
legal argument concerning whether those provisions were

substantially re-enacted by other Public Acts.

(Source: P.A. 96-292, eff. 1-1-10; 96-712, eff. 1-1-10;
96-1000, eff. 7-2-10; 96-1551, eff. 7-1-11; 97-157, eff.

1-1-12; 97-227, eff. 1-1-12; revised 9-12-11.)

(720 ILCS 5/11-20.1B) (was 720 ILCS 5/11-20.3)
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(1) films, videotapes, photographs, or otherwise

depicts or portrays by means of any similar visual medium

or reproduction or depicts by computer any child whom he

she knows or reasonably should know to be under the age
13 years where such child is:

(1) actually or by simulation engaged in any act

sexual penetration or sexual conduct with any person

animal; or

or

of

or

(ii) actually or by simulation engaged in any act

of sexual penetration or sexual conduct involving the

sex organs of the child and the mouth, anus, or sex

organs of another person or animal; or which involves

the mouth, anus or sex organs of the child and the sex

organs of another person or animal; or

(iii) actually or by simulation engaged in any act

of masturbation; or

(iv) actually or by simulation portrayed as being

the object of, or otherwise engaged in, any act of lewd

fondling, touching, or caressing involving another

person or animal; or
(v) actually or by simulation engaged in any act
excretion or urination within a sexual context; or

(vi) actually or by simulation portrayed

of

or

depicted as bound, fettered, or subject to sadistic,
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masochistic, or sadomasochistic abuse in any sexual
context; or
(vii) depicted or portrayed in any pose, posture or

setting involving a lewd exhibition of the unclothed or

transparently clothed genitals, pubic area, buttocks,

or, 1if such person is female, a fully or partially

developed breast of the child or other person; or

(2) with the knowledge of the nature or content
thereof, reproduces, disseminates, offers to disseminate,
exhibits or possesses with intent to disseminate any film,
videotape, photograph or other similar visual reproduction
or depiction by computer of any child whom the person knows
or reasonably should know to be under the age of 13 engaged
in any activity described in subparagraphs (i) through
(vii) of paragraph (1) of this subsection; or

(3) with knowledge of the subject matter or theme
thereof, produces any stage play, live performance, film,
videotape or other similar visual portrayal or depiction by
computer which includes a child whom the person knows or
reasonably should know to be under the age of 13 engaged in
any activity described in subparagraphs (i) through (vii)
of paragraph (1) of this subsection; or

(4) solicits, uses, persuades, induces, entices, or
coerces any child whom he or she knows or reasonably should
know to be under the age of 13 to appear in any stage play,

live presentation, film, videotape, photograph or other
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similar visual reproduction or depiction by computer in

which the child or severely or profoundly intellectually

disabled mentedty—retarded person is or will be depicted,
actually or by simulation, in any act, pose or setting
described in subparagraphs (i) through (vii) of paragraph
(1) of this subsection; or

(5) is a parent, step-parent, legal guardian or other
person having care or custody of a child whom the person
knows or reasonably should know to be under the age of 13
and who knowingly permits, induces, promotes, or arranges
for such «child to appear in any stage play, 1live
performance, film, videotape, photograph or other similar
visual presentation, portrayal or simulation or depiction
by computer of any act or activity described in
subparagraphs (i) through (vii) of paragraph (1) of this
subsection; or

(6) with knowledge of the nature or content thereof,
possesses any film, videotape, photograph or other similar
visual reproduction or depiction by computer of any child
whom the person knows or reasonably should know to be under
the age of 13 engaged 1in any activity described in
subparagraphs (i) through (vii) of paragraph (1) of this
subsection; or

(7) solicits, or knowingly uses, persuades, induces,
entices, or coerces a person to provide a child under the

age of 13 to appear in any videotape, photograph, film,
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stage play, live presentation, or other similar visual

reproduction or depiction by computer in which the child

will be depicted, actually or by simulation, in any act,
pose, or setting described in subparagraphs (i) through

(vii) of paragraph (1) of this subsection.

(b) (1) It shall be an affirmative defense to a charge of
aggravated child pornography that the defendant reasonably
believed, under all of the circumstances, that the child was 13
years of age or older, but only where, prior to the act or acts
giving rise to a prosecution under this Section, he or she took
some affirmative action or made a bonafide inquiry designed to
ascertain whether the child was 13 years of age or older and
his or her reliance upon the information so obtained was
clearly reasonable.

(2) The charge of aggravated child pornography shall not
apply to the performance of official duties by law enforcement
or prosecuting officers or persons employed by law enforcement
or prosecuting agencies, court personnel or attorneys, nor to
bonafide treatment or professional education programs
conducted by licensed physicians, psychologists or social
workers.

(3) If the defendant possessed more than 3 of the same
film, videotape or visual reproduction or depiction by computer
in which aggravated child pornography is depicted, then the
trier of fact may infer that the defendant possessed such

materials with the intent to disseminate them.
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(4) The charge of aggravated child pornography does not
apply to a person who does not voluntarily possess a film,
videotape, or visual reproduction or depiction by computer in
which aggravated child pornography is depicted. Possession is
voluntary if the defendant knowingly procures or receives a
film, wvideotape, or visual reproduction or depiction for a
sufficient time to be able to terminate his or her possession.

(5) Any violation of paragraph (1), (2), (3), (4), (5), or
(7) of subsection (a) that includes a <child engaged in,
solicited for, depicted in, or posed in any act of sexual
penetration or bound, fettered, or subject to sadistic,
masochistic, or sadomasochistic abuse in a sexual context shall
be deemed a crime of violence.

(c) Sentence: (1) A person who commits a violation of
paragraph (1), (2), (3), (4), (5), or (7) of subsection (a) is
guilty of a Class X felony with a mandatory minimum fine of
$2,000 and a maximum fine of $100,000.

(2) A person who commits a violation of paragraph (6) of
subsection (a) is guilty of a Class 2 felony with a mandatory
minimum fine of $1000 and a maximum fine of $100,000.

(3) A person who commits a violation of paragraph (1), (2),
(3), (4), (5), or (7) of subsection (a) where the defendant has
previously been convicted under the laws of this State or any
other state of the offense of child pornography, aggravated
child pornography, aggravated criminal sexual abuse,

aggravated criminal sexual assault, predatory criminal sexual
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assault of a child, or any of the offenses formerly known as
rape, deviate sexual assault, indecent liberties with a child,
or aggravated indecent liberties with a child where the victim
was under the age of 18 vyears or an offense that 1is
substantially equivalent to those offenses, 1s guilty of a
Class X felony for which the person shall be sentenced to a
term of imprisonment of not less than 9 years with a mandatory
minimum fine of $2,000 and a maximum fine of $100,000.

(4) A person who commits a violation of paragraph (6) of
subsection (a) where the defendant has previously been
convicted under the laws of this State or any other state of
the offense of child pornography, aggravated child
pornography, aggravated criminal sexual abuse, aggravated
criminal sexual assault, predatory criminal sexual assault of a
child, or any of the offenses formerly known as rape, deviate
sexual assault, indecent liberties with a child, or aggravated
indecent liberties with a child where the victim was under the
age of 18 years or an offense that is substantially equivalent
to those offenses, 1s guilty of a Class 1 felony with a
mandatory minimum fine of $1000 and a maximum fine of $100,000.

(d) If a person is convicted of a second or subsequent
violation of this Section within 10 vyears of a ©prior
conviction, the court shall order a presentence psychiatric
examination of the person. The examiner shall report to the
court whether treatment of the person is necessary.

(e) Any film, videotape, photograph or other similar visual
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reproduction or depiction by computer which includes a child
under the age of 13 engaged in any activity described in
subparagraphs (i) through (vii) of paragraph (1) of subsection
(a), and any material or equipment used or intended for use in
photographing, filming, printing, ©producing, reproducing,
manufacturing, projecting, exhibiting, depiction by computer,
or disseminating such material shall be seized and forfeited in
the manner, method and procedure provided by Section 36-1 of
this Code for the seizure and forfeiture of vessels, vehicles
and aircraft.

In addition, any person convicted under this Section is
subject to the property forfeiture provisions set forth in
Article 124B of the Code of Criminal Procedure of 1963.

(e-5) Upon the conclusion of a case brought under this
Section, the court shall seal all evidence depicting a victim
or witness that is sexually explicit. The evidence may be
unsealed and viewed, on a motion of the party seeking to unseal
and view the evidence, only for good cause shown and in the
discretion of the court. The motion must expressly set forth
the purpose for viewing the material. The State's attorney and
the victim, if possible, shall be provided reasonable notice of
the hearing on the motion to unseal the evidence. Any person
entitled to notice of a hearing under this subsection (e-5) may
object to the motion.

(f) Definitions. For the purposes of this Section:

(1) "Disseminate" means (i) to sell, distribute,
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exchange or transfer possession, whether with or without
consideration or (ii) to make a depiction by computer
available for distribution or downloading through the
facilities of any telecommunications network or through
any other means of transferring computer programs or data
to a computer.

(2) "Produce" means to direct, promote, advertise,
publish, manufacture, issue, present or show.

(3) "Reproduce" means to make a duplication or copy.

(4) "Depict by computer" means to generate or create,
or cause to be created or generated, a computer program or
data that, after being processed by a computer either alone
or 1in conjunction with one or more computer programs,
results 1in a wvisual depiction on a computer monitor,
screen, or display.

(5) "Depiction by computer" means a computer program Or
data that, after being processed by a computer either alone
or 1in conjunction with one or more computer programs,
results 1in a wvisual depiction on a computer monitor,
screen, or display.

(6) "Computer", "computer program", and "data" have
the meanings ascribed to them in Section 16D-2 of this
Code.

(7) For the purposes of this Section, "child" means a
person, either in part or in total, under the age of 13,

regardless of the method by which the film, videotape,
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photograph, or other similar visual medium or reproduction

or depiction by computer is created, adopted, or modified

to appear as such.

(g) When a charge of aggravated child pornography is
brought, the age of the child is an element of the offense to
be resolved by the trier of fact as either exceeding or not
exceeding the age in question. The trier of fact can rely on
its own everyday observations and common experiences in making
this determination.

(Source: P.A. 95-579, eff. 6-1-08; 96-292, eff. 1-1-10; 96-712,
eff. 1-1-10; 96-1000, eff. 7-2-10; 96-1551, eff. 7-1-11;

incorporates 97-227, eff. 1-1-12; revised 9-12-11.)

(720 ILCS 5/12-2) (from Ch. 38, par. 12-2)

Sec. 12-2. Aggravated assault.

(a) Offense based on location of conduct. A person commits
aggravated assault when he or she commits an assault against an
individual who is on or about a public way, public property, a
public place of accommodation or amusement, or a sports venue.

(b) Offense based on status of wvictim. A person commits
aggravated assault when, in committing an assault, he or she
knows the individual assaulted to be any of the following:

(1) A physically handicapped person or a person 60
years of age or older and the assault is without legal
justification.

(2) A teacher or school employee upon school grounds or
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grounds adjacent to a school or in any part of a building
used for school purposes.

(3) A park district employee upon park grounds or
grounds adjacent to a park or in any part of a building
used for park purposes.

(4) A peace officer, community policing volunteer,
fireman, private security officer, emergency management
worker, emergency medical technician, or utility worker:

(1) performing his or her official duties;

(ii) assaulted to prevent performance of his or her
official duties; or

(iii) assaulted in retaliation for performing his
or her official duties.

(5) A correctional officer or probation officer:

(1) performing his or her official duties;

(ii) assaulted to prevent performance of his or her
official duties; or

(iii) assaulted in retaliation for performing his
or her official duties.

(6) A correctional institution employee, a county

Jjuvenile detention center employee who provides direct and

continuous supervision of residents of a Jjuvenile

detention center, including a county juvenile detention

center employee who supervises recreational activity for

residents of a juvenile detention center, or a Department

of Human Services employee, Department of Human Services
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officer, or employee of a subcontractor of the Department
of Human Services supervising or controlling sexually
dangerous persons or sexually violent persons:
(1) performing his or her official duties;
(ii) assaulted to prevent performance of his or her
official duties; or
(iii) assaulted in retaliation for performing his
or her official duties.

(7) An employee of the State of Illinois, a municipal
corporation therein, or a political subdivision thereof,
performing his or her official duties.

(8) A transit employee performing his or her official
duties, or a transit passenger.

(9) A sports official or coach actively participating
in any level of athletic competition within a sports venue,
on an indoor playing field or outdoor playing field, or
within the immediate vicinity of such a facility or field.

(10) A person authorized to serve process under Section

2-202 of the Code of Civil Procedure or a special process

server appointed by the circuit court, while that

individual is in the performance of his or her duties as a

process server.

(c) Offense based on use of firearm, device, or motor
vehicle. A person commits aggravated assault when, in
committing an assault, he or she does any of the following:

(1) Uses a deadly weapon, an air rifle as defined in
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the Air Rifle Act, or any device manufactured and designed
to be substantially similar in appearance to a firearm,
other than by discharging a firearm.

(2) Discharges a firearm, other than from a motor
vehicle.

(3) Discharges a firearm from a motor vehicle.

(4) Wears a hood, robe, or mask to conceal his or her
identity.

(5) Knowingly and without lawful justification shines
or flashes a laser gun sight or other laser device attached
to a firearm, or used in concert with a firearm, so that
the laser beam strikes near or in the immediate vicinity of
any person.

(6) Uses a firearm, other than by discharging the
firearm, against a peace officer, community policing
volunteer, fireman, private security officer, emergency
management worker, emergency medical technician, employee
of a police department, employee of a sheriff's department,
or traffic control municipal employee:

(1) performing his or her official duties;

(ii) assaulted to prevent performance of his or her
official duties; or

(iii) assaulted in retaliation for performing his
or her official duties.

(7) Without justification operates a motor vehicle in a

manner which places a person, other than a person listed in
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subdivision (b) (4), in reasonable apprehension of being
struck by the moving motor vehicle.
(8) Without justification operates a motor vehicle in a

manner which places a person listed in subdivision (b) (4),

in reasonable apprehension of being struck by the moving

motor vehicle.

(d) Sentence. Aggravated assault as defined in subdivision
(a), (o)1), (Mo (2), ((b)(3), (b)), @>)(7), ((b)(B), (b)(9),
(c) (1), or (c)(4) 1is a Class A misdemeanor, except that
aggravated assault as defined in subdivision (b) (4) and (b) (7)
is a Class 4 felony if a Category I, Category II, or Category
IITI weapon is used in the commission of the assault. Aggravated
assault as defined in subdivision (b) (5), (b) (6), (b) (10),
(c) (2), (c) (5), (c)(6), or (c)(7) 1is a Class 4 felony.
Aggravated assault as defined in subdivision (c) (3) or (c) (8)
is a Class 3 felony.

(e) For the purposes of this Section, "Category I weapon",

"Category II weapon, and "Category III weapon" have the

meanings ascribed to those terms in Section 33A-1 of this Code.
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(Source: P.A. 96-201, eff. 8-10-09; 96-1000, eff. 7-2-10;
96-1109, eff. 1-1-11; 96-1398, eff. 7-29-10; 96-1551, eff.
7-1-11; 97-225, eff. 7-28-11; 97-313, eff. 1-1-12; 97-333, eff.

8-12-11; revised 9-12-11.)

(720 ILCS 5/12-3.05) (was 720 ILCS 5/12-4)

Sec. 12-3.05. Aggravated battery.

(a) Offense based on injury. A person commits aggravated
battery when, in committing a battery, other than by the
discharge of a firearm, he or she knowingly does any of the
following:

(1) Causes great bodily harm or permanent disability or
disfigurement.

(2) Causes severe and permanent disability, great
bodily harm, or disfigurement by means of a caustic or
flammable substance, a poisonous gas, a deadly biological
or chemical contaminant or agent, a radioactive substance,
or a bomb or explosive compound.

(3) Causes great bodily harm or permanent disability or
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disfigurement to an individual whom the person knows to be
a peace officer, community policing wvolunteer, fireman,
private security officer, correctional institution
employee, or Department of Human Services employee
supervising or controlling sexually dangerous persons or
sexually violent persons:
(1) performing his or her official duties;
(ii) battered to prevent performance of his or her
official duties; or
(iii) battered in retaliation for performing his
or her official duties.
(4) Causes great bodily harm or permanent disability or
disfigurement to an individual 60 years of age or older.
(5) Strangles another individual.
(b) Offense based on injury to a child or intellectually

disabled mentalty—retarded person. A person who is at least 18

years of age commits aggravated battery when, in committing a

battery, he or she knowingly and without legal justification by
any means:

(1) causes great bodily harm or permanent disability or

disfigurement to any child under the age of 13 years, or to

any severely or profoundly intellectually disabled

mertally—retarded person; or

(2) causes bodily harm or disability or disfigurement

to any child under the age of 13 years or to any severely

or profoundly intellectually disabled mentally—retarded
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person.

(c) Offense based on location of conduct. A person commits
aggravated battery when, in committing a battery, other than by
the discharge of a firearm, he or she is or the person battered
is on or about a public way, public property, a public place of
accommodation or amusement, a sports wvenue, or a domestic
violence shelter.

(d) Offense based on status of victim. A person commits
aggravated battery when, in committing a battery, other than by
discharge of a firearm, he or she knows the individual battered
to be any of the following:

(1) A person 60 years of age or older.

(2) A person who is pregnant or physically handicapped.

(3) A teacher or school employee upon school grounds or
grounds adjacent to a school or in any part of a building
used for school purposes.

(4) A peace officer, community policing volunteer,
fireman, private security officer, correctional
institution employee, or Department of Human Services
employee supervising or controlling sexually dangerous
persons or sexually violent persons:

(1) performing his or her official duties;

(ii) battered to prevent performance of his or her
official duties; or

(iii) battered in retaliation for performing his

or her official duties.
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(5) A Jjudge, emergency management worker, emergency
medical technician, or utility worker:
(1) performing his or her official duties;
(ii) battered to prevent performance of his or her
official duties; or
(iii) battered in retaliation for performing his
or her official duties.

(6) An officer or employee of the State of Illinois, a
unit of local government, or a school district, while
performing his or her official duties.

(7) A transit employee performing his or her official
duties, or a transit passenger.

(8) A taxi driver on duty.

(9) A merchant who detains the person for an alleged
commission of retail theft under Section 16-26 of this Code
and the person without 1legal Jjustification by any means
causes bodily harm to the merchant.

(10) A person authorized to serve process under Section

2-202 of the Code of Civil Procedure or a special process

server appointed by the circuit court while that individual

is in the performance of his or her duties as a process

server.

(e) Offense based on use of a firearm. A person commits
aggravated battery when, in committing a battery, he or she
knowingly does any of the following:

(1) Discharges a firearm, other than a machine gun or a
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firearm equipped with a silencer, and causes any injury to
another person.

(2) Discharges a firearm, other than a machine gun or a
firearm equipped with a silencer, and causes any injury to
a person he or she knows to be a peace officer, community
policing volunteer, person summoned by a police officer,
fireman, private security officer, correctional
institution employee, or emergency management worker:

(1) performing his or her official duties;

(ii) battered to prevent performance of his or her
official duties; or

(iii) battered in retaliation for performing his
or her official duties.

(3) Discharges a firearm, other than a machine gun or a
firearm equipped with a silencer, and causes any injury to
a person he or she knows to be an emergency medical
technician employed by a municipality or other
governmental unit:

(1) performing his or her official duties;

(ii) battered to prevent performance of his or her
official duties; or

(iii) battered in retaliation for performing his
or her official duties.

(4) Discharges a firearm and causes any injury to a
person he or she knows to be a teacher, a student in a

school, or a school employee, and the teacher, student, or
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employee is upon school grounds or grounds adjacent to a
school or in any part of a building used for school
purposes.
(5) Discharges a machine gun or a firearm equipped with
a silencer, and causes any injury to another person.
(6) Discharges a machine gun or a firearm equipped with
a silencer, and causes any injury to a person he or she
knows to be a peace officer, community policing volunteer,
person summoned by a police officer, fireman, private
security officer, correctional institution employee or
emergency management worker:
(1) performing his or her official duties;
(ii) battered to prevent performance of his or her
official duties; or
(iii) battered in retaliation for performing his
or her official duties.
(7) Discharges a machine gun or a firearm equipped with
a silencer, and causes any 1injury to a person he or she
knows to be an emergency medical technician employed by a
municipality or other governmental unit:
(1) performing his or her official duties;
(ii) battered to prevent performance of his or her
official duties; or
(iii) battered in retaliation for performing his
or her official duties.

(8) Discharges a machine gun or a firearm equipped with
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a silencer, and causes any injury to a person he or she
knows to be a teacher, or a student in a school, or a
school employee, and the teacher, student, or employee is
upon school grounds or grounds adjacent to a school or in
any part of a building used for school purposes.

(f) Offense based on use of a weapon or device. A person

commits aggravated battery when, in committing a battery, he or

she does any of the following:

(1) Uses a deadly weapon other than by discharge of a
firearm, or uses an air rifle as defined in the Air Rifle
Act.

(2) Wears a hood, robe, or mask to conceal his or her
identity.

(3) Knowingly and without lawful justification shines
or flashes a laser gunsight or other laser device attached
to a firearm, or used in concert with a firearm, so that
the laser beam strikes upon or against the person of
another.

(g) Offense based on certain conduct. A person commits

aggravated battery when, other than by discharge of a firearm,

he or she does any of the following:

(1) Violates Section 401 of the Illinois Controlled
Substances Act by unlawfully delivering a controlled
substance to another and any user experiences great bodily
harm or permanent disability as a result of the injection,

inhalation, or ingestion of any amount of the controlled
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substance.

(2) Knowingly administers to an individual or causes
him or her to take, without his or her consent or by threat
or deception, and for other than medical purposes, any
intoxicating, poisonous, stupefying, narcotic, anesthetic,
or controlled substance, or gives to another person any
food containing any substance or object intended to cause
physical injury if eaten.

(3) Knowingly causes or attempts to cause a
correctional institution employee or Department of Human
Services employee to come into contact with blood, seminal
fluid, urine, or feces by throwing, tossing, or expelling
the fluid or material, and the person is an inmate of a
penal institution or is a sexually dangerous person or
sexually violent person in the custody of the Department of
Human Services.

(h) Sentence. Unless otherwise provided, aggravated

battery is a Class 3 felony.

Aggravated battery as defined in subdivision (a) (4),

(d) (4), or (g) (3) is a Class 2 felony.

Aggravated battery as defined in subdivision (a) (3) or

(g) (1) is a Class 1 felony.

Aggravated battery as defined in subdivision (a) (1) is a

Class 1 felony when the aggravated battery was intentional and

involved the infliction of torture, as defined in paragraph

of subsection (b) of Section 9-1 of this Code, as the
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infliction of or subjection to extreme physical pain, motivated

by an intent to increase or prolong the pain, suffering, or

agony of the victim.

Aggravated battery under subdivision (a) (5) is a Class 1
felony if:

(A) the person used or attempted to use a dangerous
instrument while committing the offense; or

(B) the person caused great bodily harm or permanent
disability or disfigurement to the other person while
committing the offense; or

(C) the person has been previously convicted of a
violation of subdivision (a) (5) under the laws of this

State or laws similar to subdivision (a) (5) of any other

state.

Aggravated battery as defined in subdivision (e) (1) is a
Class X felony.

Aggravated battery as defined in subdivision (a) (2) is a
Class X felony for which a person shall be sentenced to a term
of imprisonment of a minimum of 6 years and a maximum of 45
years.

Aggravated battery as defined in subdivision (e) (5) is a
Class X felony for which a person shall be sentenced to a term
of imprisonment of a minimum of 12 years and a maximum of 45
years.

Aggravated battery as defined in subdivision (e) (2),

(e) (3), or (e) (4) 1is a Class X felony for which a person shall
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be sentenced to a term of imprisonment of a minimum of 15 years
and a maximum of 60 years.

Aggravated battery as defined in subdivision (e) (6),
(e) (7), or (e) (8) is a Class X felony for which a person shall
be sentenced to a term of imprisonment of a minimum of 20 years
and a maximum of 60 years.

Aggravated battery as defined in subdivision (b) (1) is a
Class X felony, except that:

(1) if the person committed the offense while armed
with a firearm, 15 years shall be added to the term of
imprisonment imposed by the court;

(2) 1f, during the commission of the offense, the
person personally discharged a firearm, 20 years shall be
added to the term of imprisonment imposed by the court;

(3) 1if, during the commission of the offense, the
person personally discharged a firearm that proximately
caused great bodily harm, permanent disability, permanent
disfigurement, or death to another person, 25 years or up
to a term of natural life shall be added to the term of
imprisonment imposed by the court.

(i) Definitions. For the purposes of this Section:

"Building or other structure used to provide shelter" has
the meaning ascribed to "shelter" in Section 1 of the Domestic
Violence Shelters Act.

"Domestic violence" has the meaning ascribed to it in

Section 103 of the Illinois Domestic Violence Act of 1986.
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"Domestic wviolence shelter" means any building or other
structure used to provide shelter or other services to victims
or to the dependent children of wvictims of domestic violence
pursuant to the Illinois Domestic Violence Act of 1986 or the
Domestic Violence Shelters Act, or any place within 500 feet of
such a building or other structure in the case of a person who
is going to or from such a building or other structure.

"Firearm" has the meaning provided under Section 1.1 of the
Firearm Owners Identification Card Act, and does not include an
air rifle as defined by Section 1 of the Air Rifle Act.

"Machine gun" has the meaning ascribed to it in Section
24-1 of this Code.

"Merchant" has the meaning ascribed to it in Section 16-0.1
of this Code.

"Strangle" means intentionally impeding the normal
breathing or circulation of the blood of an individual by
applying pressure on the throat or neck of that individual or
by blocking the nose or mouth of that individual.

(Source: P.A. 96-201, eff. 8-10-09; 96-363, eff. 8-13-09;
96-1000, eff. 7-2-10; 96-1551, eff. 7-1-11; 097-597, eff.
1-1-12; incorporates 97-227, eff. 1-1-12, 97-313, eff. 1-1-12,

and 97-467, eff. 1-1-12; revised 10-12-11.)

(720 ILCS 5/12-3.2) (from Ch. 38, par. 12-3.2)
Sec. 12-3.2. Domestic battery.

(a) A person commits domestic battery if he or she
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knowingly without legal justification by any means:
(1) Causes bodily harm to any family or household
member;
(2) Makes physical contact of an insulting or provoking
nature with any family or household member.

(b) Sentence. Domestic battery is a Class A misdemeanor.
Domestic battery is a Class 4 felony if the defendant has any
prior conviction under this Code for domestic battery (Section
12-3.2) or violation of an order of protection (Section 12-3.4
or 12-30), or any prior conviction under the law of another
jurisdiction for an offense which is substantially similar.
Domestic battery is a Class 4 felony if the defendant has any
prior conviction under this Code for first degree murder
(Section 9-1), attempt to commit first degree murder (Section
8-4), aggravated domestic battery (Section 12-3.3), aggravated
battery (Section 12-3.05 or 12-4), heinous battery (Section
12-4.1), aggravated battery with a firearm (Section 12-4.2),
aggravated battery with a machine gun or a firearm equipped
with a silencer (Section 12-4.2-5), aggravated battery of a
child (Section 12-4.3), aggravated battery of an unborn child
(subsection (a-5) of Section 12-3.1, or Section 12-4.4),
aggravated battery of a senior citizen (Section 12-4.6),
stalking (Section 12-7.3), aggravated stalking (Section
12-7.4), criminal sexual assault (Section 11-1.20 or 12-13),
aggravated criminal sexual assault (Section 11-1.30 or 12-14),

kidnapping (Section 10-1), aggravated kidnapping (Section
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10-2), predatory criminal sexual assault of a child (Section
11-1.40 or 12-14.1), aggravated criminal sexual abuse (Section
11-1.60 or 12-106), unlawful restraint (Section 10-3),
aggravated unlawful restraint (Section 10-3.1), aggravated
arson (Section 20-1.1), or aggravated discharge of a firearm
(Section 24-1.2), or any prior conviction under the law of
another Jjurisdiction for any offense that is substantially
similar to the offenses listed in this Section, when any of
these offenses have been committed against a family or
household member. In addition to any other sentencing
alternatives, for any second or subsequent conviction of
violating this Section, the offender shall be mandatorily
sentenced to a minimum of 72 consecutive hours of imprisonment.
The imprisonment shall not be subject to suspension, nor shall
the person be eligible for probation in order to reduce the
sentence.

(c) Domestic battery committed in the presence of a child.
In addition to any other sentencing alternatives, a defendant
who commits, in the presence of a child, a felony domestic
battery (enhanced under subsection (b)), aggravated domestic
battery (Section 12-3.3), aggravated battery (Section 12-3.05
or 12-4), unlawful restraint (Section 10-3), or aggravated
unlawful restraint (Section 10-3.1) against a family or
household member shall be required to serve a mandatory minimum
imprisonment of 10 days or perform 300 hours of community

service, or both. The defendant shall further be liable for the
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cost of any counseling required for the child at the discretion
of the court in accordance with subsection (b) of Section 5-5-6
of the Unified Code of Corrections. For purposes of this
Section, "child" means a person under 18 years of age who is
the defendant's or wvictim's child or step-child or who is a
minor child residing within or visiting the household of the
defendant or victim.

(d) Upon conviction of domestic battery, the court shall
advise the defendant orally or in writing, substantially as
follows: "An individual convicted of domestic battery may be
subject to federal <criminal ©penalties for possessing,
transporting, shipping, or receiving any firearm or ammunition
in violation of the federal Gun Control Act of 1968 (18 U.S.C.
922 (g) (8) and (9))."™ A notation shall be made in the court file
that the admonition was given.

(Source: P.A. 96-287, eff. 8-11-09; 96-1551, Article 1, Section
5, eff. 7-1-11; 96-1551, Article 2, Section 1035, eff. 7-1-11;

revised 9-30-11.)

(720 ILCS 5/12-3.4) (was 720 ILCS 5/12-30)
Sec. 12-3.4. Violation of an order of protection.
(a) A person commits violation of an order of protection
if:
(1) He or she knowingly commits an act which was
prohibited by a court or fails to commit an act which was

ordered by a court in violation of:



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

09700HB3292sam002 -239- LRB097 06016 RLC 59015 a

(i) a remedy in a wvalid order of protection
authorized under paragraphs (1), (2), (3), (14), or
(14.5) of subsection (b) of Section 214 of the Illinois
Domestic Violence Act of 198¢,

(ii) a remedy, which is substantially similar to
the remedies authorized under paragraphs (1), (2),
(3), (14) or (14.5) of subsection (b) of Section 214 of
the Illinois Domestic Violence Act of 1986, in a wvalid
order of protection, which is authorized under the laws
of another state, tribe or United States territory,

(iii) any other remedy when the act constitutes a
crime against the protected parties as the term
protected parties is defined in Section 112A-4 of the
Code of Criminal Procedure of 1963; and
(2) Such wviolation occurs after the offender has been

served notice of the contents of the order, pursuant to the

Illinois Domestic Violence Act of 1986 or any substantially

similar statute of another state, tribe or United States

territory, or otherwise has acquired actual knowledge of
the contents of the order.

An order of protection issued by a state, tribal or
territorial court related to domestic or family violence shall
be deemed valid if the issuing court had jurisdiction over the
parties and matter under the law of the state, tribe or
territory. There shall be a presumption of validity where an

order is certified and appears authentic on its face. For
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purposes of this Section, an "order of protection" may have
been issued in a criminal or civil proceeding.

(a-5) Failure to provide reasonable notice and opportunity
to be heard shall be an affirmative defense to any charge or
process filed seeking enforcement of a foreign order of
protection.

(b) Nothing in this Section shall be construed to diminish
the inherent authority of the courts to enforce their lawful
orders through civil or criminal contempt proceedings.

(c) The limitations placed on law enforcement liability by
Section 305 of the Illinois Domestic Violence Act of 1986 apply
to actions taken under this Section.

(d) Violation of an order of protection is a Class A
misdemeanor. Violation of an order of protection is a Class 4
felony if the defendant has any prior conviction under this
Code for domestic battery (Section 12-3.2) or violation of an
order of protection (Section 12-3.4 or 12-30). Violation of an
order of protection is a Class 4 felony if the defendant has
any prior conviction under this Code for first degree murder
(Section 9-1), attempt to commit first degree murder (Section
8-4), aggravated domestic battery (Section 12-3.3), aggravated
battery (Section 12-3.05 or 12-4), heinous battery (Section
12-4.1), aggravated battery with a firearm (Section 12-4.2),
aggravated battery with a machine gun or a firearm equipped
with a silencer (Section 12-4.2-5), aggravated battery of a

child (Section 12-4.3), aggravated battery of an unborn child
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(subsection (a-5) of Section 12-3.1, or Section 12-4.4),
aggravated Dbattery of a senior citizen (Section 12-4.6),
stalking (Section 12-7.3), aggravated stalking (Section
12-7.4), criminal sexual assault (Section 11-1.20 or 12-13),
aggravated criminal sexual assault (Section 11-1.30 or 12-14),
kidnapping (Section 10-1), aggravated kidnapping (Section
10-2), predatory criminal sexual assault of a child (Section
11-1.40 or 12-14.1), aggravated criminal sexual abuse (Section
11-1.60 or 12-16), unlawful restraint (Section 10-3),
aggravated unlawful restraint (Section 10-3.1), aggravated
arson (Section 20-1.1), aggravated discharge of a firearm
(Section 24-1.2), or a violation of any former law of this
State that is substantially similar to any listed offense, when
any of these offenses have been committed against a family or
household member as defined in Section 112A-3 of the Code of
Criminal Procedure of 1963. The court shall impose a minimum
penalty of 24 hours imprisonment for defendant's second or
subsequent violation of any order of protection; unless the
court explicitly finds that an increased penalty or such period
of imprisonment would be manifestly unjust. In addition to any
other penalties, the court may order the defendant to pay a
fine as authorized under Section 5-9-1 of the Unified Code of
Corrections or to make restitution to the victim under Section
5-5-6 of the Unified Code of Corrections. In addition to any
other penalties, including those imposed by Section 5-9-1.5 of

the Unified Code of Corrections, the court shall impose an
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additional fine of $20 as authorized by Section 5-9-1.11 of the
Unified Code of Corrections upon any person convicted of or
placed on supervision for a violation of this Section. The
additional fine shall be imposed for each violation of this
Section.

(e) (Blank).

(f) A defendant who directed the actions of a third party

to violate this Section, under the principles of accountability

set forth in Article 5 of this Code, is guilty of wviolating

this Section as if the same had been personally done by the

defendant, without regard to the mental state of the third

party acting at the direction of the defendant.

(Source: P.A. 96-1551, Article 1, Section 5, eff. 7-1-11;
96-1551, Article 2, Section 1035, eff. 7-1-11; incorporates

97-311, eff. 8-11-11; revised 9-11-11.)

(720 ILCS 5/12-4.4a)

Sec. 12-4.4a. Abuse or criminal neglect of a long term care
facility resident; criminal abuse or neglect of an elderly
person or person with a disability.

(a) Abuse or criminal neglect of a long term care facility
resident.

(1) A person or an owner or licensee commits abuse of a
long term care facility resident when he or she knowingly
causes any physical or mental injury to, or commits any

sexual offense in this Code against, a resident.
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(2) A person or an owner or licensee commits criminal
neglect of a long term care facility resident when he or
she recklessly:

(A) performs acts that cause a resident's life to
be endangered, health to be injured, or pre-existing
physical or mental condition to deteriorate, or that
create the substantial 1likelihood that an elderly
person's or person with a disability's life will be
endangered, health will be injured, or pre-existing
physical or mental condition will deteriorate;

(B) fails to perform acts that he or she knows or
reasonably should know are necessary to maintain or
preserve the life or health of a resident, and that
failure causes the resident's life to be endangered,
health to be injured, or pre-existing physical or
mental condition to deteriorate, or that create the
substantial 1likelihood that an elderly person's or
person with a disability's 1life will be endangered,
health will be injured, or pre-existing physical or
mental condition will deteriorate; or

(C) abandons a resident.

(3) A person or an owner or licensee commits neglect of
a long term care facility resident when he or she
negligently fails to provide adequate medical care,
personal care, or maintenance to the resident which results

in physical or mental injury or deterioration of the
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resident's physical or mental condition. An owner or
licensee is guilty under this subdivision (a) (3), however,
only if the owner or licensee failed to exercise reasonable
care in the hiring, training, supervising, or providing of
staff or other related routine administrative
responsibilities.

(b) Criminal abuse or neglect of an elderly person or

person with a disability.

(1) A caregiver commits criminal abuse or neglect of an
elderly person or person with a disability when he or she
knowingly does any of the following:

(A) performs acts that cause the person's life to
be endangered, health to be injured, or pre-existing
physical or mental condition to deteriorate;

(B) fails to perform acts that he or she knows or
reasonably should know are necessary to maintain or
preserve the life or health of the person, and that
failure causes the person's 1life to be endangered,
health to be injured, or pre-existing physical or
mental condition to deteriorate;

(C) abandons the person;

(D) physically abuses, harasses, intimidates, or
interferes with the personal liberty of the person; or

(E) exposes the person to willful deprivation.

(2) It is not a defense to criminal abuse or neglect of

an elderly person or person with a disability that the
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caregiver reasonably believed that the victim was not an
elderly person or person with a disability.
(c) Offense not applicable.

(1) Nothing in this Section applies to a physician
licensed to practice medicine in all its branches or a duly
licensed nurse providing care within the scope of his or
her professional Jjudgment and within the accepted
standards of care within the community.

(2) Nothing in this Section imposes criminal liability
on a caregiver who made a good faith effort to provide for
the health and personal care of an elderly person or person
with a disability, but through no fault of his or her own
was unable to provide such care.

(3) Nothing in this Section applies to the medical
supervision, regulation, or control of the remedial care or
treatment of residents in a long term care facility
conducted for those who rely upon treatment by prayer or
spiritual means in accordance with the creed or tenets of
any well-recognized church or religious denomination as
described in Section 3-803 of the Nursing Home Care Act,

Section 3-803 of the Specialized Mental Health

Rehabilitation Act, or Section 3-803 of the ID/DD MR/ABB

Community Care Act.
(4) Nothing in this Section prohibits a caregiver from
providing treatment to an elderly person or person with a

disability by spiritual means through prayer alone and care
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or

consistent therewith in lieu of medical care and treatment
in accordance with the tenets and practices of any church
or religious denomination of which the elderly person or
person with a disability is a member.

(5) Nothing in this Section 1limits the remedies
available to the wvictim under the 1Illinois Domestic
Violence Act of 1986.

(d) Sentence.

(1) Long term care facility. Abuse of a long term care
facility resident is a Class 3 felony. Criminal neglect of
a long term care facility resident is a Class 4 felony,
unless it results in the resident's death in which case it
is a Class 3 felony. Neglect of a long term care facility
resident is a petty offense.

(2) Caregiver. Criminal abuse or neglect of an elderly
person or person with a disability is a Class 3 felony,
unless it results in the person's death in which case it is
a Class 2 felony, and if imprisonment is imposed it shall
be for a minimum term of 3 years and a maximum term of 14
years.

(e) Definitions. For the purposes of this Section:
"Abandon" means to desert or knowingly forsake a resident

an elderly person or person with a disability under

circumstances in which a reasonable person would continue to

provide care and custody.

"Caregiver" means a person who has a duty to provide for an
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elderly person or person with a disability's health and
personal care, at the -elderly person or person with a
disability's place of residence, including, but not limited to,
food and nutrition, shelter, hygiene, prescribed medication,
and medical care and treatment, and includes any of the
following:

(1) A parent, spouse, adult child, or other relative by
blood or marriage who resides with or resides in the same
building with or regularly visits the elderly person or
person with a disability, knows or reasonably should know
of such person's physical or mental impairment, and knows
or reasonably should know that such person is unable to
adequately provide for his or her own health and personal
care.

(2) A person who is employed by the elderly person or
person with a disability or by another to reside with or
regularly visit the elderly person or person with a
disability and provide for such person's health and
personal care.

(3) A person who has agreed for consideration to reside
with or regularly visit the elderly person or person with a
disability and provide for such person's health and
personal care.

(4) A person who has been appointed by a private or
public agency or by a court of competent jurisdiction to

provide for the elderly person or person with a



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

09700HB3292sam002 -248- LRB0O97 06016 RLC 59015 a

disability's health and personal care.

"Caregiver" does not include a long-term care facility
licensed or certified under the Nursing Home Care Act or a
facility licensed or certified under the ID/DD MRA/BB Community

Care Act or the Specialized Mental Health Rehabilitation Act,

or any administrative, medical, or other personnel of such a
facility, or a health care provider who is licensed under the
Medical Practice Act of 1987 and renders care in the ordinary
course of his or her profession.

"Elderly person”" means a person 60 years of age or older
who 1is incapable of adequately providing for his or her own
health and personal care.

"Licensee" means the individual or entity licensed to
operate a facility under the Nursing Home Care Act, the

Specialized Mental Health Rehabilitation Act, the ID/DD MRABB

Community Care Act, or the Assisted Living and Shared Housing
Act.

"Long term care facility" means a private home,
institution, building, residence, or other place, whether
operated for profit or not, or a county home for the infirm and
chronically ill operated pursuant to Division 5-21 or 5-22 of
the Counties Code, or any similar institution operated by the
State of TIllinois or a political subdivision thereof, which
provides, through its ownership or management, personal care,
sheltered care, or nursing for 3 or more persons not related to

the owner by blood or marriage. The term also includes skilled
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nursing facilities and intermediate care facilities as defined
in Titles XVIII and XIX of the federal Social Security Act and
assisted living establishments and shared housing
establishments licensed under the Assisted Living and Shared
Housing Act.

"Owner" means the owner a long term care facility as

provided in the Nursing Home Care Act, the owner of a facility

as provided under the Specialized Mental Health Rehabilitation

Act, the owner of a facility as provided in the ID/DD MR#BB
Community Care Act, or the owner of an assisted living or
shared housing establishment as provided in the Assisted Living
and Shared Housing Act.

"Person with a disability" means a person who suffers from
a permanent physical or mental impairment, resulting from
disease, injury, functional disorder, or congenital condition,
which renders the person incapable of adequately providing for
his or her own health and personal care.

"Resident" means a person residing in a long term care
facility.

"Willful deprivation" has the meaning ascribed to it in
paragraph (15) of Section 103 of the Illinois Domestic Violence
Act of 1986.

(Source: P.A. 96-1551, eff. 7-1-11; incorporates 97-38, eff.

6-28-11, and 97-227, eff. 1-1-12; revised 9-12-11.)

(720 ILCS 5/12-6.2)
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Sec. 12-6.2. Aggravated intimidation.
(a) A person commits aggravated intimidation when he or she
commits intimidation and:

(1) the person committed the offense in furtherance of
the activities of an organized gang or because of the
person's membership in or allegiance to an organized gang;
or

(2) the offense is committed with the intent to prevent
any person from becoming a community policing volunteer; or

(3) the following conditions are met:

(A) the person knew that the victim was a peace
officer, a correctional institution employee, a
fireman, a community policing wvolunteer,+ or - a
civilian reporting information regarding a forcible
felony to a law enforcement agency; and

(B) the offense was committed:

(i) while the wvictim was engaged 1in the
execution of his or her official duties; or

(1i) to prevent the victim from performing his
or her official duties;

(1ii) in retaliation for the victim's
performance of his or her official duties;

(iv) by reason of any person's activity as a
community policing volunteer; or

(v) because the person reported information

regarding a forcible felony to a law enforcement
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agency.

(b) Sentence. Aggravated intimidation as defined in
paragraph (a) (1) is a Class 1 felony. Aggravated intimidation
as defined in paragraph (a) (2) or (a) (3) is a Class 2 felony
for which the offender may be sentenced to a term of
imprisonment of not less than 3 years nor more than 14 years.

(c) (Blank).

(Source: P.A. 96-1551, eff. 7-1-11; 97-162, eff. 1-1-12;

revised 9-12-11.)

(720 ILCS 5/12-7.1) (from Ch. 38, par. 12-7.1)

Sec. 12-7.1. Hate crime.

(a) A person commits hate crime when, by reason of the
actual or perceived race, color, creed, religion, ancestry,
gender, sexual orientation, physical or mental disability, or
national origin of another individual or group of individuals,
regardless of the existence of any other motivating factor or
factors, he commits assault, battery, aggravated assault,
misdemeanor theft, criminal trespass to residence, misdemeanor
criminal damage to property, criminal trespass to vehicle,
criminal trespass to real property, mob action or disorderly
conduct as these crimes are defined in Sections 12-1, 12-2,
12-3(a), 16-1, 19-4, 21-1, 21-2, 21-3, 25-1, and 26-1 of this
Code, respectively, or harassment by telephone as defined in
Section 1-1 of the Harassing and Obscene Communications Act, or

harassment through electronic communications as defined in



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

09700HB3292sam002 -252- LRB0O97 06016 RLC 59015 a

clauses (a) (2) and (a) (4) of Section 1-2 of the Harassing and
Obscene Communications Act.

(b) Except as provided in subsection (b-5), hate crime is a
Class 4 felony for a first offense and a Class 2 felony for a
second or subsequent offense.

(b-5) Hate crime is a Class 3 felony for a first offense
and a Class 2 felony for a second or subsequent offense if
committed:

(1) in a church, synagogue, mosque, or other building,
structure, or place used for religious worship or other
religious purpose;

(2) in a cemetery, mortuary, or other facility used for
the purpose of burial or memorializing the dead;

(3) in a school or other -educational facility,
including an administrative facility or public or private
dormitory facility of or associated with the school or
other educational facility;

(4) 1in a public park or an ethnic or religious
community center;

(5) on the real property comprising any location
specified in clauses (1) through (4) of this subsection
(b-5); or

(6) on a public way within 1,000 feet of the real
property comprising any location specified in clauses (1)
through (4) of this subsection (b-5).

(b-10) Upon imposition of any sentence, the trial court
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shall also either order restitution paid to the wvictim or
impose a fine up to $1,000. In addition, any order of probation
or conditional discharge entered following a conviction or an
adjudication of delinquency shall include a condition that the
offender perform public or community service of no less than
200 hours 1if that service is established in the county where
the offender was convicted of hate crime. In addition, any
order of probation or conditional discharge entered following a
conviction or an adjudication of delingquency shall include a
condition that the offender enroll in an educational program
discouraging hate crimes if the offender caused criminal damage
to property consisting of religious fixtures, objects, or
decorations. The educational program may be administered, as
determined by the court, by a university, college, community
college, non-profit organization, or the Holocaust and
Genocide Commission. ©Nothing in this subsection (b-10)
prohibits courses discouraging hate crimes from being made
available online. The court may also impose any other condition
of probation or conditional discharge under this Section.

(c) Independent of any criminal prosecution or the result
thereof, any person suffering injury to his person or damage to
his property as a result of hate crime may bring a civil action
for damages, injunction or other appropriate relief. The court
may award actual damages, including damages for emotional
distress, or punitive damages. A Jjudgment may include

attorney's fees and costs. The parents or legal guardians,
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other than guardians appointed pursuant to the Juvenile Court
Act or the Juvenile Court Act of 1987, of an unemancipated
minor shall be liable for the amount of any judgment for actual
damages rendered against such minor under this subsection (c)
in any amount not exceeding the amount provided under Section 5
of the Parental Responsibility Law.

(d) "Sexual orientation” means heterosexuality,
homosexuality, or bisexuality.
(Source: P.A. 96-1551, eff. 7-1-11; 97-161, eff. 1-1-12;

revised 9-19-11.)

(720 ILCS 5/12-7.3) (from Ch. 38, par. 12-7.3)

Sec. 12-7.3. Stalking.

(a) A person commits stalking when he or she knowingly
engages in a course of conduct directed at a specific person,
and he or she knows or should know that this course of conduct
would cause a reasonable person to:

(1) fear for his or her safety or the safety of a third
person; or
(2) suffer other emotional distress.

(a-3) A person commits stalking when he or she, knowingly
and without lawful Jjustification, on at least 2 separate
occasions follows another person or places the person under
surveillance or any combination thereof and:

(1) at any time transmits a threat of immediate or

future Dbodily harm, sexual assault, confinement or
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restraint and the threat is directed towards that person or

a family member of that person; or

(2) places that person in reasonable apprehension of
immediate or future bodily harm, sexual assault,
confinement or restraint to or of that person or a family
member of that person.

(a=5) A person commits stalking when he or she has
previously been convicted of stalking another person and
knowingly and without lawful justification on one occasion:

(1) follows that same person or places that same person
under surveillance; and

(2) transmits a threat of immediate or future bodily
harm, sexual assault, confinement or restraint to that
person or a family member of that person.

(b) Sentence. Stalking is a Class 4 felony; a second or
subsequent conviction is a Class 3 felony.

(c) Definitions. For purposes of this Section:

(1) "Course of conduct" means 2 or more acts, including
but not limited to acts in which a defendant directly,
indirectly, or through third parties, by any action,
method, device, or means follows, monitors, observes,
surveils, threatens, or communicates to or about, a person,
engages 1in other non-consensual contact, or interferes
with or damages a person's property or pet. A course of
conduct may include contact via electronic communications.

(2) "Electronic communication" means any transfer of
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signs, signals, writings, sounds, data, or intelligence of
any nature transmitted in whole or in part by a wire,
radio, electromagnetic, photoelectric, or photo-optical
system. "Electronic communication" includes transmissions
by a computer through the Internet to another computer.

(3) "Emotional distress" means significant mental
suffering, anxiety or alarm.

(4) "Family member" means a parent, grandparent,
brother, sister, or <child, whether Dby whole Dblood,
half-blood, or adoption and includes a step-grandparent,
step-parent, step-brother, step-sister or step-child.
"Family member" also means any other person who regularly
resides in the household, or who, within the prior 6
months, regularly resided in the household.

(5) "Follows another person" means (i) to move in
relative proximity to a person as that person moves from
place to place or (ii) to remain in relative proximity to a
person who is stationary or whose movements are confined to
a small area. "Follows another person" does not include a
following within the residence of the defendant.

(6) "Non-consensual contact" means any contact with
the wvictim that is 1initiated or continued without the
victim's consent, including but not limited to being in the
physical presence of the victim; appearing within the sight
of the victim; approaching or confronting the victim in a

public place or on private property; appearing at the
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workplace or residence of the wvictim; entering onto or
remaining on property owned, leased, or occupied by the
victim; or placing an object on, or delivering an object
to, property owned, leased, or occupied by the victim.

(7) "Places a person under surveillance" means: (1)
remaining present outside the person's school, place of
employment, vehicle, other place occupied by the person, or
residence other than the residence of the defendant; or (2)
placing an electronic tracking device on the person or the

person's property.

(8) "Reasonable person" means a person in the victim's
situation.
(9) "Transmits a threat" means a verbal or written

threat or a threat implied by a pattern of conduct or a
combination of verbal or written statements or conduct.
(d) Exemptions.

(1) This Section does not apply to any individual or
organization (i) monitoring or attentive to compliance
with public or worker safety laws, wage and hour
requirements, or other statutory requirements, or (ii)
picketing occurring at the workplace that 1is otherwise
lawful and arises out of a bona fide 1labor dispute,
including any controversy concerning wages, salaries,
hours, working conditions or benefits, including health
and welfare, sick leave, insurance, and ©pension or

retirement provisions, the making or maintaining of
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collective bargaining agreements, and the terms to be

included in those agreements.

(2) This Section does not apply to an exercise of the
right to free speech or assembly that is otherwise lawful.

(3) Telecommunications carriers, commercial mobile
service providers, and providers of information services,
including, but not limited to, Internet service providers
and hosting service providers, are not liable under this

Section, except for willful and wanton misconduct, by

virtue of the transmission, storage, or caching of

electronic communications or messages of others or by
virtue of the provision of other related
telecommunications, commercial mobile services, or
information services used by others in violation of this

Section.

(d=5) The incarceration of a person in a penal institution
who commits the course of conduct or transmits a threat is not
a bar to prosecution under this Section.

(d-10) A defendant who directed the actions of a third
party to violate this Section, under the principles of
accountability set forth in Article 5 of this Code, is guilty
of violating this Section as if the same had been personally
done by the defendant, without regard to the mental state of
the third party acting at the direction of the defendant.
(Source: P.A. 96-686, eff. 1-1-10; 96-1551, eff. 7-1-11;

97-311, eff. 8-11-11; revised 9-19-11.)
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(720 ILCS 5/12-7.4) (from Ch. 38, par. 12-7.4)

Sec. 12-7.4. Aggravated stalking.

(a) A person commits aggravated stalking when he or she
commits stalking and:

(1) causes bodily harm to the victim;

(2) confines or restrains the victim; or

(3) violates a temporary restraining order, an order of
protection, a stalking no contact order, a civil no contact
order, or an injunction prohibiting the behavior described
in subsection (b) (1) of Section 214 of the 1Illinois

Domestic Violence Act of 1986.

(a=1) A person commits aggravated stalking when he or she
is required to register under the Sex Offender Registration Act
or has been previously required to register under that Act and
commits the offense of stalking when the victim of the stalking
is also the victim of the offense for which the sex offender is
required to register under the Sex Offender Registration Act or
a family member of the victim.

(b) Sentence. Aggravated stalking is a Class 3 felony; a
second or subsequent conviction is a Class 2 felony.

(c) Exemptions.

(1) This Section does not apply to any individual or
organization (i) monitoring or attentive to compliance
with public or worker safety laws, wage and hour

requirements, or other statutory requirements, or (ii)
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picketing occurring at the workplace that is otherwise

lawful and arises

out of a bona fide labor dispute

including any controversy concerning wages, salaries,

hours, working conditions or benefits, including health

and welfare, sick

leave, insurance, and ©pension or

retirement provisions, the managing or maintenance of

collective bargaining agreements, and the terms to be

included in those agreements.

(2) This Section does not apply to an exercise of the

right of free speech or assembly that is otherwise lawful.

(3) Telecommunications carriers, commercial mobile

service providers,

and 