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AN ACT to revise the law by combining multiple enactments

and making technical corrections.

Be it enacted by the People of the State of Illlinois,

represented in the General Assembly:

Section 1. Nature of this Act.

(a) This Act may be cited as the First 2011 General
Revisory Act.

(b) This Act is not intended to make any substantive change
in the law. It reconciles conflicts that have arisen from
multiple amendments and enactments and makes technical
corrections and revisions in the law.

This Act revises and, where appropriate, renumbers certain
Sections that have been added or amended by more than one
Public Act. In certain cases in which a repealed Act or Section
has Dbeen replaced with a successor law, this Act may
incorporate amendments to the repealed Act or Section into the
successor law. This Act also corrects errors, revises
cross—-references, and deletes obsolete text.

(c) In this Act, the reference at the end of each amended
Section indicates the sources in the Session Laws of Illinois
that were used in the preparation of the text of that Section.
The text of the Section included in this Act is intended to
include the different versions of the Section found in the

Public Acts included in the 1list of sources, but may not
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include other versions of the Section to be found in Public
Acts not included in the list of sources. The list of sources
is not a part of the text of the Section.

(d) Public Acts 96-857 through 96-1479 were considered in
the preparation of the combining revisories included in this
Act. Many of those combining revisories contain no striking or
underscoring because no additional changes are being made in

the material that is being combined.

Section 5. The Regulatory Sunset Act is amended by changing

Section 4.31 as follows:

(5 ILCS 80/4.31)
Sec. 4.31. Acts #&Aet repealed on January 1, 2021. The
following Acts are Aet—+s repealed on January 1, 2021:

The Crematory Regulation Act.

The Cemetery Oversight Act.

The Illinois Health Information Exchange and Technology
Act.

The Radiation Protection Act of 1990.
(Source: P.A. 96-1041, eff. 7-14-10; 96-1331, eff. 7-27-10;

incorporates P.A. 96-863, eff. 3-1-10; revised 9-9-10.)

(5 ILCS 80/8.31 rep.)
Section 10. The Regulatory Sunset Act 1is amended by

repealing Section 8.31.
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Section 15. The Open Meetings Act is amended by changing

Section 2 as follows:

(5 ILCS 120/2) (from Ch. 102, par. 42)

Sec. 2. Open meetings.

(a) Openness required. All meetings of public bodies shall
be open to the public unless excepted in subsection (c) and
closed in accordance with Section 2a.

(b) Construction of exceptions. The exceptions contained
in subsection (c) are in derogation of the requirement that
public bodies meet in the open, and therefore, the exceptions
are to be strictly construed, extending only to subjects
clearly within their scope. The exceptions authorize but do not
require the holding of a closed meeting to discuss a subject
included within an enumerated exception.

(c) Exceptions. A public body may hold closed meetings to
consider the following subjects:

(1) The appointment, employment, compensation,
discipline, performance, or dismissal of specific
employees of the public body or legal counsel for the
public body, including hearing testimony on a complaint
lodged against an employee of the public body or against
legal counsel for the public body to determine its
validity.

(2) Collective negotiating matters between the public
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body and i1its employees or their representatives, or
deliberations concerning salary schedules for one or more
classes of employees.

(3) The selection of a person to fill a public office,
as defined in this Act, including a wvacancy in a public
office, when the public body is given power to appoint
under law or ordinance, or the discipline, performance or
removal of the occupant of a public office, when the public
body is given power to remove the occupant under law or
ordinance.

(4) Evidence or testimony presented in open hearing, or
in closed hearing where specifically authorized by law, to
a quasi-adjudicative body, as defined in this Act, provided
that the body prepares and makes available for public
inspection a written decision setting forth its
determinative reasoning.

(5) The purchase or lease of real property for the use
of the public body, including meetings held for the purpose
of discussing whether a particular parcel should be
acquired.

(6) The setting of a price for sale or lease of
property owned by the public body.

(7) The sale or purchase of securities, investments, or
investment contracts.

(8) Security procedures and the use of personnel and

equipment to respond to an actual, a threatened, or a
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reasonably potential danger to the safety of employees,
students, staff, the public, or public property.

(9) Student disciplinary cases.

(10) The placement of individual students in special
education programs and other matters relating to
individual students.

(11) Litigation, when an action against, affecting or
on behalf of the particular public body has been filed and
is pending before a court or administrative tribunal, or
when the public body finds that an action is probable or
imminent, in which case the basis for the finding shall be
recorded and entered into the minutes of the closed
meeting.

(12) The establishment of reserves or settlement of
claims as provided in the Local Governmental and
Governmental Employees Tort Immunity Act, if otherwise the
disposition of a c¢laim or potential claim might be
prejudiced, or the review or discussion of claims, loss or
risk management information, records, data, advice or
communications from or with respect to any insurer of the
public body or any intergovernmental risk management
association or self insurance pool of which the public body
is a member.

(13) Conciliation of complaints of discrimination in
the sale or rental of housing, when closed meetings are

authorized by the law or ordinance prescribing fair housing
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practices and creating a commission or administrative
agency for their enforcement.

(14) Informant sources, the hiring or assignment of
undercover personnel or equipment, or ongoing, prior or
future criminal investigations, when discussed by a public
body with criminal investigatory responsibilities.

(15) Professional ethics or performance when
considered by an advisory body appointed to advise a
licensing or regulatory agency on matters germane to the
advisory body's field of competence.

(16) Self evaluation, practices and procedures or
professional ethics, when meeting with a representative of
a statewide association of which the public body is a
member.

(17) The recruitment, credentialing, discipline or
formal peer review of physicians or other health care
professionals for a hospital, or other institution
providing medical care, that 1is operated by the public
body.

(18) Deliberations for decisions of the Prisoner
Review Board.

(19) Review or discussion of applications received
under the Experimental Organ Transplantation Procedures
Act.

(20) The classification and discussion of matters

classified as confidential or continued confidential by
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the State Government Suggestion Award Board.

(21) Discussion of minutes of meetings lawfully closed
under this Act, whether for purposes of approval by the
body of the minutes or semi-annual review of the minutes as
mandated by Section 2.06.

(22) Deliberations for decisions of the State
Emergency Medical Services Disciplinary Review Board.

(23) The operation by a municipality of a municipal
utility or the operation of a municipal power agency oOr
municipal natural gas agency when the discussion involves
(i) contracts relating to the purchase, sale, or delivery
of electricity or natural gas or (ii) the results or
conclusions of load forecast studies.

(24) Meetings of a residential health care facility
resident sexual assault and death review team or the
Executive Council under the Abuse Prevention Review Team
Act.

(25) Meetings of an independent team of experts under
Brian's Law.

(26) +25) Meetings of a mortality review team appointed
under the Department of Juvenile Justice Mortality Review
Team Act.

(27) +25)% Confidential information, when discussed by
one or more members of an elder abuse fatality review team,
designated under Section 15 of the Elder Abuse and Neglect

Act, while participating in a review conducted by that team
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of the death of an elderly person in which abuse or neglect
is suspected, alleged, or substantiated; provided that
before the review team holds a closed meeting, or closes an
open meeting, to discuss the confidential information,
each participating review team member seeking to disclose
the confidential information in the closed meeting or
closed portion of the meeting must state on the record
during an open meeting or the open portion of a meeting the
nature of the information to be disclosed and the legal
basis for otherwise holding that information confidential.

(d) Definitions. For purposes of this Section:

"Employee" means a person employed by a public body whose
relationship with the public body constitutes an
employer-employee relationship under the usual common law
rules, and who is not an independent contractor.

"Public office" means a position created by or under the
Constitution or laws of this State, the occupant of which is
charged with the exercise of some portion of the sovereign
power of this State. The term "public office"™ shall include
members of the public Dbody, but it shall not include
organizational positions filled by members thereof, whether
established by law or by a public body itself, that exist to
assist the body in the conduct of its business.

"Quasi-adjudicative body" means an administrative body
charged by law or ordinance with the responsibility to conduct

hearings, receive evidence or testimony and make
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determinations based thereon, but does not include local
electoral boards when such bodies are considering petition
challenges.

(e) Final action. No final action may be taken at a closed
meeting. Final action shall be preceded by a public recital of
the nature of the matter being considered and other information
that will inform the public of the business being conducted.
(Source: P.A. 95-185, eff. 1-1-08; 96-1235, eff. 1-1-11;

96-1378, eff. 7-29-10; 96-1428, eff. 8-11-10; revised 9-2-10.)

Section 20. The Freedom of Information Act is amended by

changing Sections 7 and 7.5 as follows:

(5 ILCS 140/7) (from Ch. 116, par. 207)

Sec. 7. Exemptions.

(1) When a request 1s made to inspect or copy a public
record that contains information that is exempt from disclosure
under this Section, but also contains information that is not
exempt from disclosure, the public body may elect to redact the
information that is exempt. The public body shall make the
remaining information available for inspection and copying.
Subject to this requirement, the following shall be exempt from
inspection and copying:

(a) Information specifically prohibited from
disclosure by federal or State law or rules and regulations

implementing federal or State law.
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(b) Private information, unless disclosure is required
by another provision of this Act, a State or federal law or
a court order.

(b-5) Files, documents, and other data or databases
maintained by one or more law enforcement agencies and
specifically designed to provide information to one or more
law enforcement agencies regarding the physical or mental
status of one or more individual subjects.

(c) Personal information contained within public
records, the disclosure of which would constitute a clearly
unwarranted invasion of personal privacy, unless the
disclosure 1is consented to in writing by the individual
subjects of the information. "Unwarranted invasion of
personal privacy" means the disclosure of information that
is highly personal or objectionable to a reasonable person
and in which the subject's right to privacy outweighs any
legitimate public interest in obtaining the information.
The disclosure of information that bears on the public
duties of public employees and officials shall not be
considered an invasion of personal privacy.

(d) Records in the possession of any public body
created 1in the course of administrative enforcement
proceedings, and any law enforcement or correctional
agency for law enforcement purposes, but only to the extent
that disclosure would:

(1) interfere with ©pending or actually and
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reasonably contemplated law enforcement proceedings
conducted by any law enforcement or correctional
agency that is the recipient of the request;

(11) interfere with active administrative
enforcement proceedings conducted by the public body
that is the recipient of the request;

(iii) create a substantial 1likelihood that a

person will be deprived of a fair trial or an impartial

hearing;
(iv) unavoidably disclose the identity of a
confidential source, confidential information

furnished only by the confidential source, or persons
who file complaints with or provide information to
administrative, investigative, law enforcement, or
penal agencies; except that the identities of
witnesses to traffic accidents, traffic accident
reports, and rescue reports shall be provided by
agencies of local government, except when disclosure
would interfere with an active criminal investigation
conducted by the agency that is the recipient of the
request;

(v) disclose unique or specialized investigative
techniques other than those generally used and known or
disclose internal documents of correctional agencies
related to detection, observation or investigation of

incidents of crime or misconduct, and disclosure would
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result in demonstrable harm to the agency or public

body that is the recipient of the request;

(vi) endanger the life or physical safety of law
enforcement personnel or any other person; or

(vii) obstruct an ongoing criminal investigation
by the agency that is the recipient of the request.

(e) Records that relate to or affect the security of
correctional institutions and detention facilities.

(f) Preliminary drafts, notes, recommendations,
memoranda and other records in which opinions are
expressed, or policies or actions are formulated, except
that a specific record or relevant portion of a record
shall not be exempt when the record is publicly cited and
identified by the head of the public body. The exemption
provided in this paragraph (f) extends to all those records
of officers and agencies of the General Assembly that
pertain to the preparation of legislative documents.

(9) Trade secrets and commercial or financial
information obtained from a person or business where the
trade secrets or commercial or financial information are
furnished wunder a <claim that they are proprietary,
privileged or confidential, and that disclosure of the
trade secrets or commercial or financial information would
cause competitive harm to the person or business, and only
insofar as the claim directly applies to the records

requested.
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The information included under this exemption includes
all trade secrets and commercial or financial information
obtained by a public body, including a public pension fund,
from a private equity fund or a privately held company
within the investment portfolio of a private equity fund as
a result of either investing or evaluating a potential
investment of public funds in a private equity fund. The
exemption contained in this item does not apply to the
aggregate financial performance information of a private
equity fund, nor to the identity of the fund's managers or
general partners. The exemption contained in this item does
not apply to the identity of a privately held company
within the investment portfolio of a private equity fund,
unless the disclosure of the identity of a privately held
company may cause competitive harm.

Nothing contained 1in this paragraph (g) shall be
construed to prevent a person or business from consenting
to disclosure.

(h) Proposals and bids for any contract, grant, or
agreement, including information which if it were
disclosed would frustrate procurement or give an advantage
to any person proposing to enter into a contractor
agreement with the body, until an award or final selection
is made. Information prepared by or for the body in
preparation of a bid solicitation shall be exempt until an

award or final selection is made.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB2853 Enrolled - 14 - LRB097 02957 AMC 42981 b

(1) Valuable formulae, computer geographic systems,
designs, drawings and research data obtained or produced by
any public Dbody when disclosure could reasonably be
expected to produce private gain or public loss. The
exemption for "computer geographic systems" provided in
this paragraph (i) does not extend to requests made by news
media as defined in Section 2 of this Act when the
requested information is not otherwise exempt and the only
purpose of the request 1is to access and disseminate
information regarding the health, safety, welfare, or
legal rights of the general public.

(3) The following information pertaining to
educational matters:

(1) test questions, scoring keys and other
examination data used to administer an academic
examination;

(i) information received by a primary or
secondary school, college, or university under its
procedures for the evaluation of faculty members by
their academic peers;

(1id) information concerning a school or
university's adjudication of student disciplinary
cases, but only to the extent that disclosure would
unavoidably reveal the identity of the student; and

(iv) course materials or research materials used

by faculty members.
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(k) Architects' plans, engineers' technical
submissions, and other construction related technical
documents for projects not constructed or developed in
whole or in part with public funds and the same for
projects constructed or developed with public funds,
including but not limited to power generating and
distribution stations and other transmission and
distribution facilities, water treatment facilities,
airport facilities, sport stadiums, convention centers,
and all government owned, operated, or occupied buildings,
but only to the extent that disclosure would compromise
security.

(1) Minutes of meetings of public bodies closed to the
public as provided in the Open Meetings Act until the
public body makes the minutes available to the public under
Section 2.06 of the Open Meetings Act.

(m) Communications between a public body and an
attorney or auditor representing the public body that would
not be subject to discovery in litigation, and materials
prepared or compiled by or for a public body in
anticipation of a «criminal, «civil or administrative
proceeding upon the request of an attorney advising the
public body, and materials prepared or compiled with
respect to internal audits of public bodies.

(n) Records relating to a public body's adjudication of

employee grievances or disciplinary cases; however, this
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exemption shall not extend to the final outcome of cases in
which discipline is imposed.

(0) Administrative or technical information associated
with automated data processing operations, including but
not limited to software, operating protocols, computer
program abstracts, file layouts, source listings, object
modules, load modules, user guides, documentation
pertaining to all logical and ©physical design of
computerized systems, employee manuals, and any other
information that, if disclosed, would Jjeopardize the
security of the system or its data or the security of
materials exempt under this Section.

(p) Records relating to collective negotiating matters
between public bodies and their employees or
representatives, except that any final contract or
agreement shall be subject to inspection and copying.

(q) Test questions, scoring keys, and other
examination data used to determine the qualifications of an
applicant for a license or employment.

(r) The records, documents, and information relating
to real estate purchase negotiations until those
negotiations have been completed or otherwise terminated.
With regard to a parcel involved in a pending or actually
and reasonably contemplated eminent domain proceeding
under the Eminent Domain Act, records, documents and

information relating to that parcel shall be exempt except
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as may be allowed under discovery rules adopted by the
Illinois Supreme Court. The records, documents and
information relating to a real estate sale shall be exempt
until a sale is consummated.

(s) Any and all proprietary information and records
related to the operation of an intergovernmental risk
management association or self-insurance pool or jointly
self-administered health and accident cooperative or pool.
Insurance or self insurance (including any
intergovernmental risk management association or self
insurance pool) claims, loss or risk management
information, records, data, advice or communications.

(t) Information contained in or related to
examination, operating, or condition reports prepared by,
on behalf of, or for the use of a public body responsible
for the regulation or supervision of financial
institutions or insurance companies, unless disclosure is
otherwise required by State law.

(u) Information that would disclose or might lead to
the disclosure of secret or confidential information,
codes, algorithms, programs, or private keys intended to be
used to create electronic or digital signatures under the
Electronic Commerce Security Act.

(v) Vulnerability assessments, security measures, and
response policies or plans that are designed to identify,

prevent, or respond to potential attacks upon a community's
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population or systems, facilities, or installations, the
destruction or contamination of which would constitute a
clear and present danger to the health or safety of the
community, but only to the extent that disclosure could
reasonably be expected to jeopardize the effectiveness of
the measures or the safety of the personnel who implement
them or the public. Information exempt under this item may
include such things as details ©pertaining to the
mobilization or deployment of personnel or equipment, to
the operation of communication systems or protocols, or to
tactical operations.

(w) (Blank).

(x) Maps and other records regarding the location or
security of generation, transmission, distribution,
storage, gathering, treatment, or switching facilities
owned by a utility, by a power generator, or by the
Illinois Power Agency.

(y) Information contained in or related to proposals,
bids, or negotiations related to electric power
procurement under Section 1-75 of the Illinois Power Agency
Act and Section 16-111.5 of the Public Utilities Act that
is determined to be confidential and proprietary by the
Illinois Power Agency or by the TIllinois Commerce
Commission.

(z) Information about students exempted from

disclosure under Sections 10-20.38 or 34-18.29 of the
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School Code, and information about undergraduate students

enrolled at an institution of higher education exempted

from disclosure under Section 25 of the Illinois Credit

Card Marketing Act of 2009.

(aa) Information the disclosure of which is exempted
under the Viatical Settlements Act of 2009.

(bb) Records and information provided to a mortality
review team and records maintained by a mortality review
team appointed under the Department of Juvenile Justice
Mortality Review Team Act.

(cc) bt Information regarding interments,
entombments, or inurnments of human remains that are
submitted to the Cemetery Oversight Database under the
Cemetery Care Act or the Cemetery Oversight Act, whichever
is applicable.

(2) A public record that is not in the possession of a
public body but is in the possession of a party with whom the
agency has contracted to perform a governmental function on
behalf of the public body, and that directly relates to the
governmental function and is not otherwise exempt under this
Act, shall be considered a public record of the public body,
for purposes of this Act.

(3) This Section does not authorize withholding of
information or limit the availability of records to the public,
except as stated in this Section or otherwise provided in this

Act.
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(Source: P.A. 95-331, eff. 8-21-07; 95-481, eff. 8-28-07;
95-941, eff. 8-29-08; 95-988, eff. 6-1-09; 96-261, eff. 1-1-10;
96-328, eff. 8-11-09; 96-542, eff. 1-1-10; 96-558, eff. 1-1-10;
96-736, eff. 7-1-10; 96-863, eff. 3-1-10; 96-1378, eff.

7-29-10; revised 9-2-10.)

(5 ILCS 140/7.5)

Sec. 7.5. Statutory Exemptions. To the extent provided for
by the statutes referenced below, the following shall be exempt
from inspection and copying:

(a) All information determined to be confidential under
Section 4002 of the Technology Advancement and Development Act.

(b) Library circulation and order records identifying
library users with specific materials under the Library Records
Confidentiality Act.

(c) Applications, related documents, and medical records
received by the Experimental Organ Transplantation Procedures
Board and any and all documents or other records prepared by
the Experimental Organ Transplantation Procedures Board or its
staff relating to applications it has received.

(d) Information and records held by the Department of
Public Health and its authorized representatives relating to
known or suspected cases of sexually transmissible disease or
any information the disclosure of which is restricted under the
Illinois Sexually Transmissible Disease Control Act.

(e) Information the disclosure of which is exempted under
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Section 30 of the Radon Industry Licensing Act.

(f) Firm performance evaluations under Section 55 of the
Architectural, Engineering, and Land Surveying Qualifications
Based Selection Act.

(g) Information the disclosure of which is restricted and
exempted under Section 50 of the Illinois Prepaid Tuition Act.

(h) Information the disclosure of which is exempted under
the State Officials and Employees Ethics Act, and records of
any lawfully created State or local inspector general's office
that would be exempt if created or obtained by an Executive
Inspector General's office under that Act.

(1) Information contained in a local emergency energy plan
submitted to a municipality 1in accordance with a 1local
emergency energy plan ordinance that is adopted under Section
11-21.5-5 of the Illinois Municipal Code.

(jJ) Information and data concerning the distribution of
surcharge moneys collected and remitted by wireless carriers
under the Wireless Emergency Telephone Safety Act.

(k) Law enforcement officer identification information or
driver identification information compiled by a law
enforcement agency or the Department of Transportation under
Section 11-212 of the Illinois Vehicle Code.

(1) Records and information provided to a residential
health care facility resident sexual assault and death review
team or the Executive Council under the Abuse Prevention Review

Team Act.
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(m) Information provided to the predatory lending database
created pursuant to Article 3 of the Residential Real Property
Disclosure Act, except to the extent authorized under that
Article.

(n) Defense budgets and petitions for certification of
compensation and expenses for court appointed trial counsel as
provided under Sections 10 and 15 of the Capital Crimes
Litigation Act. This subsection (n) shall apply until the
conclusion of the trial of the case, even if the prosecution
chooses not to pursue the death penalty prior to trial or
sentencing.

(o) Information that 1is prohibited from being disclosed
under Section 4 of the Illinois Health and Hazardous Substances
Registry Act.

(p) Security portions of system safety program plans,
investigation reports, surveys, schedules, 1lists, data, or
information compiled, collected, or prepared by or for the
Regional Transportation Authority under Section 2.11 of the
Regional Transportation Authority Act or the St. Clair County
Transit District under the Bi-State Transit Safety Act.

(g) Information prohibited from being disclosed by the
Personnel Records Review Act.

(r) Information prohibited from being disclosed by the
Illinois School Student Records Act.

(s) Information the disclosure of which is restricted under

Section 5-108 of the Public Utilities Act.
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(t) All identified or deidentified health information in
the form of health data or medical records contained in, stored
in, submitted to, transferred by, or released from the Illinois
Health Information Exchange, and identified or deidentified
health information in the form of health data and medical
records of the Illinois Health Information Exchange 1in the
possession of the Illinois Health Information Exchange
Authority due to its administration of the Illinois Health
Information Exchange. The terms "identified" and
"deidentified" shall be given the same meaning as in the Health
Insurance Accountability and Portability Act of 1996, Public
Law 104-191, or any subsequent amendments thereto, and any
regulations promulgated thereunder.

(u) -+ Records and information provided to an independent
team of experts under Brian's Law.

(Source: P.A. 96-542, eff. 1-1-10; 96-1235, eff. 1-1-11;

96-1331, eff. 7-27-10; revised 9-2-10.)

Section 25. The Identity Protection Act 1is amended by

changing Section 10 as follows:

(5 ILCS 179/10)

Sec. 10. Prohibited Activities.

(a) Beginning July 1, 2010, no person or State or local
government agency may do any of the following:

(1) Publicly post or publicly display in any manner an
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individual's social security number.

(2) Print an individual's social security number on any
card required for the individual to access products or
services provided by the person or entity.

(3) Require an individual to transmit his or her social
security number over the Internet, unless the connection is
secure or the social security number is encrypted.

(4) Print an individual's social security number on any
materials that are mailed to the individual, through the
U.S. Postal Service, any private mail service, electronic
mail, or any similar method of delivery, unless State or
federal law requires the social security number to be on
the document to be mailed. Notwithstanding any provision in
this Section to the contrary, social security numbers may
be included 1in applications and forms sent by mail,
including, but not limited to, any material mailed in
connection with the administration of the Unemployment
Insurance Act, any material mailed in connection with any
tax administered by the Department of Revenue, and
documents sent as part of an application or enrollment
process or to establish, amend, or terminate an account,
contract, or policy or to confirm the accuracy of the
social security number. A social security number that may
permissibly be mailed wunder this Section may not be
printed, in whole or in part, on a postcard or other mailer

that does not require an envelope or be visible on an
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envelope without the envelope having been opened.

(b) Except as otherwise provided in this Act, beginning

July 1, 2010, no person or State or local government agency may

do any of the following:

(1) Collect, use, or disclose a social security number
from an individual, unless (i) required to do so under
State or federal law, rules, or regulations, or the
collection, use, or disclosure of the social security
number is otherwise necessary for the performance of that
agency's duties and responsibilities; (ii) the need and
purpose for the social security number is documented before
collection of the social security number; and (iii) the
social security number collected 1s relevant to the
documented need and purpose.

(2) Require an individual to use his or her social
security number to access an Internet website.

(3) Use the social security number for any purpose
other than the purpose for which it was collected.

(c) The prohibitions in subsection (b) do not apply in the

following circumstances:

(1) The disclosure of social security numbers to
agents, employees, contractors, or subcontractors of a
governmental entity or disclosure by a governmental entity
to another governmental entity or its agents, employees,
contractors, or subcontractors if disclosure is necessary

in order for the entity to perform its duties and
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responsibilities; and, 1if disclosing to a contractor or
subcontractor, prior to such disclosure, the governmental
entity must first receive from the contractor or
subcontractor a copy of the contractor's or
subcontractor's policy that sets forth how the
requirements 1imposed under this Act on a governmental
entity to protect an individual's social security number
will be achieved.

(2) The disclosure of social security numbers pursuant
to a court order, warrant, or subpoena.

(3) The collection, use, or disclosure of social
security numbers in order to ensure the safety of: State
and local government employees; persons committed to
correctional facilities, local jails, and other
law-enforcement facilities or retention centers; wards of
the State; and all persons working in or wvisiting a State
or local government agency facility.

(4) The collection, use, or disclosure of social
security numbers for internal verification or
administrative purposes.

(5) The disclosure of social security numbers by a
State agency to any entity for the collection of delinquent
child support or of any State debt or to a governmental
agency to assist with an investigation or the prevention of
fraud.

(6) The collection or use of social security numbers to
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investigate or prevent fraud, to conduct background
checks, to collect a debt, to obtain a credit report from a
consumer reporting agency under the federal Fair Credit
Reporting Act, to undertake any permissible purpose that is

enumerated under the federal Gramm-Leach-Bliley Gramm

feaeh—Bi+ilesy Act, or to locate a missing person, a lost

relative, or a person who is due a benefit, such as a

pension benefit or an unclaimed property benefit.

(d) If any State or local government agency has adopted
standards for the collection, use, or disclosure of social
security numbers that are stricter than the standards under
this Act with respect to the protection of those social
security numbers, then, in the event of any conflict with the
provisions of this Act, the stricter standards adopted by the
State or local government agency shall control.

(Source: P.A. 96-874, eff. 6-1-10; revised 10-4-10.)

Section 30. The State Commemorative Dates Act is amended by
setting forth and renumbering multiple versions of Section 155

as follows:

(5 ILCS 490/155)

Sec. 155. Day of Remembrance of the Victims of Slavery and
the Transatlantic Slave Trade. March 25 of each vyear is
designated as the Day of Remembrance of the Victims of Slavery

and the Transatlantic Slave Trade, a day for the people of the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

HB2853 Enrolled - 28 - LRB097 02957 AMC 42981 b

State to commemorate and reflect upon the contributions of
African American slaves to Illinois and to the United States,
in concert with the United Nations' 1International Day of
Remembrance of the Victims of Slavery and the Transatlantic
Slave Trade.

(Source: P.A. 96-930, eff. 6-18-10.)

(5 ILCS 490/160)

Sec. 160 +55. Emancipation Proclamation Week. The first
full week of January of each year is designated as Emancipation
Proclamation Week, to be observed throughout the State as a
week for holding appropriate educational and celebratory
events and observances in the public schools and elsewhere to
honor and remember the work of Abraham Lincoln and others in
emancipating Americans from slavery and in leading to the end

of slavery in America.

(Source: P.A. 96-1238, eff. 1-1-11; revised 9-7-10.)

Section 35. The War on Terrorism Veterans Act is amended by

changing Section 5 as follows:

(5 ILCS 635/5)

Sec. 5. War on Terrorism Veterans Memorial. A memorial
honoring persons who earned (i) the Southwest Asia Service
Medal, (ii) the Afghanistan Campaign Medal for service in

Operation Enduring Freedom, (iii) the Irag ¥*ae+ Campaign Medal
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for service in Operation Iragi Freedom, or (iv) the Global War
on Terrorism Expeditionary Medal for service 1in either
Operation Enduring Freedom or Operation Iragi Freedom may be
constructed by a private entity on a portion of the State
property in Oak Ridge Cemetery in Springfield, Illinois.

(Source: P.A. 95-797, eff. 8-11-08; revised 9-16-10.)

Section 40. The Election Code 1is amended by changing

Sections 7-52 and 8-17.1 as follows:

(10 ILCS 5/7-52) (from Ch. 46, par. 7-52)

Sec. 7-52. Immediately upon closing the polls, the primary
judges shall proceed to canvass the votes in the manner
following:

(1) They shall separate and count the Dballots of each
political party.

(2) They shall then proceed to ascertain the number of
names entered on the applications for ballot under each party
affiliation.

(3) If the primary ballots of any political party exceed
the number of applications for ballot by wvoters of such
political party, the primary ballots of such political party
shall be folded and replaced in the ballot box, the box closed,
well shaken and again opened and one of the primary judges, who
shall be blindfolded, shall draw out so many of the primary

ballots of such political party as shall be equal to such
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excess. Such excess ballots shall be marked "Excess-Not
Counted" and signed by a majority of the judges and shall be
placed in the "After 6:00 p.m. Defective Ballots Envelope". The
number of excess ballots shall be noted in the remarks section
of the Certificate of Results. "Excess" ballots shall not be
counted in the total of "defective" ballots.+

(4) The primary Jjudges shall then proceed to count the
primary ballots of each political party separately; and as the
primary judges shall open and read the primary ballots, 3 of
the Jjudges shall carefully and correctly mark upon separate
tally sheets the votes which each candidate of the party whose
name is written or printed on the primary ballot has received,
in a separate column for that purpose, with the name of such
candidate, the name of his political party and the name of the
office for which he is a candidate for nomination at the head
of such column. The same column, however, shall be used for
both names of the same team of candidates for Governor and
Lieutenant Governor.

Where voting machines or electronic voting systems are
used, the provisions of this section may be modified as
required or authorized by Article 24 or Article 24A, whichever
is applicable.

(Source: P.A. 96-1018, eff. 1-1-11; revised 9-16-10.)

(10 ILCS 5/8-17.1) (from Ch. 46, par. 8-17.1)

Sec. 8-17.1. Whenever a vacancy 1in the office of State
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Senator 1is to be filled by election pursuant to Article 1V,
Section 2(d) of the Constitution and Section 25-6 of this Code,
nominations shall be made and any vacancy in nomination shall
be filled pursuant to this Section:

(1) If the vacancy 1in office occurs before the first
date provided in Section 8-9 for filing nomination papers
for the primary in the next even-numbered year following
the commencement of the term, the nominations for the
election for filling such wvacancy shall Dbe made as
otherwise provided in Article 8.

(2) If the vacancy in office occurs during the time
provided in Section 8-9 for filing nomination papers for
the office of State Senator for the primary in the next
even-numbered year following commencement of the term of
office in which such vacancy occurs, the time for filing
nomination papers for such office for the primary shall be
not more than 105 days and not less than 99 days prior to
the date of the primary election.

(3) If the vacancy in office occurs after the last day
provided in Section 8-9 for filing nomination papers for
the office of State Senator, a vacancy in nomination shall
be deemed to have occurred and the legislative committee of
each established political party shall nominate, by
resolution, a candidate to fill such vacancy in nomination
for the election to such office at such general election.

In the proceedings to fill the vacancy in nomination the
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voting strength of the members of the legislative committee
shall be as provided in Section 8-6. The name of the
candidate so nominated shall not appear on the ballot at
the general primary election. Such vacancy in nomination
shall be filled prior to the date of certification of
candidates for the general election.

(4) The resolution to fill the wvacancy shall be duly
acknowledged Dbefore an officer qualified to take
acknowledgments of deeds and shall include, upon its face,
the following information: +

(a) the names of the original nominee and the
office vacated;

(b) the date on which the vacancy occurred;

(c) the name and address of the nominee selected to
fill the vacancy and the date of selection.

The resolution to fill the vacancy shall be accompanied
by a Statement of Candidacy, as prescribed in Section 7-10,
completed by the selected nominee and a receipt indicating
that such nominee has filed a statement of economic
interests as required by the Illinois Governmental Ethics
Act.

The provisions of Sections 10-8 through 10-10.1 relating to
objections to nomination papers, hearings on objections and
judicial review, shall also apply to and govern objections to
nomination papers and resolutions for filling vacancies in

nomination filed pursuant to this Section.
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Unless otherwise specified herein, the nomination and
election provided for in this Section shall be governed by this
Code.

(Source: P.A. 96-1008, eff. 7-6-10; revised 9-16-10.)

Section 45. The Illinois Identification Card Act is amended

by changing Section 12 as follows:

(15 ILCS 335/12) (from Ch. 124, par. 32)

Sec. 12. Fees concerning Standard Illinois Identification
Cards. The fees required under this Act for standard Illinois
Identification Cards must accompany any application provided
for in this Act, and the Secretary shall collect such fees as
follows:

a. Original card issued on or before

December 31, 2004 ... vttt ittt ettt $4

Original card issued on or after

January 1, 2005 .. ittt i e e e $20
b. Renewal card issued on or before

December 31, 2004 ... ittt ittt 4

Renewal card issued on or after

January 1, 2005 ..ttt et e e e e e e 20
c. Corrected card issued on or before

December 31, 2004 ... . ittt ittt 2

Corrected card issued on or after

January 1, 2005 .. i ittt et e e e e 10
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Duplicate card issued on or before
December 31, 2004 ... ittt ittt
Duplicate card issued on or after

January 1, 2005 ...t e e e

. Certified copy with seal ....... ...

X Y= a1 o

. Applicant 65 years of age or over............

Disabled applicant .....uii ittt ennnnnn.
Individual living in Veterans

Home or Hospital ...ttt iiiteneeennenn.

. Original card issued on or after July 1, 2007

under 18 years of age ..ottt ittt

. Renewal card issued on or after July 1, 2007

under 18 years of age ... .ttt
Corrected card issued on or after July 1, 2007
under 18 years of age ..ottt ittt
Duplicate card issued on or after July 1, 2007
under 18 years of age .... .ttt

Homeless PerSON v v it ittt et enteeeeeeeeanns

=l
T

(D] \

\\p =opu Sy o i i i DNy Sy

Duplicate card issued to an active-duty
member of the United States Armed Forces, the

member's spouse, or dependent children

living with the member ............ ... .. ...

20

No Fee

No Fee

No Fee

$10

$10

$5

$10

No Fee

No Fee

All fees collected under this Act shall be paid into the

Road Fund of the State treasury,

except that the following
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amounts shall be paid into the General Revenue Fund: (i) 80% of
the fee for an original, renewal, or duplicate Illinois
Identification Card issued on or after January 1, 2005; and
(1i) 80% of the fee for a corrected Illinois Identification
Card issued on or after January 1, 2005.

Any disabled person making an application for a standard
Illinois Identification Card for no fee must, along with the
application, submit an affirmation by the applicant on a form
to be provided by the Secretary of State, attesting that such
person is a disabled person as defined in Section 4A of this
Act.

An individual, who resides in a veterans home or veterans
hospital operated by the state or federal government, who makes
an application for an Illinois Identification Card to be issued
at no fee, must submit, along with the application, an
affirmation by the applicant on a form provided by the
Secretary of State, that such person resides in a veterans home
or veterans hospital operated by the state or federal
government.

The application of a homeless individual for an Illinois
Identification Card to be issued at no fee must be accompanied
by an affirmation by a qualified person, as defined in Section
4C of this Act, on a form provided by the Secretary of State,
that the applicant is currently homeless as defined in Section
1A of this Act.

The fee for any duplicate identification card shall be
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waived for any person who presents the Secretary of State's
Office with a police report showing that his or her
identification card was stolen.

The fee for any duplicate identification card shall be
waived for any person age 60 or older whose identification card
has been lost or stolen.

As used in this Section, "active-duty member of the United
States Armed Forces" means a member of the Armed Services or
Reserve Forces of the United States or a member of the Illinois
National Guard who is called to active duty pursuant to an
executive order of the President of the United States, an act
of the Congress of the United States, or an order of the
Governor.

(Source: P.A. 95-55, eff. 8-10-07; 96-183, eff. 7-1-10;

96-1231, eff. 7-23-10; revised 9-7-10.)

Section 50. The State Comptroller Act 1is amended by

changing Sections 16.1 and 21 as follows:

(15 ILCS 405/16.1) (from Ch. 15, par. 216.1)

Sec. 16.1. All reports filed by local governmental units
with the Comptroller together with any accompanying comment or
explanation immediately becomes part of his public records and
shall be open to public inspection. The Comptroller shall make

the information contained in such reports available to State

agencies and wunits of local government geveraments Uupon



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB2853 Enrolled - 37 - LRB097 02957 AMC 42981 b

request.

(Source: P.A. 83-395; revised 6-23-10.)

(15 ILCS 405/21) (from Ch. 15, par. 221)

Sec. 21. Rules and Regulations - Imprest accounts. The
Comptroller shall promulgate rules and regulations to
implement the exercise of his powers and performance of his
duties under this Act and to guide and assist State agencies in
complying with this Act. Any rule or regulation specifically
requiring the approval of the State Treasurer under this Act
for adoption by the Comptroller shall require the approval of
the State Treasurer for modification or repeal.

The Comptroller may provide in his rules and regulations
for periodic transfers, with the approval of the State
Treasurer, for use 1in accordance with the imprest system,
subject to the rules and regulations of the Comptroller as
respects vouchers, controls and reports, as follows:

(a) To the University of Illinois, Southern Illinois
University, Chicago State University, Eastern Illinois
University, Governors State University, Illinois State
University, Northeastern 1Illinois University, Northern
Illinois University, Western Illinois University, and
State Community College of East St. Louis under the
jurisdiction of the TIllinois Community College Board

(abolished under Section 2-12.1 of the Public Community

College Act), not to exceed $200,000 for each campus.
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(b) To the Department of Agriculture and the Department
of Commerce and Economic Opportunity for the operation of
overseas offices, not to exceed $200,000 for each
Department for each overseas office.

(c) To the Department of Agriculture for the purpose of
making change for activities at each State Fair, not to
exceed $200,000, to be returned within 5 days of the
termination of such activity.

(d) To the Department of Agriculture to pay (i) State
Fair premiums and awards and State Fair entertainment
contracts at each State Fair, and (ii) ticket refunds for
cancelled events. The amount transferred from any fund
shall not exceed the appropriation for each specific
purpose. This authorization shall terminate each vyear
within 60 days of the close of each State Fair. The
Department shall be responsible for withholding State
income tax, where necessary, as required by Section 709 of
the Illinois Income Tax Act.

(e) To the State Treasurer to pay for securities’
safekeeping charges assessed by the Board of Governors of
the Federal Reserve System as a consequence of the
Treasurer's use of the government securities' book-entry
system. This account shall not exceed $25,000.

(f) To the Illinois Mathematics and Science Academy,
not to exceed $100,000.

(g) To the Department of Natural Resources to pay out
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cash prizes associated with competitions held at the World
Shooting and Recreational Complex, to purchase awards
associated with competitions held at the World Shooting and
Recreational Complex, to pay State and national membership
dues associated with competitions held at the World
Shooting and Recreational Complex, and to pay State and
national membership target fees associated with
competitions held at the World Shooting and Recreational
Complex. The amount of funds advanced to the account
created by this subsection (g) must not exceed $250,000 in
any fiscal year.

(Source: P.A. 95-220, eff. 8-16-07; 96-785, eff. 8-28-09;

96-1118, eff. 7-20-10; revised 9-16-10.)

Section 55. The Illinois Act on the Aging is amended by

changing Section 4.02 as follows:

(20 ILCS 105/4.02) (from Ch. 23, par. 6104.02)

Sec. 4.02. Community Care Program. The Department shall
establish a program of services to prevent unnecessary
institutionalization of persons age 60 and older in need of
long term care or who are established as persons who suffer
from Alzheimer's disease or a related disorder under the
Alzheimer's Disease Assistance Act, thereby enabling them to
remain in their own homes or in other living arrangements. Such

preventive services, which may be coordinated with other
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programs for the aged and monitored by area agencies on aging
in cooperation with the Department, may include, but are not
limited to, any or all of the following:
(a) (blank);
(b) (blank);
(c) home care aide services;
(d) personal assistant services;
(e) adult day services;
(f) home-delivered meals;
(g) education in self-care;
(h) personal care services;
(1) adult day health services;
(7J) habilitation services;
(k) respite care;
(k=5) community reintegration services;
(k-6) flexible senior services;
(k=7) medication management;
(k-8) emergency home response;
(1) other nonmedical social services that may enable
the person to become self-supporting; or
(m) clearinghouse for information provided by senior
citizen home owners who want to rent rooms to or share
living space with other senior citizens.
The Department shall establish eligibility standards for
such services. In determining the amount and nature of services

for which a person may qualify, consideration shall not be
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given to the value of cash, property or other assets held in
the name of the person's spouse pursuant to a written agreement
dividing marital property into equal but separate shares or
pursuant to a transfer of the person's interest in a home to
his spouse, provided that the spouse's share of the marital
property is not made available to the person seeking such
services.

Beginning January 1, 2008, the Department shall require as
a condition of eligibility that all new financially eligible
applicants apply for and enroll in medical assistance under
Article V of the Illinois Public Aid Code in accordance with
rules promulgated by the Department.

The Department shall, in conjunction with the Department of
Public Aid (now Department of Healthcare and Family Services),
seek appropriate amendments under Sections 1915 and 1924 of the
Social Security Act. The purpose of the amendments shall be to
extend eligibility for home and community based services under
Sections 1915 and 1924 of the Social Security Act to persons
who transfer to or for the benefit of a spouse those amounts of
income and resources allowed under Section 1924 of the Social
Security Act. Subject to the approval of such amendments, the
Department shall extend the provisions of Section 5-4 of the
Illinois Public Aid Code to persons who, but for the provision
of home or community-based services, would require the level of
care provided in an institution, as is provided for in federal

law. Those persons no longer found to be eligible for receiving
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noninstitutional services due to changes in the eligibility
criteria shall be given 45 days notice prior to actual
termination. Those persons receiving notice of termination may
contact the Department and request the determination be
appealed at any time during the 45 day notice period. The
target population identified for the purposes of this Section
are persons age 60 and older with an identified service need.
Priority shall be given to those who are at imminent risk of
institutionalization. The services shall be provided to
eligible persons age 60 and older to the extent that the cost
of the services together with the other personal maintenance
expenses of the persons are reasonably related to the standards
established for care in a group facility appropriate to the
person's condition. These non-institutional services, pilot
projects or experimental facilities may be provided as part of
or in addition to those authorized by federal law or those
funded and administered by the Department of Human Services.
The Departments of Human Services, Healthcare and Family
Services, Public Health, Veterans' Affairs, and Commerce and
Economic Opportunity and other appropriate agencies of State,
federal and local governments shall cooperate with the
Department on Aging in the establishment and development of the
non-institutional services. The Department shall require an
annual audit from all personal assistant and home care aide
vendors contracting with the Department under this Section. The

annual audit shall assure that each audited vendor's procedures
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are 1in compliance with Department's financial reporting
guidelines requiring an administrative and employee wage and
benefits cost split as defined in administrative rules. The
audit is a public record under the Freedom of Information Act.
The Department shall execute, relative to the nursing home
prescreening project, written inter-agency agreements with the
Department of Human Services and the Department of Healthcare
and Family Services, to effect the following: (1) intake
procedures and common eligibility criteria for those persons
who are receiving non-institutional services; and (2) the
establishment and development of non-institutional services in
areas of the State where they are not currently available or
are undeveloped. On and after July 1, 1996, all nursing home
prescreenings for individuals 60 years of age or older shall be
conducted by the Department.

As part of the Department on Aging's routine training of
case managers and case manager supervisors, the Department may
include information on family futures planning for persons who
are age 60 or older and who are caregivers of their adult
children with developmental disabilities. The content of the
training shall be at the Department's discretion.

The Department is authorized to establish a system of
recipient copayment for services provided under this Section,
such copayment to be based upon the recipient's ability to pay
but in no case to exceed the actual cost of the services

provided. Additionally, any portion of a person's income which
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is equal to or less than the federal poverty standard shall not
be considered by the Department in determining the copayment.
The level of such copayment shall Dbe adjusted whenever
necessary to reflect any change in the officially designated
federal poverty standard.

The Department, or the Department's authorized
representative, may recover the amount of moneys expended for
services provided to or in behalf of a person under this
Section by a claim against the person's estate or against the
estate of the person's surviving spouse, but no recovery may be
had until after the death of the surviving spouse, if any, and
then only at such time when there is no surviving child who is
under age 21, blind, or permanently and totally disabled. This
paragraph, however, shall not bar recovery, at the death of the
person, of moneys for services provided to the person or in
behalf of the person under this Section to which the person was
not entitled; provided that such recovery shall not be enforced
against any real estate while it is occupied as a homestead by
the surviving spouse or other dependent, if no claims by other
creditors have been filed against the estate, or, 1if such
claims have been filed, they remain dormant for failure of
prosecution or failure of the claimant to compel administration
of the estate for the purpose of payment. This paragraph shall
not bar recovery from the estate of a spouse, under Sections
1915 and 1924 of the Social Security Act and Section 5-4 of the

Illinois Public Aid Code, who precedes a person receiving
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services under this Section in death. All moneys for services
paid to or in behalf of the person under this Section shall be
claimed for recovery from the deceased spouse's estate.
"Homestead", as used in this paragraph, means the dwelling
house and contiguous real estate occupied by a surviving spouse
or relative, as defined by the rules and regulations of the
Department of Healthcare and Family Services, regardless of the
value of the property.

The Department shall increase the effectiveness of the
existing Community Care Program by:

(1) ensuring that in-home services included in the care
plan are available on evenings and weekends;

(2) ensuring that care plans contain the services that
eligible participants need based on the number of days in a
month, not limited to specific Dblocks of time, as
identified by the comprehensive assessment tool selected
by the Department for use statewide, not to exceed the
total monthly service cost maximum allowed for each
service; the Department shall develop administrative rules
to implement this item (2);

(3) ensuring that the participants have the right to
choose the services contained in their care plan and to
direct how those services are provided, based on
administrative rules established by the Department;

(4) ensuring that the determination of need tool 1is

accurate in determining the participants' level of need; to
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achieve this, the Department, in conjunction with the Older
Adult Services Advisory Committee, shall institute a study
of the relationship between the Determination of Need
scores, level of need, service cost maximums, and the
development and utilization of service plans no later than
May 1, 2008; findings and recommendations shall be
presented to the Governor and the General Assembly no later
than January 1, 2009; recommendations shall include all
needed changes to the service cost maximums schedule and
additional covered services;

(5) ensuring that homemakers can provide personal care
services that may or may not involve contact with clients,
including but not limited to:

(A) bathing;

(B) grooming;

(C) toileting;

(D) nail care;

(E) transferring;

(F) respiratory services;
(G) exercise; or

(H) positioning;

(6) ensuring that homemaker program vendors are not
restricted from hiring homemakers who are family members of
clients or recommended by clients; the Department may not,
by rule or policy, require homemakers who are family

members of clients or recommended by clients to accept
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assignments in homes other than the client;

(7) ensuring that the State may access maximum federal
matching funds by seeking approval for the Centers for
Medicare and Medicaid Services for modifications to the
State's home and community based services waiver and
additional waiver opportunities 1in order to maximize
federal matching funds; this shall include, but not be
limited to, modification that reflects all changes in the
Community Care Program services and all increases in the
services cost maximum; and

(8) ensuring that the determination of need tool
accurately reflects the service needs of individuals with
Alzheimer's disease and related dementia disorders.

By January 1, 2009 or as soon after the end of the Cash and
Counseling Demonstration Project as 1s practicable, the
Department may, based on its evaluation of the demonstration
project, promulgate rules concerning personal assistant
services, to include, but need not be limited to,
qualifications, employment screening, rights under fair labor
standards, training, fiduciary agent, and supervision
requirements. All applicants shall be subject to the provisions
of the Health Care Worker Background Check Act.

The Department shall develop procedures to enhance
availability of services on evenings, weekends, and on an
emergency basis to meet the respite needs of caregivers.

Procedures shall be developed to permit the utilization of
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services in successive Dblocks of 24 hours up to the monthly
maximum established by the Department. Workers providing these
services shall be appropriately trained.

Beginning on the effective date of this Amendatory Act of
1991, no person may perform chore/housekeeping and home care
aide services under a program authorized by this Section unless
that person has been issued a certificate of pre-service to do
so by his or her employing agency. Information gathered to
effect such certification shall include (i) the person's name,
(ii) the date the person was hired by his or her current
employer, and (iii) the training, including dates and levels.
Persons engaged 1in the program authorized by this Section
before the effective date of this amendatory Act of 1991 shall
be issued a certificate of all pre- and in-service training
from his or her employer wupon submitting the necessary
information. The employing agency shall be required to retain
records of all staff pre- and in-service training, and shall
provide such records to the Department upon request and upon
termination of the employer's contract with the Department. In
addition, the employing agency i1s responsible for the issuance
of certifications of in-service training completed to their
employees.

The Department is required to develop a system to ensure
that persons working as home care aides and personal assistants
receive increases in their wages when the federal minimum wage

is increased by requiring vendors to certify that they are
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meeting the federal minimum wage statute for home care aides
and personal assistants. An employer that cannot ensure that
the minimum wage increase is being given to home care aides and
personal assistants shall Dbe denied any increase in
reimbursement costs.

The Community Care Program Advisory Committee is created in
the Department on Aging. The Director shall appoint individuals
to serve 1in the Committee, who shall serve at their own
expense. Members of the Committee must abide by all applicable
ethics laws. The Committee shall advise the Department on
issues related to the Department's program of services to
prevent unnecessary institutionalization. The Committee shall
meet on a bi-monthly basis and shall serve to identify and
advise the Department on present and potential issues affecting
the service delivery network, the program's clients, and the
Department and to recommend solution strategies. Persons
appointed to the Committee shall be appointed on, but not
limited to, their own and their agency's experience with the
program, geographic representation, and willingness to serve.
The Director shall appoint members to the Committee to
represent provider, advocacy, policy research, and other
constituencies committed to the delivery of high quality home
and community-based services to older adults. Representatives
shall be appointed to ensure representation from community care
providers including, but not limited to, adult day service

providers, homemaker providers, case coordination and case
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management units, emergency home response providers, statewide
trade or labor unions that represent home care aides and direct
care staff, area agencies on aging, adults over age 60,
membership organizations representing older adults, and other
organizational entities, providers of care, or 1individuals
with demonstrated interest and expertise in the field of home
and community care as determined by the Director.

Nominations may be presented from any agency or State
association with interest in the program. The Director, or his
or her designee, shall serve as the permanent co-chair of the
advisory committee. One other co-chair shall be nominated and
approved by the members of the committee on an annual basis.
Committee members' terms of appointment shall be for 4 years
with one-quarter of the appointees' terms expiring each year. A
member shall continue to serve until his or her replacement is
named. The Department shall fill vacancies that have a
remaining term of over one year, and this replacement shall
occur through the annual replacement of expiring terms. The
Director shall designate Department staff to provide technical
assistance and staff support to the committee. Department
representation shall not constitute membership of the
committee. All Committee papers, 1issues, recommendations,
reports, and meeting memoranda are advisory only. The Director,
or his or her designee, shall make a written report, as
requested by the Committee, regarding issues before the

Committee.
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The Department on Aging and the Department of Human
Services shall cooperate in the development and submission of
an annual report on programs and services provided under this
Section. Such joint report shall be filed with the Governor and
the General Assembly on or before September 30 each year.

The requirement for reporting to the General Assembly shall
be satisfied by filing copies of the report with the Speaker,
the Minority Leader and the Clerk of the House of
Representatives and the President, the Minority Leader and the
Secretary of the Senate and the Legislative Research Unit, as
required by Section 3.1 of the General Assembly Organization
Act and filing such additional copies with the State Government
Report Distribution Center for the General Assembly as 1is
required under paragraph (t) of Section 7 of the State Library
Act.

Those persons previously found eligible for receiving
non-institutional services whose services were discontinued
under the Emergency Budget Act of Fiscal Year 1992, and who do
not meet the eligibility standards in effect on or after July
1, 1992, shall remain ineligible on and after July 1, 1992.
Those persons previously not required to cost-share and who
were required to cost-share effective March 1, 1992, shall
continue to meet cost-share requirements on and after July 1,
1992. Beginning July 1, 1992, all clients will be required to
meet eligibility, cost-share, and other requirements and will

have services discontinued or altered when they fail to meet
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these requirements.

For the purposes of this Section, "flexible senior
services" refers to services that require one-time or periodic
expenditures including, but not limited to, respite care, home
modification, assistive technology, housing assistance, and
transportation.

(Source: P.A. 95-298, eff. 8-20-07; 95-473, eff. 8-27