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SYNOPSIS AS INTRODUCED:

See Index

Amends the Use of Credit Information in Personal Insurance Act. In the
provision concerning scope, includes non-commercial farm owners insurance
policies and personal umbrella policies to the definition of "personal
insurance". Makes changes in the provision concerning definitions. Makes
changes in the provision concerning the use of credit information. Provides
that an insurer authorized to do business in this State shall use credit
information only for the purpose of initially underwriting a consumer.
Provides that an insurer authorized to do business in this State that uses
credit information to underwrite risks (instead of underwrite or rate
risks) shall not take an adverse action against a consumer based on credit
information unless and until certain requirements are met. Provides that an
insurer must file language in its underwriting guidelines acknowledging the
requirement to review and consider extraordinary life events. Provides that
an insurer shall re-underwrite the consumer within 30 days if it 1is
determined through any dispute resolution process (instead of the dispute
resolution process set forth in the federal Fair Credit Reporting Act) that
the credit information of a consumer was incorrect. Provides that scoring
models filed by third parties are considered as filed by insurers and
subject to the requirements of the Act. Provides that any insurer that used
credit information or insurance scores for rating purposes prior to the
effective date of the Act must file with the Director for approval an
acceptable plan for removing use of credit information or insurance scores
for rating purposes. Makes other changes. Effective immediately.
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AN ACT concerning insurance.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Section 5. The Use of Credit Information in Personal
Insurance Act is amended by changing Sections 10, 15, 20, 22,

25, 30, 40, and 45 as follows:

(215 ILCS 157/10)

Sec. 10. Scope. This Act applies to personal insurance and
not to commercial insurance. For purposes of this Act,
"personal insurance" means private passenger automobile,
homeowners, motorcycle, mobile-homeowners and non-commercial

dwelling fire insurance policies, non-commercial farm owners

insurance policies, and boat, personal watercraft, snowmobile,

ard recreational vehicle, and personal umbrella polices. Such

policies must be individually underwritten for personal,
family, or household use. No other type of insurance shall be
included as personal insurance for the purpose of this Act.

(Source: P.A. 93-114, eff. 10-1-03.)

(215 ILCS 157/15)
Sec. 15. Definitions. For the purposes of this Act, these
defined words have the following meanings:

"Adverse action" means a denial or cancellation within the
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personal insurance.
"Affiliate" means any company that controls, is controlled
by, or is under common control with another company.

"Affiliated group of insurers" means any group of insurers

under common control that, whether by means of underwriting or

rating, are used to place an applicant in a specific company

within the affiliated group.

"Applicant" means an individual who has applied for the
first time to be covered by a personal insurance policy with an

insurer.

"Consumer" means am—tasgred—er an applicant for a personal
insurance policy whose credit information is used or whose
insurance score is calculated in the initial underwriting e®
rating of a personal insurance policy.

"Consumer reporting agency" means any person that, for
monetary fees or dues or on a cooperative nonprofit basis,
regularly engages 1in whole or in part in the practice of
assembling or evaluating consumer credit information or other
information on consumers for the purpose of furnishing consumer

reports or credit or insurance scores to third parties.

"Credit information" means any credit-related information

derived from a credit report, found on a credit report itself,
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or provided on an application for ©personal insurance.
Information that is not credit-related shall not be considered
"credit information," regardless of whether it is contained in
a credit report or in an application or is used to calculate an
insurance score.

"Credit report" means any written, oral, or ©other
communication of information by a consumer reporting agency
bearing on a consumer's credit worthiness, credit standing, or
credit capacity, that 1s wused or expected to be wused or
collected in whole or in part for the purpose of serving as a

factor to determine persemrat—insurance—premivmss eligibility

for coverage of personal insurance—er—tier—plaocement.

"Director" means the Director of the Division of Insurance

within the Department of Financial and Professional

Regulation.

"Division bBeparEmert" means the Division BeparEment of

Insurance of the Department of Financial and Professional

Regulation.

"Domestic partner" means an individual in a domestic

partnership or civil union as recognized by a state or local

law or ordinance.

"Insurance score" means a number or rating that is derived
from an algorithm, computer application, model, or other
process that is based in whole or in part on credit information
for the purposes of predicting the future insurance 1loss

exposure of an individual applicant er—irsugred.
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"Insurer" means any person, firm, corporation,

association, or aggregation of persons, including affiliated

groups of insurers, doing or proposing to do an insurance

business and subject to the insurance supervisory authority of,

or to liguidation, rehabilitation, reorganization, or

conservation by, the commissioner of insurance or eqgquivalent

insurance supervisory official of a state.

"Underwriting" means only the act of accepting, rejecting,

or canceling within the first 60 days a policy of personal

insurance and shall not include any activities related to

determination of coverages, limits of insurance, or payment

plans available to a consumer; or to activities related to

rating a policy of personal insurance, including, but not

limited to, calculation of rates, placement of consumers into

tiers, or placement of consumers into a specific insurer within

an affiliated group of insurers based in whole or in part on

rates, coverages, or limits of insurance.

(Source: P.A. 93-114, eff. 10-1-03.)

(215 ILCS 157/20)

Sec. 20. Use of credit information. An insurer authorized

to do business in this State shall use credit information only

for the purpose of initially underwriting a consumer, as

defined and prescribed in this Act. An insurer authorized to do

business 1in this State that wuses credit information to

underwrite e¥r—¥ate risks shall not:
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(1) Use credit information or an insurance score that

is based on or calculated using income, gender, address,

ethnic group, religion, marital status, or nationality of
the consumer as a factor.

(2) Deny or reject a policy of personal insurance or+

cancel—er—menrenew a policy of personal insurance within

the first 60 days of initial coverage solely on the basis

of credit information, without consideration of any other

adverse risk-related appticabte underwriting factor

independent of credit information and not expressly

prohibited by item (1). An insurer shall not be considered

to have denied ory cancelled—er—moprerewed a policy if
coverage 1s available through an affiliate. Making

coverage available through an affiliate shall not be used

as a proxy for <charging a consumer different rates,

coverages, limits of insurance, or payment plans based on a

consumer's credit information.

(3) Base a consumer's ap—ipsuredls—repewat rates,

coverages, limits of insurance, or premium for personal

insurance setedty upon credit information, including credit

information used in any insurance scoring model used for
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placing a consumer into a different tier shall not be used

consumer different rates,

a

charging

proxy for

a

as

or premium payment plans

limits of insurance,

coverages,

because of a consumer's credit information.

Take an adverse action against a consumer setelds

(4)

because he or she does not have a credit card account+
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calculated within 90 days from the date the policy is first

written and completes all of the following requirements: e+

renewat—is—i+ssted-

(A) notifies the consumer, in writing, that the

insurer has obtained the consumer's credit
information;
(B) informs the consumer, in writing, what

information from the consumer's credit information

would trigger a potentially adverse action;

(C) offers the consumer an opportunity to respond

within 30 days after the potentially adverse credit

information; and

(D) considers the consumer's response prior to

taking an adverse action; if the insurer decides to

take an adverse action, the insurer must communicate

that fact and its rationale for doing so in writing.

20 oo+t £7 17 PSRNV 0 2N ul P S S N E SN R N EIENP LTI NE bt o2
O oI CInS. TOUOTTOWIITY  CLL LT Cho C CLliile Ccliac CIt TIitoogrcL vUocaoariico
PRI NN e b EEENE S NEPS NN S P £ =1 EENP T o | =1 EEESNP I oNE
AR i m mp oy 3 T o T i i i W s 3 £ B W W P W g TIT TIroorcty CIIc TIrooLrcCr
EEEN N T | ESENP =1 S e o s ISDENE = It o o o P2 EEEE N S
rcCcorcoraocco TIT TIToOLralrrctT o CUoUTCT OT oo TToTIro TIIT =) SAvie e v

LD\ D= N TN otz ] PEE NN =1 EESNPN IR = £

\W 2 P orrrrac o TCIICWor Ty T OTT CIrc ToHatcoT O Tr
PN T L -V WoNE S = =1 PPN R ECWNE N B oo =1 EEENPE T oNE al =1 1
COoTroTrtcT T CIrc coTrroommrcec T o oo TITCy CIT TIroorcrT [ ¥ § & gu mpu m
= RS ENEVSSC TS I | = EVNENE + 1 ol 2~z baaaod EEU-EN
T o OllugcCc T WL T CC TLL IO T rTaco CTITC MPOoOT Ty oo T O OTT Tr
PEEE SO NN PR R EVWANEN et £V S o nn o o = £V ANEN EEE NP R R I N
AR mp i oy i |\ B e w g gy o TCPOoOTC A\ TIrTooaralrctT [= AW np ey XL TIrooLrcCr




LRB096 03619 RPM 13647 b

SB2107

+1

EEES

=
oCo LIl

oo

oo

EEE L LR

+ 1

1ol

=
cCorrcorrac

=
T

n
TIroCT

n

CIIC

[\ W/ S Wl W

TIltoogLralrccT

CIIC

A wAwAw 8

a1z

P T}
EREER S g )

=

= o

e

o

EENNEVY
EEA ) i e

I
T T

PR N T

TCTy

P AW

TrOo Olre T

o

A

IS Avie ne e s

n

cUoUT U TAd L1l

n

4o
AL oCTC L T U LUILT

+ 1 =

I v

11

Tty ol

Th

LTIl

(2

CTIT

[SF 4 & pu npu uy

TIirTo gLl oL

bafo
TrTCIrowao L OoCTTToTrT

ToT

raxn

Sz

PN
(=323

EEE-NI-NEN

n

2

o
TIT DO C COrt

£

EEEZN

I
O

P

i

PoE RN
T oL LT CTIrCc

CIrC

o OTT

NP S =] o
CUITS T o CTITT WL CTT S )

o

PANE = 2N

P
TITOTTICITO

2
oAV

P2

2

ERSNE

2

EN
< tJ_LJ_U.L,_LULL

p

gy

.

PoEEEN

n

A\ WA oy @ e

=

P NS

.

o

EEE~NP-E TN
Tltooarcr

(O

C oL LT CITC

(A wy

TIoC SR AT v gu mp oA v 5

O

ppuny

4

PR

o

S el
LI Lo ULl

n

2

£
[ A N A S N S ) ) & N W iy

a2 RN
A o o g

P

TLLT A\ 7 Al = s e CIIC

TT

10

] a

n

|53 ¥y J_UL_L\JVV_LLLg & 3 S i == = ey

1

n
T Ulre oL

11

IR R ECC NS
T

=
OIS TrtT

3 =
T

3o

EVN +=
cCLCTO T Tty

o
O

ERECNPE TP
TIrooLrcCr

=
TIIC

N

12

Deoexr o vt vo
DT PO L CITTITC .

ES SN = 2N
TIT

WL CIT

T3

-

ES S
W Lhoo L LITCC

=1
OTIT

13

P
oo C©

I
CTIIre

EEESNPo R L .
LITOoULI T

=
T

(1)
T

14

4
T

+ 1
A= S s e 3

EEEWE B NN
TIrTooarcoLly

a + o 1
C L L CIl

blsxzo g
rTavoraoTry pLItcott

=

15

K
i S R TN ) U A S N iy

=N
CIrc

=

LIS

TTOWC VvVC Ty

e

EIE-NP_E TN

12

2

A
L LT T rTaccuo LITlloogrclt o .

. £ £
\jJ_ULAJ:/ L

o

16

PN I
CTCToTT

o
OTTCoCT

n

2
AL o T LT T T ITUIT

ERP=MP-MEVN

=

.
CTIIC

X3

IV O

alh o1
[ 5 Y& gu g m

17

+ 4

i
OO T Wi T oIty

PERSW|

+ 1

WL CITL

ot
CUITo L o CTITUT

oo oo o

g

n

“ra 3

n
TIT oI cCc oty

18

o

n

1

=
SRS S A = = e Ao

TR

19

2 o
A\

EVS LN
IO CTTW I T oIty

PR |
T—OT

.
|EyeaAwAw §

N

T
WO

O
T T

=
A

20

21

=
CcIIc

TIav e

ol
[ 1 ¥ & pm mp m

£V

EIE SR L
S B T 2 W i g e

=
CcIIc

TITOWT

I RGN
Wil LT T 11 e

PR LN

22

ENE RN
O

EVS ST
IO T WL T oIty

RSN |
T—OT

PN
| ap A =

|eawy

ERPPNEVN

a
A\ 3= e ) e

23

P SR
CUllTo Lo UCUITU

oo o

I
WTr LT gy

FEEZN .
=35 TT

EEE-NP_E TN
TIto oL CoCk

1 .
CTIIC

CEEZW]

4
T CTTITY

=

24

o

.

4oy oo

+

PR ENE TS T

LR
W L CTIT L0 ull\.ACJ_VV.L_Ll,_Lll\j k_ﬂLA.L\ACL_LllCQ.

25

EEENP R I
TITo oL

= =
CIIc

22

varoaacoco

3z

EEE NP R T
TITo oL

IS
TIIC

L)
N

26



SB2107 -9 - LRB096 03619 RPM 13647 b

(7) 48 Use the following as a negative factor in any
insurance scoring methodology or 1in reviewing credit
information for the purpose of underwriting er—rating a

policy of personal insurance:

10
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(A) Credit ingquiries not initiated by the consumer
or inquiries requested by the consumer for his or her
own credit information.

(B) Inquiries relating to insurance coverage, if
so identified on a consumer's credit report or if

properly identified by the consumer as such.

(C) Collection accounts with a medical industry
code, if so identified on the consumer's credit report

or if properly identified by the consumer as such.

(D) Multiple lender inquiries, 1f coded by the
consumer reporting agency on the consumer's credit
report as being from the home mortgage industry and
made within 30 days of one another, unless only one

inquiry is considered, or if properly identified by the

consumer as such.

(E) Multiple lender inqgquiries, 1f coded by the
consumer reporting agency on the consumer's credit
report as being from the automobile lending industry

and made within 30 days of one another, unless only one
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inqguiry is considered, or if properly identified by the

consumer as such.

(F) Home mortgage foreclosures.

(G) Lack of a home mortgage, if the reason for the

lack of a mortgage is that the consumer has paid off a

home mortgage in full.

(H) Lack of an automobile loan, if the reason for

the lack of an automobile loan is that the consumer has

paid off an automobile loan in full.

(I) Existence of a student loan used to pay

expenses associated with post-secondary education.

(J) Any credit information that the consumer 1is

disputing or has disputed or any credit information for

a dispute that is under review by the credit reporting

agency or creditor.

(K) Information related to the financing of a

primary residence if the consumer occupies the

premises and is not in default on the financing

agreement.

(8) Use credit information or an insurance score to

determine the coverage or coverages or policy or coverage

limits available to the consumer or to limit or restrict

the payment plans available to the consumer.

(9) Consider for underwriting purposes the credit

information of any of the following in addition to the

credit information of the named insured; 1if any of the
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following are listed as or considered to be named insureds

under the policy and the insurer considers the credit

information of all named insureds under the policy, then

the insurer shall consider only the credit information of

the named insured whose credit information results in the

most favorable underwriting treatment of the consumer:

(A) An individual who 1is not the named insured

under the policy.

(B) The spouse or other family member of the named

insured.

(C) A domestic partner who resides in the same

household of the named insured.

(10) Use different credit or insurance scoring methods

or models to underwrite the same named insured under

various personal lines insurance policies with the

insurer, unless the insurer underwrites the named insured

using only the most favorable credit or insurance scoring

results for all of the named insured's personal 1lines

policies.

(Source: P.A. 93-114, eff. 10-1-03; 93-477, eff. 10-1-03.)

(215 ILCS 157/22)
Sec. 22. Extraordinary life events.

(a) An insurer authorized to do business in this State that

uses credit information or an insurance score to underwrite e+

¥rate risks shall review and consider an exception to its
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credit-related wunderwriting treatment of an applicant or

insured #£he—risk—see¥re based upon extraordinary life events
after receiving a written and signed notification from the
applicant or insured explaining how the applicant or insured
believes the extraordinary life event adversely impacts the

applicant's or insured's credit information or insurance ¥isk

score.
(b) For the purposes of this Section, "extraordinary life

event" includes, but is not limited to, meawms the following:

(1) a catastrophic illness or injury to an applicant or
insured or an immediate family member of an applicant or
insured;

(2) the death of a spouse, child, or parent of an
applicant or insured;

(3) involuntary loss of employment for a period of 3
months or more by an applicant or insured;

(4) identity theft of an applicant or insured; e

(5) dissolution of marriage of an applicant or insured;

(6) military deployment of an applicant or insured.

(c) An dinsurer must file language in its underwriting

guidelines acknowledging the reqgquirement to review and

consider extraordinary life events.

(Source: P.A. 94-245, eff. 7-1-06.)

(215 ILCS 157/25)
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Sec. 25. Dispute resolution and error correction. If it is
determined through any #ke dispute resolution process,

including, but not limited to, the process set forth in the

federal Fair Credit Reporting Act, 15 U.S.C. 1681i(a) (5), that

the credit information of a consumer ewvrrent—insugred was
incorrect or incomplete and i1if the insurer receives notice of
that determination from either the consumer reporting agency or
from the consumer +msured, the insurer shall re-underwrite and
re—rate the consumer within 30 days after receiving the notice.
After re-underwriting er—re—ratimg the consumer +nsured, the

insurer shall make any adjustments necessary to ensure that the

incorrect or incomplete credit information no longer adversely

affects the consumer—eeonsistenrt—wrth—trEs—dpderwrrerng—and

(Source: P.A. 93-114, eff. 10-1-03.)

(215 ILCS 157/30)

Sec. 30. Initial notification.

(a) If an insurer writing personal insurance uses credit
information in underwriting er—ratimg a consumer, the insurer
or 1its agent shall disclose, either on the insurance

application or at the time the insurance application is taken,
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that it may obtain credit information in connection with the
application. The disclosure shall be either written or provided

to an applicant in the same medium as the application for

: L 3 o ,J + sz Al N a4 1 o
insurance. T R SBFreE Heet 7ot ProvIae e SESCTOSHE

(b) Use of the following example disclosure statement
constitutes compliance with this Section: "In connection with
this application for insurance, we may review your credit
report or obtain or use a credit-based insurance score based on
the information contained in that credit report. We may use a
third party 1in connection with the development of vyour

insurance score. Negative information obtained from vyour

credit report or credit information may cause you to be denied

or rejected for insurance coverage, or have your insurance

canceled within the first 60 days of coverage of a new policy.

Accordingly, vyou should be aware of the contents of your credit

report so that vyou can review it periodically. Federal law

gives vyou the right to dispute inaccurate or incomplete

information on your credit report.".

(Source: P.A. 93-114, eff. 10-1-03.)

(215 ILCS 157/40)
Sec. 40. Filing.

(a) Insurers that wuse credit information or insurance
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scores to underwrite consumers ape—rarte—¥risks must file their

credit-related underwriting guidelines and credit or insurance

scoring models (or other scoring processes) with the Division
Bepartment. A third party may file scoring models on behalf of

insurers. However, for purposes of this Act, scoring models

filed by third parties are considered as filed by insurers and

subject to the same requirements under this Act. All

credit-related filings, including scoring models, must be

complete, concise, and easily comprehensible by both the

Division and consumers. Insurers may not file underwriting

guidelines or scoring models that contain unnecessarily

complex algorithms or an unreasonable number of pages in an

attempt to circumvent the requirement that such filings be

complete, <concise, and easily comprehensible by both the

O 2 £ I, I s 1.2 N 2
Division and consumers. X B s A Rt Hhera3eeS S Frahe
D S PO, IR 1ecca I e R~ L + 1 1o £
g_)\_/\JJ__Llly J.I.Lu_Y L 110 L UL L [Saw) LJbJ_J_\_,LlL/ JUAJL/_LJ__Y_LJ.J.g CLIT oo .
eredit—informatEion-

(b) Any insurer that used credit information or insurance

scores for rating purposes prior to the effective date of this

Act must immediately file with the Director for approval an

acceptable plan, methodology, or process, including, but not

limited to, revised underwriting guidelines, rates, and rating

rules, for removing use of credit information or insurance

scores for rating purposes. No plan, methodology, process,

underwriting guidelines, rates, or rating rules shall in any

way be calculated using or based on credit information or
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insurance scores, including, but not limited to, charging

consumers different rates Dbased on their prior credit

information or insurance scores, placing consumers into tiers

or affiliated insurers based on prior credit information or

insurance scores, or providing discounts or surcharges based on

credit information or insurance scores.

(c) In any filing that includes use of credit information

or insurance scoring, an insurer may include loss experience

and actuarial information “justifying the use of credit

information, or must make such information available to the

Division upon reguest.

(d) In order that consumers may understand the various wavys

credit information and 1insurance scores affect insurance

acceptance, rejection, and underwriting, all underwriting

guideline and scoring model filings #er—Any—Ffitimg relating to

credit information is deemed to be public information and not

+5 considered to be a trade secret under the Illinois Trade
Secrets Act.

(Source: P.A. 93-114, eff. 10-1-03.)

(215 ILCS 157/45)

Sec. 45. Enforcement+—rates—rmot—regulated.
(a) The Division Pepartment shall enforce the provisions of
this Act pursuant to the enforcement powers granted to it under

the 1Illinois Insurance Code (215 ILCS 5/1 et seqg.). The

Division Pepartment may promulgate rules necessary to enforce
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and administer this Act.

(b) Except for the powers granted under subsection (b) of

Section 40, nothing Nethimg contained in this Act shall be

construed to empower the Division Pepartment to regulate or set
the rates of any insurer pursuant to this Act.

(Source: P.A. 93-114, eff. 10-1-03.)

Section 99. Effective date. This Act takes effect upon

becoming law.
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