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State of Illinois
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HB5303

Introduced 2/3/2010, by Rep. David R. Leitch

SYNOPSIS AS INTRODUCED:

See Index

Amends the Department of Human Services Act and the Department of
Healthcare and Family Services Law of the Civil Administrative Code of
Illinois. On January 1, 2011, transfers all functions performed by the
Division of Alcoholism and Substance Abuse and the Division of Mental
Health within the Department of Human Services, as well as any other
functions of the Department of Human Services relating to alcoholism and
substance abuse or mental health, including such functions performed by the
Inspector General within the Department of Human Services, to the
Department of Healthcare and Family Services. Amends various other Acts to
make conforming changes. Effective immediately.
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AN ACT concerning State government.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Section 5. The Department of Human Services Act is amended

by changing Section 1-17 and adding Section 1-40 as follows:

(20 ILCS 1305/1-17)

(Text of Section before amendment by P.A. 96-339)

Sec. 1-17. Inspector General.

(a) Nature and purpose. It is the express intent of the
General Assembly to ensure the health, safety, and financial
condition of individuals receiving services in this State due
to mental illness, developmental disability, or both by
protecting those persons from acts of abuse, neglect, or both
by service providers. To that end, the Office of the Inspector
General for the Department of Human Services 1is created to
investigate and report upon allegations of the abuse, neglect,
or financial exploitation of individuals receiving services
within mental health facilities, developmental disabilities
facilities, and community agencies operated, licensed, funded
or certified by the Department of Human Services, but not
licensed or certified by any other State agency. It is also the
express 1intent of the General Assembly to authorize the

Inspector General to investigate alleged or suspected cases of
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abuse, neglect, or financial exploitation of adults with
disabilities living in domestic settings in the community under
the Abuse of Adults with Disabilities Intervention Act.

(b) Definitions. The following definitions apply to this
Section:

"Agency" or "community agency" means (i) a community agency
licensed, funded, or certified by the Department, but not
licensed or certified by any other human services agency of the
State, to provide mental health service or developmental
disabilities service, or (ii) a program licensed, funded, or
certified by the Department, but not licensed or certified by
any other human services agency of the State, to provide mental
health service or developmental disabilities service.

"Aggravating circumstance" means a factor that is
attendant to a finding and that tends to compound or increase
the culpability of the accused.

"Allegation" means an assertion, complaint, suspicion, or
incident involving any of the following conduct by an employee,
facility, or agency against an individual or individuals:
mental abuse, physical abuse, sexual abuse, neglect, or
financial exploitation.

"Day" means working day, unless otherwise specified.

"Deflection" means a situation in which an individual is
presented for admission to a facility or agency, and the
facility staff or agency staff do not admit the individual.

"Deflection" includes triage, redirection, and denial of
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admission.

"Department”" means the Department of Human Services.

"Developmentally disabled" means having a developmental
disability.

"Developmental disability" means "developmental
disability" as defined in the Mental Health and Developmental
Disabilities Code.

"Egregious neglect" means a finding of neglect as
determined by the Inspector General that (i) represents a gross
failure to adequately provide for, or a callused indifference
to, the health, safety, or medical needs of an individual and
(ii) results in an individual's death or other serious
deterioration of an individual's physical condition or mental
condition.

"Employee" means any person who provides services at the
facility or agency on-site or off-site. The service
relationship can be with the individual or with the facility or
agency. Also, "employee" includes any employee or contractual
agent of the Department of Human Services or the community
agency involved in providing or monitoring or administering
mental health or developmental disability services. This
includes but 1is not limited to: owners, operators, payroll
personnel, contractors, subcontractors, and volunteers.

"Facility" or "State-operated facility" means a mental
health facility or developmental disabilities facility

operated by the Department.
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"Financial exploitation" means taking unjust advantage of
an 1individual's assets, property, or financial resources
through deception, intimidation, or conversion for the
employee's, facility's, or agency's own advantage or benefit.

"Finding" means the Office of Inspector General's
determination regarding whether an allegation is
substantiated, unsubstantiated, or unfounded.

"Health care worker registry" or "registry" means the
health care worker registry created by the Nursing Home Care
Act.

"Individual™ means any person receiving mental health
service, developmental disabilities service, or both from a
facility or agency, while either on-site or off-site.

"Mental abuse" means the use of demeaning, intimidating, or
threatening words, signs, gestures, or other actions by an
employee about an individual and in the presence of an
individual or individuals that results in emotional distress or
maladaptive Dbehavior, or could have resulted in emotional
distress or maladaptive behavior, for any individual present.

"Mental illness" means "mental illness" as defined in the
Mental Health and Developmental Disabilities Code.

"Mentally ill"™ means having a mental illness.

"Mitigating circumstance" means a condition that (i) 1is
attendant to a finding, (ii) does not excuse or Jjustify the
conduct in question, but (iii) may be considered in evaluating

the severity of the conduct, the culpability of the accused, or
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both the severity of the conduct and the culpability of the
accused.

"Neglect" means an employee's, agency's, or facility's
failure to provide adequate medical care, personal care, oOr
maintenance and that, as a consequence, (1) causes an
individual pain, injury, or emotional distress, (ii) results in
either an individual's maladaptive behavior or the
deterioration of an individual's physical condition or mental
condition, or (iii) places the individual's health or safety at
substantial risk.

"Physical abuse" means an employee's non-accidental and
inappropriate contact with an individual that causes bodily
harm. "Physical abuse" includes actions that cause bodily harm
as a result of an employee directing an individual or person to
physically abuse another individual.

"Recommendation" means an admonition, separate from a
finding, that requires action by the facility, agency, or
Department to correct a systemic issue, problem, or deficiency
identified during an investigation.

"Required reporter" means any employee who suspects,
witnesses, or is informed of an allegation of any one or more
of the following: mental abuse, physical abuse, sexual abuse,
neglect, or financial exploitation.

"Secretary" means the Chief Administrative Officer of the
Department.

"Sexual abuse" means any sexual contact or intimate
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physical contact between an employee and an individual,
including an employee's coercion or encouragement of an
individual to engage in sexual behavior that results in sexual
contact, intimate physical contact, sexual behavior, or
intimate physical behavior.

"Substantiated" means there 1is a preponderance of the
evidence to support the allegation.

"Unfounded" means there is no credible evidence to support
the allegation.

"Unsubstantiated" means there 1s credible evidence, but
less than a preponderance of evidence to support the
allegation.

(c) Appointment. The Governor shall appoint, and the Senate
shall confirm, an Inspector General. The Inspector General
shall be appointed for a term of 4 years and shall function
within the Department of Human Services and report to the
Secretary and the Governor.

(d) Operation and appropriation. The Inspector General
shall function independently within the Department with
respect to the operations of the O0Office, including the
performance of investigations and issuance of findings and
recommendations. The appropriation for the Office of Inspector
General shall be separate from the overall appropriation for
the Department.

(e) Powers and duties. The Inspector General shall

investigate reports of suspected mental abuse, physical abuse,
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sexual abuse, neglect, or financial exploitation of
individuals in any mental health or developmental disabilities
facility or agency and shall have authority to take immediate
action to prevent any one or more of the following from
happening to individuals under its jurisdiction: mental abuse,
physical abuse, sexual abuse, neglect, or financial
exploitation. Upon written request of an agency of this State,
the Inspector General may assist another agency of the State in
investigating reports of the abuse, neglect, or abuse and
neglect of ©persons with mental illness, persons with
developmental disabilities, or persons with both. To comply
with the requirements of subsection (k) of this Section, the
Inspector General shall also review all reportable deaths for
which there is no allegation of abuse or neglect. Nothing in
this Section shall preempt any duties of the Medical Review
Board set forth 1in the Mental Health and Developmental
Disabilities Code. The 1Inspector General shall have no
authority to investigate alleged violations of the State
Officials and Employees Ethics Act. Allegations of misconduct
under the State Officials and Employees Ethics Act shall be
referred to the Office of the Governor's Executive Inspector
General for investigation.

(f) Limitations. The Inspector General shall not conduct an
investigation within an agency or facility if that
investigation would be redundant to or interfere with an

investigation conducted by another State agency. The Inspector
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General shall have no supervision over, or involvement in, the
routine programmatic, licensing, funding, or certification
operations of the Department. Nothing in this subsection limits
investigations by the Department that may otherwise be required
by law or that may be necessary in the Department's capacity as
central administrative authority responsible for the operation
of the State's mental health and developmental disabilities
facilities.

(g) Rulemaking authority. The Inspector General shall
promulgate rules establishing minimum requirements for
reporting allegations as well as for initiating, conducting,
and completing investigations based upon the nature of the
allegation or allegations. The rules shall clearly establish
that if 2 or more State agencies could investigate an
allegation, the 1Inspector General shall not conduct an
investigation that would be redundant to, or interfere with, an
investigation conducted by another State agency. The rules
shall further clarify the method and circumstances under which
the Office of Inspector General may interact with the
licensing, funding, or certification units of the Department in
preventing further occurrences of mental abuse, physical
abuse, sexual abuse, neglect, egregious neglect, and financial
exploitation.

(h) Training programs. The Inspector General shall (1)
establish a comprehensive program to ensure that every person

authorized to conduct investigations receives ongoing training
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relative to investigation techniques, communication skills,
and the appropriate means of interacting with persons receiving
treatment for mental illness, developmental disability, or
both mental illness and developmental disability, and (ii)
establish and conduct periodic training programs for facility
and agency employees concerning the prevention and reporting of
any one or more of the following: mental abuse, physical abuse,
sexual abuse, neglect, egregious neglect, or financial
exploitation. Nothing in this Section shall be deemed to
prevent the Office of Inspector General from conducting any
other training as determined by the Inspector General to be
necessary or helpful.
(1) Duty to cooperate.

(1) The Inspector General shall at all times be granted
access to any facility or agency for the purpose of
investigating any allegation, conducting unannounced site
visits, monitoring compliance with a written response, or
completing any other statutorily assigned duty. The
Inspector General shall conduct unannounced site visits to
each facility at least annually for the purpose of
reviewing and making recommendations on systemic issues
relative to preventing, reporting, investigating, and
responding to all of the following: mental abuse, physical
abuse, sexual abuse, neglect, egregious neglect, or
financial exploitation.

(2) Any employee who fails to cooperate with an Office
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of the Inspector General investigation is in violation of
this Act. Failure to cooperate with an investigation
includes, but is not limited to, any one or more of the
following: (i) creating and transmitting a false report to
the Office of the Inspector General hotline, (ii) providing
false information to an Office of the Inspector General
Investigator during an investigation, (iii) colluding with
other employees to cover up evidence, (iv) colluding with
other employees to provide false information to an Office
of the 1Inspector General investigator, (v) destroying
evidence, (vi) withholding evidence, or (vii) otherwise
obstructing an Office of the Inspector General
investigation. Additionally, any employee who, during an
unannounced site wvisit or written response compliance
check, fails to cooperate with requests from the Office of
the Inspector General is in violation of this Act.

(j) Subpoena powers. The Inspector General shall have the
power to subpoena witnesses and compel the production of all
documents and physical evidence relating to his or her
investigations and any hearings authorized by this Act. This
subpoena power shall not extend to persons or documents of a
labor organization or its representatives insofar as the
persons are acting in a representative capacity to an employee
whose conduct is the subject of an investigation or the
documents relate to that representation. Any person who

otherwise fails to respond to a subpoena or who knowingly
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provides false information to the Office of the Inspector
General by subpoena during an investigation is guilty of a

Class A misdemeanor.
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(k) Reporting allegations and deaths.

(1) Allegations. If an employee witnesses, 1is told of,
or has reason to believe an incident of mental abuse,
physical abuse, sexual abuse, neglect, or financial
exploitation has occurred, the employee, agency, or
facility shall report the allegation by phone to the Office
of the Inspector General hotline according to the agency's
or facility's procedures, but in no event later than 4
hours after the initial discovery of the incident,
allegation, or suspicion of any one or more of the
following: mental abuse, physical abuse, sexual abuse,
neglect, or financial exploitation. A required reporter as
defined in subsection (b) of this Section who knowingly or
intentionally fails to comply with these reporting
requirements is guilty of a Class A misdemeanor.

(2) Deaths. Absent an allegation, a required reporter
shall, within 24 hours after initial discovery, report by
phone to the Office of the Inspector General hotline each
of the following:

(1) Any death of an individual occurring within 14
calendar days after discharge or transfer of the
individual from a residential program or facility.

(ii) Any death of an individual occurring within 24
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hours after deflection from a residential program or
facility.
(iii) Any other death of an individual occurring at
an agency or facility or at any Department-funded site.
(3) Retaliation. It is a violation of this Act for any
employee or administrator of an agency or facility to take
retaliatory action against an employee who acts in good
faith in conformance with his or her duties as a required
reporter.

(1) Reporting criminal acts. Within 24 hours after
determining that there is credible evidence indicating that a
criminal act may have been committed or that special expertise
may be required in an 1investigation, the Inspector General
shall notify +the Department of State Police or other
appropriate law enforcement authority, or ensure that such
notification 1is made. The Department of State Police shall
investigate any report from a State-operated facility
indicating a possible murder, sexual assault, or other felony
by an employee. All investigations conducted by the Inspector
General shall be conducted in a manner designed to ensure the
preservation of evidence for possible use 1in a criminal
prosecution.

(m) Investigative reports. Upon completion of an
investigation, the Office of Inspector General shall issue an
investigative report identifying whether the allegations are

substantiated, unsubstantiated, or unfounded. Within 10
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business days after the transmittal of a completed
investigative report substantiating an allegation, or if a
recommendation is made, the Inspector General shall provide the
investigative report on the case to the Secretary and to the
director of the facility or agency where any one or more of the
following occurred: mental abuse, physical abuse, sexual
abuse, neglect, egregious neglect, or financial exploitation.
In a substantiated case, the investigative report shall include
any mitigating or aggravating circumstances that were
identified during the investigation. If the case involves
substantiated neglect, the investigative report shall also
state whether egregious neglect was found. An investigative
report may also set forth recommendations. All investigative
reports prepared by the Office of the Inspector General shall
be considered confidential and shall not be released except as
provided by the 1law of this State or as required under
applicable federal law. Unsubstantiated and unfounded reports
shall not be disclosed except as allowed under Section 6 of the
Abused and Neglected Long Term Care Facility Residents
Reporting Act. Raw data wused to compile the investigative
report shall not be subject to release unless required by law
or a court order. "Raw data used to compile the investigative
report" includes, but is not limited to, any one or more of the
following: the initial complaint, witness statements,
photographs, investigator's notes, police reports, or incident

reports. If the allegations are substantiated, the accused
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shall be provided with a redacted copy of the investigative
report. Death reports where there was no allegation of abuse or
neglect shall only be released pursuant to applicable State or
federal law or a valid court order.

(n) Written responses and reconsideration requests.

(1) Written responses. Within 30 calendar days from
receipt of a substantiated investigative report or an
investigative report which contains recommendations,
absent a reconsideration request, the facility or agency
shall file a written response that addresses, in a concise
and reasoned manner, the actions taken to: (i) protect the
individual; (ii) prevent recurrences; and (iii) eliminate
the problems identified. The response shall include the
implementation and completion dates of such actions. If the
written response 1is not filed within the allotted 30
calendar day period, the Secretary shall determine the
appropriate corrective action to be taken.

(2) Reconsideration requests. The facility, agency,
victim or guardian, or the subject employee may request
that the Office of Inspector General reconsider or clarify
its finding based upon additional information.

(o) Disclosure of the finding by the Inspector General. The
Inspector General shall disclose the finding of an
investigation to the following persons: (i) the Governor, (ii)
the Secretary, (iii) the director of the facility or agency,

(iv) the alleged wvictims and their guardians, (v) the
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complainant, and (vi) the accused. This information shall
include whether the allegations were deemed substantiated,
unsubstantiated, or unfounded.

(p) Secretary review. Upon review of the 1Inspector
General's investigative report and any agency's or facility's
written response, the Secretary shall accept or reject the
written response and notify the Inspector General of that
determination. The Secretary may further direct that other
administrative action be taken, including, but not limited to,
any one or more of the following: (i) additional site wvisits,
(ii) training, (iii) provision of technical assistance
relative to administrative needs, licensure or certification,
or (iv) the imposition of appropriate sanctions.

(gq) Action by facility or agency. Within 30 days of the
date the Secretary approves the written response or directs
that further administrative action be taken, the facility or
agency shall provide an implementation report to the Inspector
General that provides the status of the action taken. The
facility or agency shall be allowed an additional 30 days to
send notice of completion of the action or to send an updated
implementation report. If the action has not been completed
within the additional 30 day period, the facility or agency
shall send updated implementation reports every 60 days until
completion. The Inspector General shall conduct a review of any
implementation plan that takes more than 120 days after

approval to complete, and shall monitor compliance through a
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random review of approved written responses, which may include,
but are not limited to: (1) site wvisits, (ii) telephone
contact, and (iii) requests for additional documentation
evidencing compliance.

(r) Sanctions. Sanctions, if imposed by the Secretary under
Subdivision (p) (iv) of this Section, shall be designed to
prevent further acts of mental abuse, physical abuse, sexual
abuse, neglect, egregious neglect, or financial exploitation
or some combination of one or more of those acts at a facility
or agency, and may include any one or more of the following:

(1) Appointment of on-site monitors.

(2) Transfer or relocation of an individual or
individuals.

(3) Closure of units.

(4) Termination of any one or more of the following:
(1) Department licensing, (i) funding, or (1ii)
certification.

The Inspector General may seek the assistance of the
Illinois Attorney General or the office of any State's Attorney
in implementing sanctions.

(s) Health care worker registry.

(1) Reporting to the registry. The Inspector General
shall report to the Department of Public Health's health
care worker registry, a public registry, the identity and
finding of each employee of a facility or agency against

whom there is a final investigative report containing a
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substantiated allegation of physical or sexual abuse or
egregious neglect of an individual.

(2) Notice to employee. Prior to reporting the name of
an employee, the employee shall Dbe notified of the
Department's obligation to report and shall be granted an
opportunity to request an administrative hearing, the sole
purpose of which is to determine if the substantiated
finding warrants reporting to the registry. Notice to the
employee shall contain a clear and concise statement of the
grounds on which the report to the registry is based, offer
the employee an opportunity for a hearing, and identify the
process for requesting such a hearing. Notice is sufficient
if provided by certified mail to the employee's last known
address. If the employee fails to request a hearing within
30 days from the date of the notice, the Inspector General
shall report the name of the employee to the registry.
Nothing in this subdivision (s) (2) shall diminish or impair
the rights of a person who is a member of a collective
bargaining unit under the Illinois Public Labor Relations
Act or under any other federal labor statute.

(3) Registry hearings. If the employee requests an
administrative hearing, the employee shall be granted an
opportunity to appear before an administrative law judge to
present reasons why the employee's name should not be
reported to the registry. The Department shall bear the

burden of presenting evidence that establishes, by a
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preponderance of the evidence, that the substantiated
finding warrants reporting to the registry. After
considering all the evidence presented, the administrative
law judge shall make a recommendation to the Secretary as
to whether the substantiated finding warrants reporting
the name of the employee to the registry. The Secretary
shall render the final decision. The Department and the
employee shall have the right to request that the
administrative law judge consider a stipulated disposition
of these proceedings.

(4) Testimony at registry hearings. A person who makes
a report or who investigates a report under this Act shall
testify fully in any Jjudicial proceeding resulting from
such a report, as to any evidence of abuse or neglect, or
the cause thereof. No evidence shall be excluded by reason
of any common law or statutory privilege relating to
communications between the alleged perpetrator of abuse or
neglect, or the individual alleged as the victim in the
report, and the person making or investigating the report.
Testimony at hearings 1is exempt from the confidentiality
requirements of subsection (f) of Section 10 of the Mental
Health and Developmental Disabilities Confidentiality Act.

(5) Employee's rights to collateral action. No
reporting to the registry shall occur and no hearing shall
be set or proceed if an employee notifies the Inspector

General in writing, including any supporting
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documentation, that he or she is formally contesting an
adverse employment action resulting from a substantiated
finding by complaint filed with the Illinois Civil Service
Commission, or which otherwise seeks to enforce the
employee's rights pursuant to any applicable collective
bargaining agreement. If an action taken by an employer
against an employee as a result of a finding of physical
abuse, sexual abuse, or egregious neglect 1is overturned
through an action filed with the TIllinois Civil Service
Commission or under any applicable collective bargaining
agreement and if that employee's name has already been sent
to the registry, the employee's name shall be removed from
the registry.

(6) Removal from registry. At any time after the report
to the registry, but no more than once in any 12-month
period, an employee may petition the Department in writing
to remove his or her name from the registry. Upon receiving
notice of such request, the Inspector General shall conduct
an investigation into the petition. Upon receipt of such
request, an administrative hearing will be set by the
Department. At the hearing, the employee shall bear the
burden of presenting evidence that establishes, by a
preponderance of the evidence, that removal of the name
from the registry is in the public interest. The parties
may Jjointly request that the administrative law Jjudge

consider a stipulated disposition of these proceedings.
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(t) Review of Administrative Decisions. The Department
shall preserve a record of all proceedings at any formal
hearing conducted Dby the Department involving health care
worker registry hearings. Final administrative decisions of
the Department are subject to judicial review pursuant to
provisions of the Administrative Review Law.

(u) Quality Care Board. There is created, within the Office
of the Inspector General, a Quality Care Board to be composed
of 7 members appointed by the Governor with the advice and
consent of the Senate. One of the members shall be designated
as chairman by the Governor. Of the initial appointments made
by the Governor, 4 Board members shall each be appointed for a
term of 4 years and 3 members shall each be appointed for a
term of 2 years. Upon the expiration of each member's term, a
successor shall be appointed for a term of 4 years. In the case
of a vacancy 1in the office of any member, the Governor shall
appoint a successor for the remainder of the unexpired term.

Members appointed by the Governor shall be qualified by
professional knowledge or experience in the area of law,
investigatory techniques, or in the area of care of the
mentally 1il1l1 or developmentally disabled. Two  members
appointed by the Governor shall be persons with a disability or
a parent of a person with a disability. Members shall serve
without compensation, but shall be reimbursed for expenses
incurred in connection with the performance of their duties as

members.
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The Board shall meet quarterly, and may hold other meetings
on the call of the chairman. Four members shall constitute a
quorum allowing the Board to conduct its business. The Board
may adopt rules and regulations it deems necessary to govern
its own procedures.

The Board shall monitor and oversee the operations,
policies, and procedures of the Inspector General to ensure the
prompt and thorough investigation of allegations of neglect and
abuse. In fulfilling these responsibilities, the Board may do
the following:

(1) Provide independent, expert consultation to the
Inspector General on policies and protocols for
investigations of alleged abuse, neglect, or both abuse and
neglect.

(2) Review existing regulations relating to the
operation of facilities.

(3) Advise the Inspector General as to the content of
training activities authorized under this Section.

(4) Recommend policies concerning methods for
improving the intergovernmental relationships between the
Office of the Inspector General and other State or federal
offices.

(v) Annual report. The Inspector General shall provide to
the General Assembly and the Governor, no later than January 1
of each year, a summary of reports and investigations made

under this Act for the prior fiscal vyear with respect to
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individuals receiving mental health or developmental
disabilities services. The report shall detail the imposition
of sanctions, if any, and the final disposition of any
corrective or administrative action directed by the Secretary.
The summaries shall not contain any confidential or identifying
information of any individual, but shall include objective data
identifying any trends in the number of reported allegations,
the timeliness of the O0Office of the Inspector General's
investigations, and their disposition, for each facility and
Department-wide, for the most recent 3-year time period. The
report shall also identify, by facility, the staff-to-patient
ratios taking account of direct care staff only. The report
shall also include detailed recommended administrative actions
and matters for consideration by the General Assembly.

(w) Program audit. The Auditor General shall conduct a
program audit of the Office of the Inspector General on an
as-needed basis, as determined by the Auditor General. The
audit shall specifically include the Inspector General's
compliance with the Act and effectiveness in investigating
reports of allegations occurring in any facility or agency. The
Auditor General shall conduct the program audit according to
the provisions of the Illinois State Auditing Act and shall
report 1its findings to the General Assembly no later than
January 1 following the audit period.

(x) Nothing in this Section shall be construed to mean that

a patient is a victim of abuse or neglect because of health
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care services appropriately provided or not provided by health
care professionals.

(y) Nothing in this Section shall require a facility,
including its employees, agents, medical staff members, and
health care professionals, to provide a service to a patient in
contravention of that patient's stated or implied objection to
the provision of that service on the ground that that service
conflicts with the patient's religious beliefs or practices,
nor shall the failure to provide a service to a patient be
considered abuse under this Section if the patient has objected
to the provision of that service based on his or her religious
beliefs or practices.

(Source: P.A. 95-545, eff. 8-28-07; 96-407, eff. 8-13-09;

96-555, eff. 8-18-09; revised 9-25-09.)

(Text of Section after amendment by P.A. 96-339)

Sec. 1-17. Inspector General.

(a) Nature and purpose. It 1is the express intent of the
General Assembly to ensure the health, safety, and financial
condition of individuals receiving services in this State due
to mental illness, developmental disability, or Dboth by
protecting those persons from acts of abuse, neglect, or both
by service providers. To that end, the Office of the Inspector
General for the Department of Human Services 1s created to
investigate and report upon allegations of the abuse, neglect,

or financial exploitation of individuals receiving services
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within mental health facilities, developmental disabilities
facilities, and community agencies operated, licensed, funded
or certified by the Department of Human Services, but not
licensed or certified by any other State agency. It is also the
express 1ntent of the General Assembly to authorize the
Inspector General to investigate alleged or suspected cases of
abuse, neglect, or financial exploitation of adults with
disabilities living in domestic settings in the community under
the Abuse of Adults with Disabilities Intervention Act.

(a=5) On January 1, 2011, all of the functions of the

Inspector General relating to mental health, together with all

of the powers, duties, rights, and responsibilities of the

Inspector General relating to those functions, are transferred

to the Department of Healthcare and Family Services as provided

in Section 2205-15 of the Department of Healthcare and Family

Services Law of the Civil Administrative Code of Illinois.

(b) Definitions. The following definitions apply to this
Section:

"Agency" or "community agency" means (i) a community agency
licensed, funded, or certified by the Department, but not
licensed or certified by any other human services agency of the
State, to provide mental health service or developmental
disabilities service, or (ii) a program licensed, funded, or
certified by the Department, but not licensed or certified by
any other human services agency of the State, to provide mental

health service or developmental disabilities service.
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"Aggravating circumstance" means a factor that is
attendant to a finding and that tends to compound or increase
the culpability of the accused.

"Allegation" means an assertion, complaint, suspicion, or
incident involving any of the following conduct by an employee,
facility, or agency against an individual or individuals:
mental abuse, physical abuse, sexual abuse, neglect, or
financial exploitation.

"Day" means working day, unless otherwise specified.

"Deflection" means a situation in which an individual is
presented for admission to a facility or agency, and the
facility staff or agency staff do not admit the individual.
"Deflection" includes triage, redirection, and denial of
admission.

"Department" means the Department of Human Services.

"Developmentally disabled" means having a developmental
disability.

"Developmental disability" means "developmental
disability" as defined in the Mental Health and Developmental
Disabilities Code.

"Egregious neglect" means a finding of neglect as
determined by the Inspector General that (i) represents a gross
failure to adequately provide for, or a callused indifference
to, the health, safety, or medical needs of an individual and
(11) results in an individual's death or other serious

deterioration of an individual's physical condition or mental
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condition.

"Employee" means any person who provides services at the
facility or agency on-site or off-site. The service
relationship can be with the individual or with the facility or
agency. Also, "employee" includes any employee or contractual
agent of the Department of Human Services or the community
agency involved in providing or monitoring or administering
mental health or developmental disability services. This
includes but 1is not limited to: owners, operators, payroll
personnel, contractors, subcontractors, and volunteers.

"Facility" or "State-operated facility" means a mental
health facility or developmental disabilities facility
operated by the Department.

"Financial exploitation" means taking unjust advantage of
an 1individual's assets, property, or financial resources
through deception, intimidation, or conversion for the
employee's, facility's, or agency's own advantage or benefit.

"Finding" means the Office of Inspector General's
determination regarding whether an allegation is
substantiated, unsubstantiated, or unfounded.

"Health care worker registry" or "registry" means the
health care worker registry created by the Nursing Home Care
Act.

"Individual™ means any person receiving mental health
service, developmental disabilities service, or both from a

facility or agency, while either on-site or off-site.
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"Mental abuse" means the use of demeaning, intimidating, or
threatening words, signs, gestures, or other actions by an
employee about an individual and in the presence of an
individual or individuals that results in emotional distress or
maladaptive behavior, or could have resulted in emotional
distress or maladaptive behavior, for any individual present.

"Mental illness" means "mental illness" as defined in the
Mental Health and Developmental Disabilities Code.

"Mentally 111" means having a mental illness.

"Mitigating circumstance" means a condition that (i) is
attendant to a finding, (ii) does not excuse or Jjustify the
conduct in question, but (iii) may be considered in evaluating
the severity of the conduct, the culpability of the accused, or
both the severity of the conduct and the culpability of the
accused.

"Neglect" means an employee's, agency's, or facility's
failure to provide adequate medical care, personal care, or
maintenance and that, as a consequence, (1) causes an
individual pain, injury, or emotional distress, (ii) results in
either an individual's maladaptive behavior or the
deterioration of an individual's physical condition or mental
condition, or (iii) places the individual's health or safety at
substantial risk.

"Physical abuse" means an employee's non-accidental and
inappropriate contact with an individual that causes bodily

harm. "Physical abuse" includes actions that cause bodily harm
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as a result of an employee directing an individual or person to
physically abuse another individual.

"Recommendation" means an admonition, separate from a
finding, that requires action by the facility, agency, or
Department to correct a systemic issue, problem, or deficiency
identified during an investigation.

"Required reporter" means any employee who suspects,
witnesses, or is informed of an allegation of any one or more
of the following: mental abuse, physical abuse, sexual abuse,
neglect, or financial exploitation.

"Secretary" means the Chief Administrative Officer of the
Department.

"Sexual abuse" means any sexual contact or intimate
physical contact between an employee and an individual,
including an employee's coercion or encouragement of an
individual to engage in sexual behavior that results in sexual
contact, intimate physical contact, sexual behavior, or
intimate physical behavior.

"Substantiated" means there 1is a preponderance of the
evidence to support the allegation.

"Unfounded" means there is no credible evidence to support
the allegation.

"Unsubstantiated" means there 1is credible evidence, but
less than a preponderance of evidence to support the
allegation.

(c) Appointment. The Governor shall appoint, and the Senate
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shall confirm, an Inspector General. The Inspector General
shall be appointed for a term of 4 years and shall function
within the Department of Human Services and report to the
Secretary and the Governor.

(d) Operation and appropriation. The Inspector General
shall function independently within the Department with
respect to the operations of +the O0ffice, including the
performance of investigations and issuance of findings and
recommendations. The appropriation for the Office of Inspector
General shall be separate from the overall appropriation for
the Department.

(e) Powers and duties. The 1Inspector General shall
investigate reports of suspected mental abuse, physical abuse,
sexual abuse, neglect, or financial exploitation of
individuals in any mental health or developmental disabilities
facility or agency and shall have authority to take immediate
action to prevent any one or more of the following from
happening to individuals under its jurisdiction: mental abuse,
physical abuse, sexual abuse, neglect, or financial
exploitation. Upon written request of an agency of this State,
the Inspector General may assist another agency of the State in
investigating reports of the abuse, neglect, or abuse and
neglect of ©persons with mental illness, persons with
developmental disabilities, or persons with both. To comply
with the requirements of subsection (k) of this Section, the

Inspector General shall also review all reportable deaths for
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which there is no allegation of abuse or neglect. Nothing in
this Section shall preempt any duties of the Medical Review
Board set forth 1in the Mental Health and Developmental
Disabilities Code. The 1Inspector General shall have no
authority to investigate alleged violations of the State
Officials and Employees Ethics Act. Allegations of misconduct
under the State Officials and Employees Ethics Act shall be
referred to the Office of the Governor's Executive Inspector
General for investigation.

(f) Limitations. The Inspector General shall not conduct an
investigation within an agency or facility if that
investigation would be redundant to or interfere with an
investigation conducted by another State agency. The Inspector
General shall have no supervision over, or involvement in, the
routine programmatic, licensing, funding, or certification
operations of the Department. Nothing in this subsection limits
investigations by the Department that may otherwise be required
by law or that may be necessary in the Department's capacity as
central administrative authority responsible for the operation
of the State's mental health and developmental disabilities
facilities.

(g) Rulemaking authority. The Inspector General shall
promulgate rules establishing minimum requirements for
reporting allegations as well as for initiating, conducting,
and completing investigations based upon the nature of the

allegation or allegations. The rules shall clearly establish
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that if 2 or more State agencies could investigate an
allegation, the Inspector General shall not conduct an
investigation that would be redundant to, or interfere with, an
investigation conducted by another State agency. The rules
shall further clarify the method and circumstances under which
the O0Office of Inspector General may interact with the
licensing, funding, or certification units of the Department in
preventing further occurrences of mental abuse, physical
abuse, sexual abuse, neglect, egregious neglect, and financial
exploitation.

(h) Training programs. The Inspector General shall (i)
establish a comprehensive program to ensure that every person
authorized to conduct investigations receives ongoing training
relative to investigation techniques, communication skills,
and the appropriate means of interacting with persons receiving
treatment for mental illness, developmental disability, or
both mental illness and developmental disability, and (ii)
establish and conduct periodic training programs for facility
and agency employees concerning the prevention and reporting of
any one or more of the following: mental abuse, physical abuse,
sexual abuse, neglect, egregious neglect, or financial
exploitation. Nothing 1in this Section shall be deemed to
prevent the Office of Inspector General from conducting any
other training as determined by the Inspector General to be
necessary or helpful.

(i) Duty to cooperate.
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(1) The Inspector General shall at all times be granted
access to any facility or agency for the purpose of
investigating any allegation, conducting unannounced site
visits, monitoring compliance with a written response, or
completing any other statutorily assigned duty. The
Inspector General shall conduct unannounced site visits to
each facility at least annually for the purpose of
reviewing and making recommendations on systemic issues
relative to preventing, reporting, investigating, and
responding to all of the following: mental abuse, physical
abuse, sexual abuse, neglect, egregious neglect, or
financial exploitation.

(2) Any employee who fails to cooperate with an Office
of the Inspector General investigation is in violation of
this Act. Failure to cooperate with an investigation
includes, but is not limited to, any one or more of the
following: (i) creating and transmitting a false report to
the Office of the Inspector General hotline, (ii) providing
false information to an Office of the Inspector General
Investigator during an investigation, (iii) colluding with
other employees to cover up evidence, (iv) colluding with
other employees to provide false information to an Office
of the Inspector General investigator, (v) destroying
evidence, (vi) withholding evidence, or (vii) otherwise
obstructing an Office of the Inspector General

investigation. Additionally, any employee who, during an
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unannounced site visit or written response compliance

check, fails to cooperate with requests from the Office of

the Inspector General is in violation of this Act.

(j) Subpoena powers. The Inspector General shall have the
power to subpoena witnesses and compel the production of all
documents and physical evidence relating to his or her
investigations and any hearings authorized by this Act. This
subpoena power shall not extend to persons or documents of a
labor organization or 1its representatives insofar as the
persons are acting in a representative capacity to an employee
whose conduct 1is the subject of an investigation or the
documents relate to that representation. Any person who
otherwise fails to respond to a subpoena or who knowingly
provides false information to the Office of the Inspector
General by subpoena during an investigation is guilty of a
Class A misdemeanor.

(k) Reporting allegations and deaths.

(1) Allegations. If an employee witnesses, is told of,
or has reason to believe an incident of mental abuse,
physical abuse, sexual abuse, neglect, or financial
exploitation has occurred, the employee, agency, oOr
facility shall report the allegation by phone to the Office
of the Inspector General hotline according to the agency's
or facility's procedures, but in no event later than 4
hours after the initial discovery of the incident,

allegation, or suspicion of any one or more of the
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following: mental abuse, physical abuse, sexual abuse,
neglect, or financial exploitation. A required reporter as
defined in subsection (b) of this Section who knowingly or
intentionally fails to comply with these reporting
requirements is guilty of a Class A misdemeanor.

(2) Deaths. Absent an allegation, a required reporter
shall, within 24 hours after initial discovery, report by
phone to the Office of the Inspector General hotline each
of the following:

(i) Any death of an individual occurring within 14
calendar days after discharge or transfer of the
individual from a residential program or facility.

(ii) Any death of an individual occurring within 24
hours after deflection from a residential program or
facility.

(1ii) Any other death of an individual occurring at
an agency or facility or at any Department-funded site.
(3) Retaliation. It is a wviolation of this Act for any

employee or administrator of an agency or facility to take
retaliatory action against an employee who acts in good
faith in conformance with his or her duties as a required
reporter.

(1) Reporting criminal acts. Within 24 hours after

determining that there is credible evidence indicating that a
criminal act may have been committed or that special expertise

may be required in an investigation, the Inspector General
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shall notify the Department of State Police or other
appropriate law enforcement authority, or ensure that such
notification is made. The Department of State Police shall
investigate any report from a State-operated facility
indicating a possible murder, sexual assault, or other felony
by an employee. All investigations conducted by the Inspector
General shall be conducted in a manner designed to ensure the
preservation of evidence for possible use 1in a criminal
prosecution.

(m) Investigative reports. Upon completion of an
investigation, the Office of Inspector General shall issue an
investigative report identifying whether the allegations are
substantiated, unsubstantiated, or unfounded. Within 10
business days after the transmittal of a completed
investigative report substantiating an allegation, or if a
recommendation is made, the Inspector General shall provide the
investigative report on the case to the Secretary and to the
director of the facility or agency where any one or more of the
following occurred: mental abuse, physical abuse, sexual
abuse, neglect, egregious neglect, or financial exploitation.
In a substantiated case, the investigative report shall include
any mitigating or aggravating <circumstances that were
identified during the investigation. If the case involves
substantiated neglect, the investigative report shall also
state whether egregious neglect was found. An investigative

report may also set forth recommendations. All investigative
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reports prepared by the Office of the Inspector General shall
be considered confidential and shall not be released except as
provided by the 1law of this State or as required under
applicable federal law. Unsubstantiated and unfounded reports
shall not be disclosed except as allowed under Section 6 of the
Abused and Neglected Long Term Care Facility Residents
Reporting Act. Raw data used to compile the investigative
report shall not be subject to release unless required by law
or a court order. "Raw data used to compile the investigative
report" includes, but is not limited to, any one or more of the
following: the initial complaint, witness statements,
photographs, investigator's notes, police reports, or incident
reports. If the allegations are substantiated, the accused
shall be provided with a redacted copy of the investigative
report. Death reports where there was no allegation of abuse or
neglect shall only be released pursuant to applicable State or
federal law or a valid court order.
(n) Written responses and reconsideration requests.

(1) Written responses. Within 30 calendar days from
receipt of a substantiated investigative report or an
investigative report which contains recommendations,
absent a reconsideration request, the facility or agency
shall file a written response that addresses, in a concise
and reasoned manner, the actions taken to: (i) protect the
individual; (ii) prevent recurrences; and (iii) eliminate

the problems identified. The response shall include the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB5303 - 37 - LRB096 19108 DRJ 34499 b

implementation and completion dates of such actions. If the

written response 1is not filed within the allotted 30

calendar day period, the Secretary shall determine the

appropriate corrective action to be taken.

(2) Reconsideration requests. The facility, agency,
victim or guardian, or the subject employee may request
that the Office of Inspector General reconsider or clarify
its finding based upon additional information.

(o) Disclosure of the finding by the Inspector General. The
Inspector General shall disclose the finding of an
investigation to the following persons: (i) the Governor, (ii)
the Secretary, (iii) the director of the facility or agency,
(iv) the alleged wvictims and their guardians, (v) the
complainant, and (vi) the accused. This information shall
include whether the allegations were deemed substantiated,
unsubstantiated, or unfounded.

(p) Secretary review. Upon review of the 1Inspector
General's investigative report and any agency's or facility's
written response, the Secretary shall accept or reject the
written response and notify the Inspector General of that
determination. The Secretary may further direct that other
administrative action be taken, including, but not limited to,
any one or more of the following: (i) additional site wvisits,
(ii) training, (iii) provision of technical assistance
relative to administrative needs, licensure or certification,

or (iv) the imposition of appropriate sanctions.
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(q) Action by facility or agency. Within 30 days of the
date the Secretary approves the written response or directs
that further administrative action be taken, the facility or
agency shall provide an implementation report to the Inspector
General that provides the status of the action taken. The
facility or agency shall be allowed an additional 30 days to
send notice of completion of the action or to send an updated
implementation report. If the action has not been completed
within the additional 30 day period, the facility or agency
shall send updated implementation reports every 60 days until
completion. The Inspector General shall conduct a review of any
implementation plan that takes more than 120 days after
approval to complete, and shall monitor compliance through a
random review of approved written responses, which may include,
but are not limited to: (1) site wvisits, (ii) telephone
contact, and (iii) ©requests for additional documentation
evidencing compliance.

(r) Sanctions. Sanctions, if imposed by the Secretary under
Subdivision (p) (iv) of this Section, shall be designed to
prevent further acts of mental abuse, physical abuse, sexual
abuse, neglect, egregious neglect, or financial exploitation
or some combination of one or more of those acts at a facility
or agency, and may include any one or more of the following:

(1) Appointment of on-site monitors.
(2) Transfer or relocation of an individual or

individuals.
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(3) Closure of units.

(4) Termination of any one or more of the following:
(1) Department licensing, (i) funding, or (iid)
certification.

The Inspector General may seek the assistance of the

Illinois Attorney General or the office of any State's Attorney

in implementing sanctions.

(s) Health care worker registry.

(1) Reporting to the registry. The Inspector General
shall report to the Department of Public Health's health
care worker registry, a public registry, MR/ABDBb—Community
care—Aet the identity and finding of each employee of a
facility or agency against whom there is a final
investigative report containing a substantiated allegation

of physical or sexual abuse or egregious neglect of an

individual. MR/ABP—CemmunttyCare—Aet

(2) Notice to employee. Prior to reporting the name of
an employee, the employee shall Dbe notified of the
Department's obligation to report and shall be granted an
opportunity to request an administrative hearing, the sole
purpose of which is to determine if the substantiated
finding warrants reporting to the registry. Notice to the
employee shall contain a clear and concise statement of the
grounds on which the report to the registry is based, offer
the employee an opportunity for a hearing, and identify the

process for requesting such a hearing. Notice is sufficient
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if provided by certified mail to the employee's last known
address. If the employee fails to request a hearing within
30 days from the date of the notice, the Inspector General
shall report the name of the employee to the registry.
Nothing in this subdivision (s) (2) shall diminish or impair
the rights of a person who is a member of a collective
bargaining unit under the Illinois Public Labor Relations
Act or under any other federal labor statute.

(3) Registry hearings. If the employee requests an
administrative hearing, the employee shall be granted an
opportunity to appear before an administrative law judge to
present reasons why the employee's name should not be
reported to the registry. The Department shall bear the
burden of presenting evidence that establishes, by a
preponderance of the evidence, that the substantiated
finding warrants reporting to the registry. After
considering all the evidence presented, the administrative
law judge shall make a recommendation to the Secretary as
to whether the substantiated finding warrants reporting
the name of the employee to the registry. The Secretary
shall render the final decision. The Department and the
employee shall have the right to request that the
administrative law judge consider a stipulated disposition
of these proceedings.

(4) Testimony at registry hearings. A person who makes

a report or who investigates a report under this Act shall
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testify fully in any Jjudicial proceeding resulting from
such a report, as to any evidence of abuse or neglect, or
the cause thereof. No evidence shall be excluded by reason
of any common law or statutory privilege relating to
communications between the alleged perpetrator of abuse or
neglect, or the individual alleged as the victim in the
report, and the person making or investigating the report.
Testimony at hearings is exempt from the confidentiality
requirements of subsection (f) of Section 10 of the Mental
Health and Developmental Disabilities Confidentiality Act.
(5) Employee's rights to collateral action. No
reporting to the registry shall occur and no hearing shall
be set or proceed if an employee notifies the Inspector
General in writing, including any supporting
documentation, that he or she is formally contesting an
adverse employment action resulting from a substantiated
finding by complaint filed with the Illinois Civil Service
Commission, or which otherwise seeks to enforce the
employee's rights pursuant to any applicable collective
bargaining agreement. If an action taken by an employer
against an employee as a result of a finding of physical
abuse, sexual abuse, or egregious neglect 1is overturned
through an action filed with the TIllinois Civil Service
Commission or under any applicable collective bargaining
agreement and if that employee's name has already been sent

to the registry, the employee's name shall be removed from
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the registry.

(6) Removal from registry. At any time after the report
to the registry, but no more than once in any 12-month
period, an employee may petition the Department in writing
to remove his or her name from the registry. Upon receiving
notice of such request, the Inspector General shall conduct
an investigation into the petition. Upon receipt of such
request, an administrative hearing will be set by the
Department. At the hearing, the employee shall bear the
burden of presenting evidence that establishes, by a
preponderance of the evidence, that removal of the name
from the registry is in the public interest. The parties
may Jjointly request that the administrative law Jjudge
consider a stipulated disposition of these proceedings.

(t) Review of Administrative Decisions. The Department
shall preserve a record of all proceedings at any formal
hearing conducted Dby the Department involving health care
worker registry hearings. Final administrative decisions of
the Department are subject to judicial review pursuant to
provisions of the Administrative Review Law.

(u) Quality Care Board. There is created, within the Office
of the Inspector General, a Quality Care Board to be composed
of 7 members appointed by the Governor with the advice and
consent of the Senate. One of the members shall be designated
as chairman by the Governor. Of the initial appointments made

by the Governor, 4 Board members shall each be appointed for a
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term of 4 years and 3 members shall each be appointed for a
term of 2 years. Upon the expiration of each member's term, a
successor shall be appointed for a term of 4 years. In the case
of a vacancy in the office of any member, the Governor shall
appoint a successor for the remainder of the unexpired term.

Members appointed by the Governor shall be qualified by
professional knowledge or experience in the area of law,
investigatory techniques, or in the area of care of the
mentally 1il1 or developmentally disabled. Two  members
appointed by the Governor shall be persons with a disability or
a parent of a person with a disability. Members shall serve
without compensation, but shall be reimbursed for expenses
incurred in connection with the performance of their duties as
members.

The Board shall meet quarterly, and may hold other meetings
on the call of the chairman. Four members shall constitute a
qgquorum allowing the Board to conduct its business. The Board
may adopt rules and regulations it deems necessary to govern
its own procedures.

The Board shall monitor and oversee the operations,
policies, and procedures of the Inspector General to ensure the
prompt and thorough investigation of allegations of neglect and
abuse. In fulfilling these responsibilities, the Board may do
the following:

(1) Provide independent, expert consultation to the

Inspector General on policies and protocols for
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investigations of alleged abuse, neglect, or both abuse and
neglect.

(2) Review existing regulations relating to the
operation of facilities.

(3) Advise the Inspector General as to the content of
training activities authorized under this Section.

(4) Recommend policies concerning methods for
improving the intergovernmental relationships between the
Office of the Inspector General and other State or federal
offices.

(v) Annual report. The Inspector General shall provide to
the General Assembly and the Governor, no later than January 1
of each year, a summary of reports and investigations made
under this Act for the prior fiscal vyear with respect to
individuals receiving mental health or developmental
disabilities services. The report shall detail the imposition
of sanctions, 1if any, and the final disposition of any
corrective or administrative action directed by the Secretary.
The summaries shall not contain any confidential or identifying
information of any individual, but shall include objective data
identifying any trends in the number of reported allegations,
the timeliness of the O0Office of the 1Inspector General's
investigations, and their disposition, for each facility and
Department-wide, for the most recent 3-year time period. The
report shall also identify, by facility, the staff-to-patient

ratios taking account of direct care staff only. The report
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shall also include detailed recommended administrative actions
and matters for consideration by the General Assembly.

(w) Program audit. The Auditor General shall conduct a
program audit of the Office of the Inspector General on an
as-needed basis, as determined by the Auditor General. The
audit shall specifically include the Inspector General's
compliance with the Act and effectiveness in investigating
reports of allegations occurring in any facility or agency. The
Auditor General shall conduct the program audit according to
the provisions of the Illinois State Auditing Act and shall
report its findings to the General Assembly no later than
January 1 following the audit period.

(x) Nothing in this Section shall be construed to mean that
a patient is a victim of abuse or neglect because of health
care services appropriately provided or not provided by health
care professionals.

(y) Nothing in this Section shall require a facility,
including its employees, agents, medical staff members, and
health care professionals, to provide a service to a patient in
contravention of that patient's stated or implied objection to
the provision of that service on the ground that that service
conflicts with the patient's religious beliefs or practices,
nor shall the failure to provide a service to a patient be
considered abuse under this Section if the patient has objected
to the provision of that service based on his or her religious

beliefs or practices.
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(Source: P.A. 95-545, eff. 8-28-07; 96-339, eff. 7-1-10;

96-407, eff. 8-13-09; 96-555, eff. 8-18-09; revised 9-25-09.)

(20 ILCS 1305/1-40 new)

Sec. 1-40. Alcoholism and Substance Abuse; Mental Health;

transfer to Department of Healthcare and Family Services. On

January 1, 2011, all functions performed by the Division of

Alcoholism and Substance Abuse and the Division of Mental

Health within the Department, as well as any other functions of

the Department relating to alcoholism and substance abuse or

mental health, including such functions performed by the

Inspector General appointed under Section 1-17, together with

all of the powers, duties, rights, and responsibilities of the

Department of Human Services relating to those functions, are

transferred to the Department of Healthcare and Family Services

as provided in Section 2205-15 of the Department of Healthcare

and Family Services ILaw of the Civil Administrative Code of

Illinois. The Department of Human Services shall cooperate with

the Department of Healthcare and Family Services to ensure that

the transfer of functions is completed by January 1, 2011.

Section 10. The Department of Healthcare and Family
Services Law of the Civil Administrative Code of Illinois 1is

amended by adding Section 2205-15 as follows:

(20 ILCS 2205/2205-15 new)
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Sec. 2205-15. Alcoholism and Substance Abuse; Mental

Health; transfer from Department of Human Services.

(a) Transfer of functions and powers. On January 1, 2011,

all functions performed by the Division of Alcoholism and

Substance Abuse and the Division of Mental Health within the

Department of Human Services, as well as any other functions of

the Department of Human Services relating to alcoholism and

substance abuse or mental health, together with all of the

powers, duties, rights, and responsibilities of the Department

of Human Services relating to those functions, are transferred

to the Department of Healthcare and Family Services. The

functions transferred under this Section include, but are not

limited to, the following:

(1) Functions under the Alcoholism and Other Drug Abuse

and Dependency Act.

(2) Functions relating to mental health under the

Mental Health and Developmental Disabilities

Administrative Act.

(3) Functions relating to mental health under the

Mental Health and Developmental Disabilities Code.

(4) Functions relating to mental health performed by

the Inspector General appointed under Section 1-17 of the

Department of Human Services Act.

The Department of Human Services and the Department of

Healthcare and Family Services shall cooperate to ensure that

the transfer of functions is completed by January 1, 2011.
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(b) Effect of transfer. Neither the alcoholism and

substance abuse and mental health functions, nor the powers,

duties, rights, and responsibilities relating to those

functions, that are transferred from the Department of Human

Services to the Department of Healthcare and Family Services

under this Section are affected by this amendatory Act of the

96th General Assembly, except that all such functions, powers,

duties, rights, and responsibilities shall be performed or

exercised by the Department of Healthcare and Family Services

on and after January 1, 2011.

(c) Personnel transferred. The status and rights of the

employees in the Department of Human Services engaged in the

performance of functions relating to alcoholism and substance

abuse or mental health shall not be affected by the transfer of

those functions from the Department of Human Services to the

Department of Healthcare and Family Services under this

Section. The rights of those employees as derived from the

State of Illinois and its agencies under the Personnel Code,

the applicable collective bargaining agreements, or any

pension, retirement, or annuity plan shall not be affected by

this Section. Personnel employed by the Department of Human

Services who are affected by this Section shall continue their

service within the Department of Healthcare and Family

Services.

(d) Books and records transferred. All books, records,

papers, documents, contracts, and pending business pertaining
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to the powers, duties, rights, and responsibilities relating to

the alcoholism and substance abuse and mental health functions

transferred from the Department of Human Services to the

Department of Healthcare and Family Services under this

Section, including but not limited to material in electronic or

magnetic format, shall be transferred to the Department of

Healthcare and Family Services. The transfer of that

information shall not, however, violate any applicable

confidentiality constraints.

(e) Unexpended monevys transferred. All unexpended

appropriation balances and other funds otherwise available to

the Department of Human Services for use in connection with the

alcoholism and substance abuse and mental health functions

transferred from the Department of Human Services to the

Department of Healthcare and Family Services under this Section

shall be transferred and made available to the Department of

Healthcare and Family Services for use in connection with the

performance of those functions.

(f) Exercise of transferred powers; savings provisions.

The powers, duties, rights, and responsibilities relating to

the alcoholism and substance abuse and mental health functions

transferred from the Department of Human Services to the

Department of Healthcare and Family Services under this Section

are vested in and shall be exercised by the Department of

Healthcare and Family Services. Fach act done in exercise of

those powers, duties, rights, and responsibilities shall have
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the same legal effect as if done by the Department of Human

Services or its divisions, officers, or employees.

(9) Officers and others; duties; penalties. Every

employee, agent, or officer of the Department of Healthcare and

Family Services is subject to the same obligations and duties,

and has the same rights, as are prescribed by law in connection

with the exercise of any power, duty, right, or responsibility

transferred under this Section.

Every employee, agent, or officer of the Department of

Healthcare and Family Services is subject to the same penalty

or penalties, civil or criminal, as are prescribed by law for

the same offense by any employee, agent, or officer whose

powers, duties, rights, or responsibilities are transferred

under this Section.

(h) Reports, notices, or papers. Whenever reports or

notices are required to be made or given or papers or documents

furnished or served by any person to or upon the Department of

Human Services in connection with any of the functions relating

to alcoholism and substance abuse or mental health that are

transferred under this Section, the same shall be made, given,

furnished, or served in the same manner to or upon the

Department of Healthcare and Family Services.

(1) Acts and actions unaffected by transfer. This Section

does not affect any act completed, ratified, or canceled, or

any right occurring or established, before January 1, 2011 in

connection with any function transferred under this Section.
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This Section does not affect any action or proceeding had or

commenced before January 1, 2011 in an administrative, civil,

or criminal cause regarding any function transferred under this

Section, but any such action or proceeding may be continued by

the Department of Healthcare and Family Services.

(7) For the purposes of the Successor Agency Act, the

Department of Healthcare and Family Services is declared to be

the successor agency of the Department of Human Services, but

only with respect to the functions that are transferred to the

Department of Healthcare and Family Services under this

Section.

Section 900. The Public Employee Disability Act is amended

by changing Section 1 as follows:

(5 TLCS 345/1) (from Ch. 70, par. 91)

Sec. 1. Disability benefit.

(a) For the purposes of this Section, "eligible employee"
means any part-time or full-time State correctional officer or
any other full or part-time employee of the Department of
Corrections, any full or part-time employee of the Prisoner

Review Board, any full or part-time employee of the Department

of Healthcare and Family Services or the Department of Human

Services working within a penal institution or a State mental
health or developmental disabilities facility operated by the

Department of Healthcare and Family Services or the Department
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of Human Services, and any full-time law enforcement officer or
full-time firefighter who is employed by the State of Illinois,
any unit of local government (including any home rule unit),
any State supported college or university, or any other public
entity granted the power to employ persons for such purposes by
law.

(b) Whenever an eligible employee suffers any injury in the
line of duty which causes him to be unable to perform his
duties, he shall continue to be paid by the employing public
entity on the same basis as he was paid before the injury, with
no deduction from his sick leave credits, compensatory time for
overtime accumulations or vacation, or service credits in a
public employee pension fund during the time he is unable to
perform his duties due to the result of the injury, but not
longer than one year in relation to the same injury. However,
no injury to an employee of the Department of Corrections or
the Prisoner Review Board working within a penal institution or

an employee of the Department of Healthcare and Family Services

or the Department of Human Services working within a
departmental mental health or developmental disabilities
facility shall qualify the employee for benefits under this
Section unless the injury is the direct or indirect result of
violence Dby inmates of the penal institution or residents of
the mental health or developmental disabilities facility.

(c) At any time during the period for which continuing

compensation is required by this Act, the employing public
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entity may order at the expense of that entity physical or
medical examinations of the injured person to determine the
degree of disability.

(d) During this period of disability, the injured person
shall not be employed in any other manner, with or without
monetary compensation. Any person who is employed in violation
of this paragraph forfeits the continuing compensation
provided by this Act from the time such employment begins. Any
salary compensation due the injured person from workers'
compensation or any salary due him from any type of insurance
which may be carried by the employing public entity shall
revert to that entity during the time for which continuing
compensation is paid to him under this Act. Any disabled person
receiving compensation under the provisions of this Act shall
not be entitled to any benefits for which he would qualify
because of his disability under the provisions of the Illinois
Pension Code.

(e) Any employee of the State of Illinois, as defined in
Section 14-103.05 of the Illinois Pension Code, who becomes
permanently unable to perform the duties of such employment due
to an injury received in the active performance of his duties
as a State employee as a result of a willful act of violence by
another employee of the State of Illinois, as so defined,
committed during such other employee's course of employment and
after January 1, 1988, shall be eligible for benefits pursuant

to the provisions of this Section. For purposes of this



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HB5303 - 54 - LRB096 19108 DRJ 34499 b

Section, permanently disabled is defined as a diagnosis or
prognosis of an inability to return to current job duties by a
physician licensed to practice medicine in all of its branches.

(f) The compensation and other benefits provided to
part-time employees covered by this Section shall be calculated
based on the percentage of time the part-time employee was
scheduled to work pursuant to his or her status as a part-time
employee.

(g) Pursuant to paragraphs (h) and (i) of Section 6 of
Article VII of the Illinois Constitution, this Act specifically
denies and limits the exercise by home rule units of any power
which 1is inconsistent herewith, and all existing laws and
ordinances which are inconsistent Therewith are Thereby
superseded. This Act does not preempt the concurrent exercise
by home rule units of powers consistent herewith.

This Act does not apply to any home rule unit with a
population of over 1,000,000.

(Source: P.A. 88-45; 89-507, eff. 7-1-97.)

Section 905. The State Employee Indemnification Act 1is

amended by changing Sections 1 and 2 as follows:

(5 ILCS 350/1) (from Ch. 127, par. 1301)
Sec. 1. Definitions. For the purpose of this Act:
(a) The term "State" means the State of Illinois, the

General Assembly, the court, or any State office, department,
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division, bureau, board, commission, or committee, the
governing boards of the public institutions of higher education
created by the State, the 1Illinois ©National Guard, the
Comprehensive Health Insurance Board, any poison control
center designated under the Poison Control System Act that
receives State funding, or any other agency or instrumentality
of the State. It does not mean any local public entity as that
term is defined in Section 1-206 of the Local Governmental and
Governmental Employees Tort Immunity Act or a pension fund.

(b) The term "employee" means any present or former elected
or appointed officer, trustee or employee of the State, or of a
pension fund, any present or former commissioner or employee of
the Executive Ethics Commission or of the Legislative Ethics
Commission, any present or former Executive, Legislative, or
Auditor General's Inspector General, any present or former
employee of an Office of an Executive, Legislative, or Auditor
General's Inspector General, any present or former member of
the TIllinois National Guard while on active duty, individuals
or organizations who contract with the Department of
Corrections, the Comprehensive Health Insurance Board, or the
Department of Veterans' Affairs to provide services,

individuals or organizations who contract with the Department

of Healthcare and Family Services or the Department of Human
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violent persons, individuals or organizations who contract
with the Department of Military Affairs for youth programs,
individuals or organizations who contract to perform carnival
and amusement ride safety inspections for the Department of
Labor, individual representatives of or designated
organizations authorized to represent the Office of State
Long-Term Ombudsman for the Department on Aging, individual
representatives of or organizations designated by the
Department on Aging in the performance of their duties as elder
abuse provider agencies or regional administrative agencies
under the Elder Abuse and Neglect Act, individuals or
organizations who perform volunteer services for the State
where such volunteer relationship 1is reduced to writing,
individuals who serve on any public entity (whether created by
law or administrative action) described in paragraph (a) of
this Section, individuals or not for profit organizations who,
either as volunteers, where such volunteer relationship is
reduced to writing, or pursuant to contract, furnish
professional advice or consultation to any agency or
instrumentality of the State, individuals who serve as foster
parents for the Department of Children and Family Services when
caring for a Department ward, and individuals who serve as
arbitrators pursuant to Part 10A of Article II of the Code of
Civil Procedure and the rules of the Supreme Court implementing
Part 10A, each as now or hereafter amended, but does not mean

an independent contractor except as provided in this Section.
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The term includes an individual appointed as an inspector by
the Director of State Police when performing duties within the
scope of the activities of a Metropolitan Enforcement Group or
a law enforcement organization established under the
Intergovernmental Cooperation Act. An individual who renders
professional advice and consultation to the State through an
organization which qualifies as an "employee" under the Act is
also an employee. The term includes the estate or personal
representative of an employee.

(c) The term "pension fund" means a retirement system or
pension fund created under the Illinois Pension Code.

(Source: P.A. 93-617, eff. 12-9-03.)

(5 ILCS 350/2) (from Ch. 127, par. 1302)

Sec. 2. Representation and indemnification of State
employees.

(a) In the event that any civil proceeding is commenced
against any State employee arising out of any act or omission
occurring within the scope of the employee's State employment,
the Attorney General shall, upon timely and appropriate notice
to him by such employee, appear on behalf of such employee and
defend the action. In the event that any civil proceeding is
commenced against any physician who 1is an employee of the

Department of Corrections, the Department of Healthcare and

Family Services (in a position relating to the Department's

mental health functions), or the Department of Human Services
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(in a position relating to the Department's mental health or
ard developmental disabilities functions) alleging death or
bodily injury or other injury to the person of the complainant
resulting from and arising out of any act or omission occurring
on or after December 3, 1977 within the scope of the employee's
State employment, or against any physician who is an employee
of the Department of Veterans' Affairs alleging death or bodily
injury or other injury to the person of the complainant
resulting from and arising out of any act or omission occurring
on or after the effective date of this amendatory Act of 1988
within the scope of the employee's State employment, or in the
event that any c¢ivil proceeding is commenced against any
attorney who is an employee of the State Appellate Defender
alleging legal malpractice or for other damages resulting from
and arising out of any legal act or omission occurring on or
after December 3, 1977, within the scope of the employee's
State employment, or in the event that any civil proceeding is
commenced against any individual or organization who contracts
with the Department of Labor to provide services as a carnival
and amusement ride safety inspector alleging malpractice,
death or bodily injury or other injury to the person arising
out of any act or omission occurring on or after May 1, 1985,
within the scope of that employee's State employment, the
Attorney General shall, upon timely and appropriate notice to
him by such employee, appear on behalf of such employee and

defend the action. Any such notice shall be in writing, shall
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be mailed within 15 days after the date of receipt by the
employee of service of process, and shall authorize the
Attorney General to represent and defend the employee in the
proceeding. The giving of this notice to the Attorney General
shall constitute an agreement by the State employee to
cooperate with the Attorney General in his defense of the
action and a consent that the Attorney General shall conduct
the defense as he deems advisable and in the best interests of
the employee, including settlement in the Attorney General's
discretion. In any such proceeding, the State shall pay the
court costs and litigation expenses of defending such action,
to the extent approved by the Attorney General as reasonable,
as they are incurred.

(b) In the event that the Attorney General determines that
so appearing and defending an employee either (1) involves an
actual or potential conflict of interest, or (2) that the act
or omission which gave rise to the claim was not within the
scope of the employee's State employment or was intentional,
wilful or wanton misconduct, the Attorney General shall decline
in writing to appear or defend or shall promptly take
appropriate action to withdraw as attorney for such employee.
Upon receipt of such declination or upon such withdrawal by the
Attorney General on the basis of an actual or potential
conflict of interest, the State employee may employ his own
attorney to appear and defend, in which event the State shall

pay the employee's court costs, litigation expenses and
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attorneys' fees to the extent approved by the Attorney General
as reasonable, as they are incurred. In the event that the
Attorney General declines to appear or withdraws on the grounds
that the act or omission was not within the scope of
employment, or was intentional, wilful or wanton misconduct,
and a court or jury finds that the act or omission of the State
employee was within the scope of employment and was not
intentional, wilful or wanton misconduct, the State shall
indemnify the State employee for any damages awarded and court
costs and attorneys' fees assessed as part of any final and
unreversed judgment. In such event the State shall also pay the
employee's court costs, 1litigation expenses and attorneys'
fees to the extent approved by the Attorney General as
reasonable.

In the event that the defendant in the proceeding is an
elected State official, including members of the General
Assembly, the elected State official may retain his or her
attorney, provided that said attorney shall Dbe reasonably
acceptable to the Attorney General. In such case the State
shall pay the elected State official's court costs, litigation
expenses, and attorneys' fees, to the extent approved by the
Attorney General as reasonable, as they are incurred.

(b-5) The Attorney General may file a counterclaim on
behalf of a State employee, provided:

(1) the Attorney General determines that the State

employee 1s entitled to representation in a civil action
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under this Section;

(2) the counterclaim arises out of any act or omission
occurring within the scope of the employee's State
employment that is the subject of the civil action; and

(3) the employee agrees in writing that if judgment is
entered in favor of the employee, the amount of the
judgment shall be applied to offset any judgment that may
be entered in favor of the plaintiff, and then to reimburse
the State treasury for court costs and litigation expenses
required to pursue the counterclaim. The balance of the
collected judgment shall be paid to the State employee.

(c) Notwithstanding any other provision of this Section,
representation and indemnification of a Jjudge under this Act
shall also be provided in any case where the plaintiff seeks
damages or any equitable relief as a result of any decision,
ruling or order of a judge made in the course of his or her
judicial or administrative duties, without regard to the theory
of recovery employed by the plaintiff. Indemnification shall be
for all damages awarded and all court costs, attorney fees and
litigation expenses assessed against the judge. When a judge
has been convicted of a crime as a result of his or her
intentional judicial misconduct in a trial, that judge shall
not be entitled to indemnification and representation under
this subsection in any case maintained by a party who seeks
damages or other equitable relief as a direct result of the

judge's intentional judicial misconduct.
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(d) In any such proceeding where notice in accordance with
this Section has been given to the Attorney General, unless the
court or jury finds that the conduct or inaction which gave
rise to the claim or cause of action was intentional, wilful or
wanton misconduct and was not intended to serve or benefit
interests of the State, the State shall indemnify the State
employee for any damages awarded and court costs and attorneys'
fees assessed as part of any final and unreversed Jjudgment, or
shall pay such judgment. Unless the Attorney General determines
that the conduct or inaction which gave rise to the claim or
cause of action was intentional, wilful or wanton misconduct
and was not intended to serve or benefit interests of the
State, the case may be settled, in the Attorney General's
discretion and with the employee's consent, and the State shall
indemnify the employee for any damages, court costs and
attorneys' fees agreed to as part of the settlement, or shall
pay such settlement. Where the employee 1is represented by
private counsel, any settlement must be so approved Dby the
Attorney General and the court having jurisdiction, which shall
obligate the State to indemnify the employee.

(e) (i) Court costs and litigation expenses and other costs
of providing a defense or counterclaim, including attorneys'
fees obligated under this Section, shall be paid from the State
Treasury on the warrant of the Comptroller out of
appropriations made to the Department of Central Management

Services specifically designed for the payment of costs, fees
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and expenses covered by this Section.

(1i) Upon entry of a final judgment against the employee,
or upon the settlement of the claim, the employee shall cause
to be served a copy of such judgment or settlement, personally
or by certified or registered mail within thirty days of the
date of entry or settlement, upon the chief administrative
officer of the department, office or agency in which he 1is
employed. If not inconsistent with the provisions of this
Section, such judgment or settlement shall be certified for
payment by such chief administrative officer and Dby the
Attorney General. The judgment or settlement shall be paid from
the State Treasury on the warrant of the Comptroller out of
appropriations made to the Department of Central Management
Services specifically designed for the payment of claims
covered by this Section.

(f) Nothing contained or implied in this Section shall
operate, or be construed or applied, to deprive the State, or
any employee thereof, of any defense heretofore available.

(g) This Section shall apply regardless of whether the
employee is sued in his or her individual or official capacity.

(h) This Section shall not apply to claims for bodily
injury or damage to property arising from motor vehicle
accidents.

(i) This Section shall apply to all proceedings filed on or
after its effective date, and to any proceeding pending on its

effective date, 1if the State employee gives notice to the
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Attorney General as provided in this Section within 30 days of
the Act's effective date.

(j) The amendatory changes made to this Section by this
amendatory Act of 1986 shall apply to all proceedings filed on
or after the effective date of this amendatory Act of 1986 and
to any proceeding pending on its effective date, if the State
employee gives notice to the Attorney General as provided in
this Section within 30 days of the effective date of this
amendatory Act of 1986.

(k) This Act applies to all State officials who are serving
as trustees, or their appointing authorities, of a clean energy
community trust or as members of a not-for-profit foundation or
corporation established pursuant to Section 16-111.1 of the
Public Utilities Act.

(Source: P.A. 90-655, eff. 7-30-98; 91-781, eff. 6-9-00.)

Section 910. The Civil Administrative Code of Illinois 1is

amended by changing Sections 1-5 and 5-545 as follows:

(20 ILCS 5/1-5)

Sec. 1-5. Articles. The Civil Administrative Code of
Illinois consists of the following Articles:

Article 1. General Provisions (20 ILCS 5/1-1 and
following) .

Article 5. Departments of State Government Law (20 ILCS

5/5-1 and following) .
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Article 50. State Budget Law (15 ILCS 20/).

Article 110. Department on Aging Law (20 ILCS 110/).
Article 205. Department of Agriculture Law (20 ILCS 205/).
Article 250. State Fair Grounds Title Law (5 ILCS 620/).

Article 310. Department of Healthcare and Family Services

Homaa—Servrees (Alcoholism and Substance Abuse) Law (20 ILCS
310/) .

Article 405. Department of Central Management Services Law
(20 ILCS 405/).

Article 510. Department of Children and Family Services
Powers Law (20 ILCS 510/).

Article 605. Department of Commerce and Economic
Opportunity Law (20 ILCS 605/).

Article 805. Department of Natural Resources
(Conservation) Law (20 ILCS 805/).

Article 1005. Department of Employment Security Law (20
ILCS 1005/).

Article 1405. Department of Insurance Law (20 ILCS 1405/).

Article 1505. Department of Labor Law (20 ILCS 1505/).

Article 1710. Departments of Healthcare and Family

Services (Mental Health) and bPepartment—eFf Human Services

(Mertat—Heatth—and Developmental Disabilities) Law (20 ILCS
1710/) .

Article 1905. Department of Natural Resources (Mines and
Minerals) Law (20 ILCS 1905/).

Article 2105. Department of Professional Regulation Law
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(20 ILCS 2105/).

Article 2205. Department of Healthcare and Family Services
Law (20 ILCS 2205/).

Article 2310. Department of Public Health Powers and Duties
Law (20 ILCS 2310/).

Article 2505. Department of Revenue Law (20 ILCS 2505/).

Article 2510. Certified Audit Program Law (20 ILCS 2510/).

Article 2605. Department of State Police Law (20 ILCS
2605/) .

Article 2705. Department of Transportation Law (20 ILCS
2705/) .

Article 3000. University of Illinois Exercise of Functions
and Duties Law (110 ILCS 355/).

(Source: P.A. 95-331, eff. 8-21-07; 96-328, eff. 8-11-09.)

(20 ILCS 5/5-545) (was 20 ILCS 5/6.04)

Sec. 5-545. In the Department of Healthcare and Family

Services and the Department of Human Services. A Psychiatric

Advisory Council appointed jointly by and at the discretion of

the Director of Healthcare and Family Services and the

Secretary of Human Services, consisting of representatives
from the several schools and institutes in Illinois conducting
programs of psychiatric training, which shall advise each ke
Department with respect to its policies and programs relating
to mental health or developmental disabilities. The members

shall serve for the terms that the Director and the Secretary
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shall designate.

(Source: P.A. 91-239, eff. 1-1-00.)

Section 915. The Alcoholism and Other Drug Abuse and
Dependency Act is amended by changing Sections 1-10, 5-5, 5-10,
5-23, 10-10, 10-15, 10-25, 10-30, 10-55, 10-60, 45-5, 45-35,

45-45, 45-55, and 55-25 as follows:

(20 ILCS 301/1-10)

Sec. 1-10. Definitions. As used in this Act, unless the
context clearly indicates otherwise, the following words and
terms have the following meanings:

"Act" means the Alcoholism and Other Drug Abuse and
Dependency Act.

"Addict" means a person who exhibits the disease known as
"addiction".

"Addiction" means a disease process characterized by the
continued use of a specific psycho-active substance despite
physical, psychological or social harm. The term also describes
the advanced stages of chemical dependency.

"Administrator" means a person responsible for
administration of a program.

"Alcoholic" means a person who exhibits the disease known
as "alcoholism".

"Alcoholism" means a chronic and progressive disease or

illness characterized by preoccupation with and loss of control
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over the consumption of alcohol, and the use of alcohol despite
adverse consequences. Typically, combinations of the following
tendencies are also present: periodic or chronic intoxication;
physical disability; impaired emotional, occupational or
social adjustment; tendency toward relapse; a detrimental
effect on the individual, his family and society; psychological
dependence; and physical dependence. Alcoholism is also known
as addiction to alcohol. Alcoholism is described and further
categorized in clinical detail in the DSM and the ICD.

"Array of services" means assistance to individuals,
families and communities in response to alcohol or other drug
abuse or dependency. The array of services includes, but is not
limited to: prevention assistance for communities and schools;
case finding, assessment and intervention to help individuals
stop abusing alcohol or other drugs; case management;
detoxification to aid individuals 1in physically withdrawing
from alcohol or other drugs; short-term and long-term treatment
and support services to help individuals and family members
begin the process of recovery; prescription and dispensing of
the drug methadone or other medications as an adjunct to
treatment; relapse prevention services; education and
counseling for children or other co-dependents of alcoholics or
other drug abusers or addicts.

"Case management" means those services which will assist
individuals in gaining access to needed social, educational,

medical, treatment and other services.
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"Children of alcoholics or drug addicts or abusers of
alcohol and other drugs" means the minor or adult children of
individuals who have abused or been dependent upon alcohol or
other drugs. These children may or may not become dependent
upon alcohol or other drugs themselves; however, they are
physically, psychologically, and behaviorally at high risk of
developing the illness. Children of alcoholics and other drug
abusers experience emotional and other problems, and benefit
from prevention and treatment services provided by funded and
non-funded agencies licensed by the Department.

"Co-dependents" means individuals who are involved in the
lives of and are affected by people who are dependent upon
alcohol and other drugs. Co-dependents compulsively engage in
behaviors that cause them to suffer adverse physical,
emotional, familial, social, behavioral, vocational, and legal
consequences as they attempt to cope with the alcohol or drug
dependent person. People who become co-dependents include
spouses, parents, siblings, and friends of alcohol or drug
dependent people. Co-dependents benefit from prevention and
treatment services provided by agencies licensed by the
Department.

"Controlled substance" means any substance or immediate
precursor which is enumerated in the schedules of Article II of
the Illinois Controlled Substances Act or the Cannabis Control
Act.

"Crime of wviolence" means any of the following crimes:



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB5303 - 70 - LRB096 19108 DRJ 34499 b

murder, voluntary manslaughter, criminal sexual assault,
aggravated criminal sexual assault, predatory criminal sexual
assault of a child, armed robbery, robbery, arson, kidnapping,
aggravated battery, aggravated arson, or any other felony which
involves the use or threat of physical force or wviolence
against another individual.

Before January 1, 2011, "Department" means the Illinois

Department of Human Services as successor to the former

Department of Alcoholism and Substance Abuse. On and after

January 1, 2011, "Department" means the Department of

Healthcare and Family Services.

"Designated program" means a program designated by the
Department to provide services described in subsection (c) or
(d) of Section 15-10 of this Act. A designated program's
primary function is screening, assessing, referring and
tracking clients identified by the criminal justice system, and
the program agrees to apply statewide the standards, uniform
criteria and procedures established by the Department pursuant
to such designation.

"Detoxification" means the process of allowing an
individual to safely withdraw from a drug in a controlled
environment.

"Director" means the Director of Healthcare and Family

Services or his or her designee.

"DSM" means the most current edition of the Diagnostic and

Statistical Manual of Mental Disorders.
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"D.U.I." means driving under the influence of alcohol or
other substances which may cause impairment of driving ability.

"Facility" means the building or premises which are used
for the provision of licensable program services, including
support services, as set forth by rule.

"ICD" means the most current edition of the International
Classification of Diseases.

"Incapacitated" means that a person 1is wunconscious or
otherwise exhibits, by overt behavior or by extreme physical
debilitation, an inability to care for his own needs or to
recognize the obvious danger of his situation or to make
rational decisions with respect to his need for treatment.

"Intermediary person”" means a person with expertise
relative to addiction, alcoholism, and the abuse of alcohol or
other drugs who may be called on to assist the police in
carrying out enforcement or other activities with respect to
persons who abuse or are dependent on alcohol or other drugs.

"Intervention" means readily accessible activities which
assist individuals and their partners or family members in
coping with the immediate problems of alcohol and other drug
abuse or dependency, and in reducing their alcohol and other
drug use. Intervention can facilitate emotional and social
stability, and involves referring people for further treatment
as needed.

"Intoxicated person" means a person whose mental or

physical functioning is substantially impaired as a result of
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the current effects of alcohol or other drugs within the body.

"Local advisory council”™ means an alcohol and substance
abuse body established in a county, township or community area,
which represents public and private entities having an interest
in the prevention and treatment of alcoholism or other drug
abuse.

"Off-site services" means licensable program services or
activities which are conducted at a location separate from the
primary service location of the provider, and which services
are operated by a program or entity licensed under this Act.

"Person" means any individual, firm, group, association,
partnership, corporation, trust, government or governmental
subdivision or agency.

"Prevention" means an interactive process of individuals,
families, schools, religious organizations, communities and
regional, state and national organizations to reduce
alcoholism, prevent the use of illegal drugs and the abuse of
legal drugs by persons of all ages, prevent the use of alcohol
by minors, build the capacities of individuals and systems, and
promote healthy environments, lifestyles and behaviors.

"Program" means a licensable or fundable activity or
service, or a coordinated range of such activities or services,
as the Department may establish by rule.

"Recovery" means the long-term, often life-long, process
in which an addicted person changes the way in which he makes

decisions and establishes personal and life priorities. The
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evolution of this decision-making and priority-setting process
is generally manifested by an obvious improvement in the
individual's life and lifestyle and by his overcoming the abuse
of or dependence on alcohol or other drugs. Recovery is also
generally manifested by prolonged periods of abstinence from
addictive chemicals which are not medically supervised.
Recovery is the goal of treatment.

"Rehabilitation" means a process whereby those clinical
services necessary and appropriate for improving an
individual's life and lifestyle and for overcoming his or her
abuse of or dependency upon alcohol or other drugs, or both,
are delivered in an appropriate setting and manner as defined
in rules established by the Department.

"Relapse" means a process which 1s manifested by a
progressive pattern of behavior that reactivates the symptoms
of a disease or creates debilitating conditions in an
individual who has experienced remission from addiction or
alcoholism.

"Secretary" means the Secretary of Human Services or his or
her designee.

"Substance abuse" or "abuse" means a pattern of use of
alcohol or other drugs with the potential of 1leading to
immediate functional problems or to alcoholism or other drug
dependency, or to the use of alcohol and/or other drugs solely
for purposes of intoxication. The term also means the use of

illegal drugs by persons of any age, and the use of alcohol by
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persons under the age of 21.

"Treatment" means the broad range of emergency,
outpatient, intermediate and residential services and care
(including assessment, diagnosis, medical, psychiatric,
psychological and social services, care and counseling, and
aftercare) which may be extended to individuals who abuse or
are dependent on alcohol or other drugs or families of those
persons.

(Source: P.A. 89-202, eff. 7-21-95;, 89-428, eff. 12-13-95;
89-462, eff. 5-29-96; 89-507, eff. 7-1-97; 90-14, eff. 7-1-97;

90-135, eff. 7-22-97.)

(20 ILCS 301/5-5)

Sec. 5-5. Successor department; home rule.

(a) The Department of Human Services, as successor to the
Department of Alcoholism and Substance Abuse, shall assume the
various rights, powers, duties, and functions provided for in

this Act until January 1, 2011. On and after January 1, 2011,

the Department of Healthcare and Family Services, as sSuccessor

to the Department of Human Services with respect to matters

relating to alcoholism and substance abuse, shall assume those

rights, powers, duties, and functions.

(a=5) On and after January 1, 2011, the Director of

Healthcare and Family Services shall exercise all of the

powers, duties, rights, and responsibilities with respect to

the functions under this Act that are transferred to the
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Department of Healthcare and Family Services on that date under

Section 2205-15 of the Department of Healthcare and Family

Services Law of the Civil Administrative Code of Illinois.

(b) It is declared to be the public policy of this State,
pursuant to paragraphs (h) and (i) of Section 6 of Article VII
of the Illinois Constitution of 1970, that the powers and
functions set forth in this Act and expressly delegated to the
Department are exclusive State powers and functions. Nothing
herein prohibits the exercise of any power or the performance
of any function, including the power to regulate, for the
protection of the public health, safety, morals and welfare, by
any unit of local government, other than the powers and
functions set forth in this Act and expressly delegated to the
Department to be exclusive State powers and functions.

(c) The Department shall, through accountable and
efficient leadership, example and commitment to excellence,
strive to reduce the incidence and consequences of the abuse of
alcohol and other drugs by:

(1) fostering public understanding of alcoholism and
addiction as illnesses which affect individuals,
co-dependents, families and communities.

(2) promoting healthy lifestyles.

(3) promoting understanding and support for sound
public policies.

(4) ensuring quality prevention, intervention and

treatment programs and services which are accessible and
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responsive to the diverse needs of individuals, families

and communities.

(Source: P.A. 88-80; 89-202, eff. 7-21-95; 89-507, eff.

7-1-97.)

(20 ILCS 301/5-10)
Sec. 5-10. Functions of the Department.

(a) In addition to the powers, duties and functions vested

in the Department by this Act, or by other laws of this State,

the Department shall carry out the following activities:

(1) Design, coordinate and fund a comprehensive and
coordinated community-based and culturally and
gender-appropriate array of services throughout the State
for the prevention, intervention, treatment and
rehabilitation of alcohol and other drug abuse and
dependency that is accessible and addresses the needs of
at-risk or addicted individuals and their families.

(2) Act as the exclusive State agency to accept,
receive and expend, pursuant to appropriation, any public
or private monies, grants or services, including those
received from the federal government or from other State
agencies, for the purpose of providing an array of services
for the prevention, intervention, treatment and
rehabilitation of alcoholism or other drug abuse or
dependency. Monies received by the Department shall be

deposited into appropriate funds as may be created by State
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law or administrative action.

(3) Coordinate a statewide strategy among State
agencies for the prevention, intervention, treatment and
rehabilitation of alcohol and other drug abuse and
dependency. This strategy shall include the development of
an annual comprehensive State plan for the provision of an
array of services for education, prevention, intervention,
treatment, relapse prevention and other services and
activities to alleviate alcoholism and other drug abuse and
dependency. The plan shall be based on local
community-based needs and upon data including, but not
limited to, that which defines the prevalence of and costs
associated with the abuse of and dependency upon alcohol
and other drugs. This comprehensive State plan shall
include identification of problems, needs, priorities,
services and other pertinent information, including the
needs of minorities and other specific populations in the
State, and shall describe how the identified problems and
needs will be addressed. For purposes of this paragraph,
the term "minorities and other specific populations" may
include, but shall not be limited to, groups such as women,
children, intravenous drug users, persons with AIDS or who
are HIV infected, African-Americans, Puerto Ricans,
Hispanics, Asian Americans, the elderly, persons in the
criminal Jjustice system, persons who are clients of

services provided by other State agencies, persons with
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disabilities and such other specific populations as the
Department may from time to time identify. In developing
the plan, the Department shall seek input from providers,
parent groups, associations and interested citizens.

Beginning with State fiscal year 1996, the annual
comprehensive State plan developed under this Section
shall include an explanation of the rationale to be used in
ensuring that funding shall be based upon local community
needs, including, but not limited to, the incidence and
prevalence of, and costs associated with, the abuse of and
dependency upon alcohol and other drugs, as well as upon
demonstrated program performance.

The annual comprehensive State plan developed under
this Section shall contain a ©report detailing the
activities of and progress made by the programs for the
care and treatment of addicted pregnant women, addicted
mothers and their children established under subsection
(j) of Section 35-5 of this Act.

FEach State agency which provides or funds alcohol or
drug prevention, intervention and treatment services shall
annually ©prepare an agency plan for providing such
services, and these shall be used by the Department in
preparing the annual comprehensive statewide plan. Each
agency's annual plan for alcohol and drug abuse services
shall contain a report on the activities and progress of

such services in the prior year. The Department may provide
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technical assistance to other State agencies, as required,
in the development of their agency plans.

(4) Lead, foster and develop cooperation, coordination
and agreements among federal and State governmental
agencies and local providers that provide assistance,
services, funding or other functions, peripheral or
direct, 1in the prevention, intervention, treatment or
rehabilitation of alcoholism and other drug abuse and
dependency. This shall include, but shall not be limited
to, the following:

(A) Cooperate with and assist the Department of
Corrections and the Department on Aging in
establishing and conducting programs relating to
alcoholism and other drug abuse and dependency among
those populations which they respectively serve.

(B) Cooperate with and assist the Illinois
Department of Public Health in the establishment,
funding and support of programs and services for the
promotion of maternal and child health and the
prevention and treatment of 1infectious diseases,
including but not limited to HIV infection, especially
with respect to those persons who may abuse drugs by
intravenous 1injection, or may have been sexual
partners of drug abusers, or may have abused substances
so that their immune systems are impaired, causing them

to be at high risk.
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(C) Supply to the Department of Public Health and
prenatal care providers a list of all alcohol and other
drug abuse service providers for addicted pregnant
women in this State.

(D) Assist 1in the placement of child abuse or
neglect perpetrators (identified by the Illinois
Department of Children and Family Services) who have
been determined to be in need of alcohol or other drug
abuse services pursuant to Section 8.2 of the Abused
and Neglected Child Reporting Act.

(E) Cooperate with and assist the Illinois
Department of Children and Family Services in carrying
out its mandates to:

(i) identify alcohol and other drug abuse
issues among its clients and their families; and
(ii) develop programs and services to deal
with such problems.
These programs and services may include, but shall not
be limited to, programs to prevent the abuse of alcohol
or other drugs by DCFS clients and their families,
rehabilitation services, identifying child care needs
within the array of alcohol and other drug abuse
services, and assistance with other issues as
required.
(F) Cooperate with and assist the Illinois

Criminal Justice Information Authority with respect to
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statistical and other information concerning drug
abuse incidence and prevalence.

(G) Cooperate with and assist the State
Superintendent of Education, Dboards of education,
schools, police departments, the Illinois Department
of State Police, courts and other public and private
agencies and individuals in establishing prevention
programs statewide and preparing curriculum materials
for use at all levels of education. An agreement shall
be entered into with the State Superintendent of
Education to assist in the establishment of such
programs.

(H) Cooperate with and assist the Illinois
Department of Healthcare and Family Services (before

January 1, 2011) or the Department of Human Services

(on and after January 1, 2011) in the development and

provision of services offered to recipients of public
assistance for the treatment and prevention of
alcoholism and other drug abuse and dependency.

(I) Provide training recommendations to other
State agencies funding alcohol or other drug abuse
prevention, intervention, treatment or rehabilitation
services.

(5) From monies appropriated to the Department from the

Drunk and Drugged Driving Prevention Fund, make grants to

reimburse DUI evaluation and remedial education programs
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licensed by the Department for the costs of providing
indigent persons with free or reduced-cost services
relating to a charge of driving under the influence of
alcohol or other drugs.

(6) Promulgate regulations to provide appropriate
standards for publicly and privately funded programs as
well as for levels of payment to government funded programs
which provide an array of services for ©prevention,
intervention, treatment and rehabilitation for alcoholism
and other drug abuse or dependency.

(7) In consultation with local service providers,
specify a uniform statistical methodology for use by
agencies, organizations, individuals and the Department
for collection and dissemination of statistical
information regarding services related to alcoholism and
other drug use and abuse. This shall include prevention
services delivered, the number of persons treated,
frequency of admission and readmission, and duration of
treatment.

(8) Receive data and assistance from federal, State and
local governmental agencies, and obtain copies of
identification and arrest data from all federal, State and
local law enforcement agencies for use in carrying out the
purposes and functions of the Department.

(9) Designate and license providers to conduct

screening, assessment, referral and tracking of clients
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identified by the criminal Jjustice system as having
indications of alcoholism or other drug abuse or dependency
and being eligible to make an election for treatment under
Section 40-5 of this Act, and assist in the placement of
individuals who are under court order to participate in
treatment.

(10) Designate medical examination and other programs
for determining alcoholism and other drug abuse and
dependency.

(11) Encourage service providers who receive financial
assistance in any form from the State to assess and collect
fees for services rendered.

(12) Make grants with funds appropriated from the Drug
Treatment Fund 1in accordance with Section 7 of the
Controlled Substance and Cannabis Nuisance Act, or in
accordance with Section 80 of the Methamphetamine Control
and Community Protection Act, or 1in accordance with
subsections (h) and (i) of Section 411.2 of the Illinois
Controlled Substances Act.

(13) Encourage all health and disability insurance
programs to include alcoholism and other drug abuse and
dependency as a covered illness.

(14) Make such agreements, grants-in-aid and
purchase-care arrangements with any other department,
authority or commission of this State, or any other state

or the federal government or with any public or private
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agency, including the disbursement of funds and furnishing
of staff, to effectuate the purposes of this Act.

(15) Conduct a public information campaign to inform
the State's Hispanic residents regarding the prevention
and treatment of alcoholism.

(b) In addition to the powers, duties and functions vested
in it by this Act, or by other laws of this State, the
Department may undertake, but shall not be limited to, the

following activities:
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(1) Require all programs funded by the Department to
include an education component to inform participants
regarding the causes and means of transmission and methods
of reducing the risk of acquiring or transmitting HIV
infection, and to include funding for such education
component in its support of the program.

(2) Review all State agency applications for federal
funds which include provisions relating to the prevention,
early intervention and treatment of alcoholism and other
drug abuse and dependency in order to ensure consistency
with the comprehensive statewide plan developed pursuant
to this Act.

(3) Prepare, publish, evaluate, disseminate and serve
as a central repository for educational materials dealing
with the nature and effects of alcoholism and other drug
abuse and dependency. Such materials may deal with the

educational needs of the citizens of Illinois, and may
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include at least pamphlets which describe the causes and
effects of fetal alcohol syndrome, which the Department may
distribute free of charge to each county clerk in
sufficient quantities that the county clerk may provide a
pamphlet to the recipients of all marriage licenses issued
in the county.

(4) Develop and coordinate, with regional and local
agencies, education and training programs for persons
engaged in providing the array of services for persons
having alcoholism or other drug abuse and dependency
problems, which programs may include specific HIV
education and training for program personnel.

(5) Cooperate with and assist in the development of
education, prevention and treatment programs for employees
of State and local governments and businesses in the State.

(6) Utilize the support and assistance of interested
persons in the community, including recovering addicts and
alcoholics, to assist individuals and communities in
understanding the dynamics of addiction, and to encourage
individuals with alcohol or other drug abuse or dependency
problems to voluntarily undergo treatment.

(7) Promote, conduct, assist or SpOoNnsor basic
clinical, epidemiological and statistical research into
alcoholism and other drug abuse and dependency, and
research into the prevention of those problems either

solely or in conjunction with any public or private agency.
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(8) Cooperate with public and private agencies,
organizations and individuals in the development of
programs, and to provide technical assistance and
consultation services for this purpose.

(9) Publish or provide for the publishing of a manual
to assist medical and social service providers in
identifying alcoholism and other drug abuse and dependency
and coordinating the multidisciplinary delivery of
services to addicted pregnant women, addicted mothers and
their children. The manual may be used only to provide
information and may not be used by the Department to
establish practice standards. The Department may not
require recipients to use specific providers nor may they
require providers to refer recipients to specific
providers. The manual may include, but need not be limited
to, the following:

(A) Information concerning risk assessments of
women seeking prenatal, natal, and postnatal medical
care.

(B) Information concerning risk assessments of
infants who may be substance-affected.

(C) Protocols that have been adopted by the
Illinois Department of Children and Family Services
for the reporting and investigation of allegations of
child abuse or neglect under the Abused and Neglected

Child Reporting Act.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB5303 - 87 - LRB0O96 19108 DRJ 34499 b

(D) Summary of procedures utilized in Jjuvenile
court in cases of children alleged or found to be
abused or neglected as a result of being born to
addicted women.

(E) Information concerning referral of addicted
pregnant women, addicted mothers and their children by
medical, social service, and substance abuse treatment

providers, by the Departments of Children and Family

Services, Healthcare and Family Services Pubtie—Ai+d,

Public Health, and Human Services.

(F) Effects of substance abuse on infants and
guidelines on the symptoms, care, and comfort of
drug-withdrawing infants.

(G) Responsibilities of the Illinois Department of
Public Health to maintain statistics on the number of
children in Illinois addicted at birth.

(10) To the extent permitted by federal law or
regulation, establish and maintain a clearinghouse and
central repository for the development and maintenance of a
centralized data collection and dissemination system and a
management information system for all alcoholism and other
drug abuse prevention, early intervention and treatment
services.

(11) Fund, promote or assist programs, services,
demonstrations or research dealing with addictive or

habituating behaviors detrimental to the health of
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Illinois citizens.

(12) With monies appropriated from the Group Home Loan
Revolving Fund, make loans, directly or through
subcontract, to assist in underwriting the costs of housing
in which individuals recovering from alcohol or other drug
abuse or dependency may reside in groups of not less than 6
persons, pursuant to Section 50-40 of this Act.

(13) Promulgate such regulations as may be necessary
for the administration of grants or to otherwise carry out
the purposes and enforce the provisions of this Act.

(14) Fund programs to help parents be effective in
preventing substance abuse by building an awareness of
drugs and alcohol and the family's role in preventing abuse
through adjusting expectations, developing new skills, and
setting positive family goals. The programs shall include,
but not be limited to, the following subjects: healthy
family communication; establishing rules and limits; how
to reduce family conflict; how to build self-esteem,
competency, and responsibility in children; how to improve
motivation and achievement; effective discipline; problem
solving techniques; and how to talk about drugs and

alcohol. The programs shall be open to all parents.

(Source: P.A. 94-556, eff. 9-11-05; 95-331, eff. 8-21-07.)

(20 ILCS 301/5-23)

Sec. 5-23. Drug Overdose Prevention Program.
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(a) Reports of drug overdose.

(1) The Director of the Division of Alcoholism and
Substance Abuse may publish annually a report on drug
overdose trends statewide that reviews State death rates
from available data to ascertain changes in the causes or
rates of fatal and nonfatal drug overdose for the preceding
period of not less than 5 years. The report shall also
provide information on interventions that would Dbe
effective in reducing the rate of fatal or nonfatal drug
overdose.

(2) The report may include:

(A) Trends in drug overdose death rates.

(B) Trends in emergency room utilization related
to drug overdose and the cost impact of emergency room
utilization.

(C) Trends 1n wutilization of pre-hospital and
emergency services and the cost impact of emergency
services utilization.

(D) Suggested improvements in data collection.

(E) A description of other interventions effective
in reducing the rate of fatal or nonfatal drug
overdose.

(b) Programs; drug overdose prevention.

(1) The Director may establish a program to provide for

the production and publication, in electronic and other

formats, of drug overdose prevention, recognition, and
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response literature. The Director may develop and
disseminate curricula for use by professionals,
organizations, individuals, or committees interested in
the prevention of fatal and nonfatal drug overdose,
including, but not limited to, drug users, jail and prison
personnel, jail and ©prison inmates, drug treatment
professionals, emergency medical personnel, hospital
staff, families and associates of drug users, peace
officers, firefighters, public safety officers, needle
exchange program staff, and other persons. In addition to
information regarding drug overdose prevention,
recognition, and response, literature produced by the
Department shall stress that drug use remains illegal and
highly dangerous and that complete abstinence from illegal
drug use is the healthiest choice. The literature shall
provide information and resources for substance abuse
treatment.

The Director may establish or authorize programs for
prescribing, dispensing, or distributing naloxone
hydrochloride or any other similarly acting and equally
safe drug approved by the U.S. Food and Drug Administration
for the treatment of drug overdose. Such programs may
include the prescribing of naloxone hydrochloride or any
other similarly acting and equally safe drug approved by
the U.S. Food and Drug Administration for the treatment of

drug overdose to and education about administration by
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individuals who are not personally at risk of opioid
overdose.

(2) The Director may provide advice to State and local
officials on the growing drug overdose crisis, including
the prevalence of drug overdose incidents, trends in drug
overdose 1incidents, and solutions to the drug overdose
crisis.

(c) Grants.

(1) The Director may award grants, in accordance with
this subsection, to create or support local drug overdose
prevention, <recognition, and response projects. Local
health departments, correctional institutions, hospitals,
universities, community-based organizations, and
faith-based organizations may apply to the Department for a
grant under this subsection at the time and in the manner
the Director prescribes.

(2) In awarding grants, the Director shall consider the
necessity for overdose prevention projects in various
settings and shall encourage all grant applicants to
develop interventions that will be effective and viable in
their local areas.

(3) The Director shall give preference for grants to
proposals that, 1in addition to providing life-saving
interventions and responses, provide information to drug
users on how to access drug treatment or other strategies

for abstaining from illegal drugs. The Director shall give
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(A) Policies and projects to encourage persons,
including drug users, to call 911 when they witness a
potentially fatal drug overdose.

(B) Drug overdose prevention, recognition, and
response education projects in drug treatment centers,
outreach programs, and other organizations that work
with, or have access to, drug users and their families
and communities.

(C) Drug overdose recognition and response
training, including rescue breathing, in drug
treatment centers and for other organizations that
work with, or have access to, drug users and their
families and communities.

(D) The production and distribution of targeted or
mass media materials on drug overdose prevention and
response.

(E) Prescription and distribution of naloxone
hydrochloride or any other similarly acting and
equally safe drug approved by the U.S. Food and Drug
Administration for the treatment of drug overdose.

(F) The institution of education and training
projects on drug overdose response and treatment for
emergency services and law enforcement personnel.

(G) A system of parent, family, and survivor
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education and mutual support groups.

(4) In addition to moneys appropriated by the General
Assembly, the Director may seek grants from private
foundations, the federal government, and other sources to
fund the grants wunder this Section and to fund an
evaluation of the programs supported by the grants.

(d) Health care professional prescription of drug overdose

treatment medication.

(1) A health care professional who, acting in good
faith, directly or by standing order, prescribes or
dispenses an opioid antidote to a patient who, 1in the
judgment of the health care professional, is capable of
administering the drug in an emergency, shall not, as a
result of his or her acts or omissions, be subject to
disciplinary or other adverse action under the Medical
Practice Act of 1987, the Physician Assistant Practice Act
of 1987, the Nurse Practice Act, the Pharmacy Practice Act,
or any other professional licensing statute.

(2) A person who is not otherwise licensed to
administer an opioid antidote may 1n an emergency
administer without fee an opioid antidote if the person has
received the patient information specified in paragraph
(4) of this subsection and believes in good faith that
another person is experiencing a drug overdose. The person
shall not, as a result of his or her acts or omissions, be

liable for any violation of the Medical Practice Act of
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1987, the Physician Assistant Practice Act of 1987, the
Nurse Practice Act, the Pharmacy Practice Act, or any other
professional licensing statute, or subject to any criminal
prosecution arising from or related to the unauthorized
practice of medicine or the possession of an opioid
antidote.

(3) A health care professional prescribing an opioid
antidote to a patient shall ensure that the patient
receives the patient information specified in paragraph
(4) of this subsection. Patient information may be provided
by the health care professional or a community-based
organization, substance abuse program, or other
organization with which the health care professional
establishes a written agreement that includes a
description of how the organization will provide patient
information, how employees or volunteers providing
information will be trained, and standards for documenting
the provision of ©patient information to patients.
Provision of patient information shall be documented in the
patient's medical record or through similar means as
determined by agreement between the health care
professional and the organization. The Director of the
Division of Alcoholism and Substance Abuse, in
consultation with statewide organizations representing
physicians, advanced practice nurses, physician

assistants, substance abuse programs, and other interested
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groups, shall develop and disseminate to health care
professionals, community-based organizations, substance
abuse programs, and other organizations training materials
in video, electronic, or other formats to facilitate the
provision of such patient information.

(4) For the purposes of this subsection:

"Opioid antidote" means naloxone hydrochloride or any
other similarly acting and equally safe drug approved by
the U.S. Food and Drug Administration for the treatment of
drug overdose.

"Health care professional”™ means a physician licensed
to practice medicine in all its branches, a physician
assistant who has been delegated the prescription or
dispensation of an opioid antidote by his or  her
supervising physician, an advanced practice registered
nurse who has a written collaborative agreement with a
collaborating physician that authorizes the prescription
or dispensation of an opioid antidote, or an advanced
practice nurse who practices in a hospital or ambulatory
surgical treatment center and possesses appropriate
clinical privileges in accordance with the Nurse Practice
Act.

"Patient" includes a person who 1is not at risk of
opioid overdose but who, in the judgment of the physician,
may be in a position to assist another individual during an

overdose and who has received patient information as
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required 1in paragraph (2) of this subsection on the
indications for and administration of an opioid antidote.

"Patient information" includes information provided to
the patient on drug overdose prevention and recognition;
how to perform rescue breathing and resuscitation; opioid
antidote dosage and administration; the importance of
calling 911; care for the overdose victim after
administration of the overdose antidote; and other issues
as necessary.

(e) Definition. For the purposes of this Section only,

"Director" means the Director of the Division of Alcoholism and

Substance Abuse within the Department.

(Source: P.A. 96-3061, eff. 1-1-10.)

(20 ILCS 301/10-10)

Sec. 10-10. Powers and duties of the Council. The Council

shall:

(a) Advise the Department on ways to encourage public
understanding and support of the Department's programs.

(b) Advise the Department on regulations and licensure
proposed by the Department.

(c) Advise the Department in the formulation,
preparation and implementation of the comprehensive State
plan for prevention, intervention, treatment and relapse
prevention of alcoholism and other drug abuse and

dependency.
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(d) Advise the Department on implementation of
alcoholism and other drug abuse and dependency education
and prevention programs throughout the State.

(e) By January 1, 1995, and by January 1 of every third
year thereafter, 1in cooperation with the Committee on
Women's Alcohol and Substance Abuse Treatment, submit to
the Governor and General Assembly a planning document,
specific to 1Illinois' female population. The document
shall contain, but need not be limited to, interagency
information concerning the types of services funded, the
client population served, the support services available
and provided during the preceding 3 year period, and the
goals, objectives, proposed methods of achievement, client
projections and cost estimate for the upcoming 3 vyear
period. The document may include, if deemed necessary and
appropriate, recommendations regarding the reorganization
of the Department to enhance and increase prevention,
treatment and support services available to women.

(f) Perform other duties as requested by the Secretary

or the Director.

(9) Advise the Department in the planning,
development, and coordination of programs among all
agencies and departments of State government, including
programs to reduce alcoholism and drug addiction, prevent
the use of illegal drugs and abuse of legal drugs by

persons of all ages, and prevent the use of alcohol by
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minors.

(h) Promote and encourage participation by the private
sector, including business, industry, labor, and the
media, 1in programs to prevent alcoholism and other drug
abuse and dependency.

(1) Encourage the implementation of programs to
prevent alcoholism and other drug abuse and dependency in
the public and private schools and educational
institutions, 1including establishment of alcoholism and
other drug abuse and dependency programs.

(j) Gather information, conduct hearings, and make

recommendations to the Secretary or the Director

concerning additions, deletions, or rescheduling of
substances under the Illinois Controlled Substances Act.

(k) Report annually to the General Assembly regarding
the activities and recommendations made by the Council.
With the advice and consent of the Secretary, the presiding

officer shall annually appoint a Special Committee on

Licensure, which shall advise the Secretary or the Director on

particular cases on which the Department intends to take action
that is adverse to an applicant or license holder, and shall
review an annual report submitted by the Secretary or the
Director summarizing all licensure sanctions imposed by the
Department.

(Source: P.A. 94-1033, eff. 7-1-07.)
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(20 ILCS 301/10-15)
Sec. 10-15. Qualification and appointment of members. The
membership of the Illinois Advisory Council shall consist of:

(a) A State's Attorney designated by the President of
the Illinois State's Attorneys Association.

(b) A Jjudge designated by the Chief Justice of the
Illinois Supreme Court.

(c) A Public Defender appointed by the President of the
Illinois Public Defenders Association.

(d) A local law enforcement officer appointed by the
Governor.

(e) A labor representative appointed by the Governor.

(f) An educator appointed by the Governor.

(g) A physician licensed to practice medicine in all
its branches appointed by the Governor with due regard for
the appointee's knowledge of the field of alcoholism and
other drug abuse and dependency.

(h) 4 members of the Illinois House of Representatives,
2 each appointed by the Speaker and Minority Leader.

(1) 4 members of the Illinois Senate, 2 each appointed
by the President and Minority Leader.

(j) The President of the Illinois Alcoholism and Drug
Dependence Association.

(k) An advocate for the needs of youth appointed by the
Governor.

(1) The President of the Illinois State Medical Society
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or his or her designee.

(m) The President of the Illinois Hospital Association
or his or her designee.

(n) The President of the Illinois Nurses Association or
a registered nurse designated by the President.

(o) The President of the Illinois Pharmacists
Association or a licensed pharmacist designated by the
President.

(p) The President of the Illinois Chapter of the
Association of Labor Management Administrators and
Consultants on Alcoholism.

(p-1) The President of the Community Behavioral
Healthcare Association of Illinois or his or her designee.

(g) The Attorney General or his or her designee.

(r) The State Comptroller or his or her designee.

(s) 20 public members, 8 appointed by the Governor, 3
of whom shall be representatives of alcoholism or other
drug abuse and dependency treatment programs and one of
whom shall be a representative of a manufacturer or
importing distributor of alcoholic liquor licensed by the
State of Illinois, and 3 public members appointed by each
of the President and Minority Leader of the Senate and the
Speaker and Minority Leader of the House.

(t) The Director, Secretary, or other chief
administrative officer, ex officio, or his or her designee,

of each of the following: the Department on Aging, the
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Department of Children and Family Services, the Department
of Corrections, the Department of Juvenile Justice, the
Department of Healthcare and Family Services (before

January 1, 2011), the Department of Human Services (on and

after January 1, 2011), the Department of Revenue, the

Department of Public Health, the Department of Financial

and Professional Regulation, the Department of State

Police, the Administrative Office of the Illinois Courts,

the Criminal Justice Information Authority, and the

Department of Transportation.

(u) Each of the following, ex officio, or his or her
designee: the Secretary of State, the State Superintendent
of Education, and the Chairman of the Board of Higher
Education.

The public members may not be officers or employees of the
executive Dbranch of State government; however, the public
members may be officers or employees of a State college or
university or of any law enforcement agency. In appointing
members, due consideration shall be given to the experience of
appointees 1in the fields of medicine, law, ©prevention,
correctional activities, and social welfare. Vacancies in the
public membership shall be filled for the unexpired term by
appointment in like manner as for original appointments, and
the appointive members shall serve until their successors are
appointed and have qualified. Vacancies among the public

members appointed by the legislative leaders shall be filled by
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the leader of the same house and of the same political party as
the leader who originally appointed the member.

Each non-appointive member may designate a representative
to serve in his place by written notice to the Department. All
General Assembly members shall serve until their respective
successors are appointed or until termination of their
legislative service, whichever occurs first. The terms of
office for each of the members appointed by the Governor shall
be for 3 years, except that of the members first appointed, 3
shall be appointed for a term of one year, and 4 shall be
appointed for a term of 2 years. The terms of office of each of
the public members appointed by the legislative leaders shall
be for 2 years.

(Source: P.A. 94-1033, eff. 7-1-07.)

(20 ILCS 301/10-25)
Sec. 10-25. Powers and duties of the Committee. The
Committee shall have the following powers and duties:

(a) To advise the Council and the Secretary or the
Director in the development of intervention, prevention
and treatment objectives and standards, educational and
outreach programs, and support services specific to the
needs of women.

(b) To advise the Council and the Secretary or the
Director in the formulation, preparation and

implementation of a State plan for intervention,
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prevention and treatment of alcoholism and other drug abuse
and dependency targeted to women.

(c) To advise the Council and the Secretary or the
Director regarding strategies to enhance service delivery
to women.

(d) To advise the Council and the Secretary or the
Director in the development and implementation of a State
plan, in conjunction with the Department of Children and
Family Services, to provide child care services, at no or
low cost, to addicted mothers with children who are
receiving substance abuse treatment services.

(e) By December 1, 1994, and by December 1 of every
third year thereafter, to prepare and submit to the Council
for approval a planning document specific to Illinois'
female population. The document shall contain, but need not
be limited to, interagency information concerning the
types of services funded, the client population served, the
support services available and provided during the
preceding 3 vyear period, and the goals, objectives,
proposed methods of achievement, client projections and
cost estimate for the upcoming 3 year period. The document
may include, if deemed necessary and appropriate,
recommendations regarding the reorganization of the
Department to enhance and increase prevention, treatment
and support services available to women.

(f) perform other duties as requested by the Council or
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the Secretary or the Director.

(Source: P.A. 88-80; 89-507, eff. 7-1-97.)

(20 ILCS 301/10-30)

Sec. 10-30. Membership.

(a) The Committee shall be composed of 15 individuals
appointed by the chairperson of the Council, with the advice

and consent of the Secretary or the Director, from among the

medical and substance abuse prevention and treatment
communities who have expertise and experience in
women-specific programming and representatives of appropriate
public agencies. Members may be, but need not be, members of
the Council.

(b) Members shall serve 3-year terms and until their
successors are appointed and qualified, except that of the
initial appointments, 5 members shall be appointed for one
year, 5 members shall be appointed for 2 years, and 5 members
shall be appointed for 3 years and until their successors are
appointed and qualified. Appointments to fill vacancies shall
be made in the same manner as the original appointments, for
the unexpired portion of the vacated term. Initial terms shall
begin on January 1, 1994. The chairperson of the Council shall
annually appoint a chairperson from among the membership of the
Committee.

(Source: P.A. 88-80; 89-507, eff. 7-1-97.)
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(20 ILCS 301/10-55)
Sec. 10-55. Medical Advisory Committee. The Secretary, or

the Director on and after January 1, 2011, shall appoint a

Medical Advisory Committee to the Department, consisting of up
to 15 physicians licensed to practice medicine in all of its
branches in Illinois who shall serve in an advisory capacity to

the Secretary or the Director. The membership of the Medical

Advisory Committee shall reasonably reflect representation
from the geographic areas and the range of alcoholism and other
drug abuse and dependency service providers in the State. In

making appointments, the Secretary or the Director shall give

consideration to recommendations made by the Illinois State
Medical Society and other appropriate professional
organizations. All appointments shall be made with regard to
the interest and expertise of the individual with regard to
alcoholism and other drug abuse and dependency services. At a
minimum, those appointed to the Committee shall include
representatives of Board-certified psychiatrists,
community-based and hospital-based alcoholism or other drug
dependency treatment programs, and Illinois medical schools.
Members shall serve 3-year terms and until their successors
are appointed and qualified, except that of the initial
appointments, one-third of the members shall be appointed for
one vyear, one-third shall be appointed for 2 vyears, and
one-third shall be appointed for 3 vyears and until their

successors are appointed and qualified. Appointments to fill
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vacancies shall be made in the same manner as the original
appointments, for the unexpired portion of the vacated term.
Initial terms shall begin on January 1, 1994. Members shall
elect a chairperson annually from among their membership.

(Source: P.A. 88-80; 89-507, eff. 7-1-97.)

(20 ILCS 301/10-60)

Sec. 10-60. Powers and duties of the Medical Advisory
Committee. The Medical Advisory Committee shall consult with
and advise the Department on clinical procedures, medical
technology, medical practice and standards, and other such

matters as the Secretary or the Director may from time to time

assign to it. The members of the Medical Advisory Committee
shall receive no compensation for their service, but shall be
reimbursed for all expenses actually and necessarily incurred
by them in the performance of their duties under this Act. The
Medical Advisory Committee shall meet as frequently as the

Secretary or the Director deems necessary. Upon the request of

a majority of its members, the Secretary or the Director shall

call a meeting of the Medical Advisory Committee.

(Source: P.A. 88-80; 89-507, eff. 7-1-97.)

(20 ILCS 301/45-5)
Sec. 45-5. Inspections.
(a) Employees or officers of the Department are authorized

to enter, at reasonable times and upon presentation of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB5303 - 107 - LRB096 19108 DRJ 34499 b

credentials, the premises on which any licensed or funded
activity is conducted, including off-site services, in order to
inspect all ©pertinent property, records, personnel and
business data which relate to such activity.

(b) When authorized by an administrative inspection
warrant issued pursuant to this Act, any officer or employee
may execute the inspection warrant according to its terms.
Entries, 1inspections and seizures of property may be made
without a warrant:

(1) if the person in charge of the premises consents.

(2) in situations presenting imminent danger to health
or safety.

(3) in situations involving inspections of conveyances
if there is reasonable cause to believe that the mobility
of the conveyance makes 1t impracticable to obtain a
warrant.

(4) in any other exceptional or emergency
circumstances where time or opportunity to apply for a
warrant is lacking.

(c) Issuance and execution of administrative inspection
warrants shall be as follows.

(1) A judge of the circuit court, upon proper oath or
affirmation showing probable cause, may issue
administrative inspection warrants for the purpose of
conducting inspections and seizing property. Probable

cause exists upon showing a wvalid public interest in the
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effective enforcement of this Act or regulations
promulgated hereunder, sufficient to justify inspection or
seizure of property.

(2) An inspection warrant shall be issued only upon an
affidavit of a person having knowledge of the facts
alleged, sworn to before the circuit judge and established
as grounds for issuance of a warrant. If the circuit judge
is satisfied that probable cause exists, he shall issue an
inspection warrant identifying the premises to Dbe
inspected, the property, 1if any, to be seized, and the
purpose of the inspection or seizure.

(3) The inspection warrant shall state the grounds for
its issuance, the names of persons whose affidavits have
been taken in support thereof and any items or types of
property to be seized.

(4) The inspection warrant shall be directed to a

person authorized by the Secretary or the Director to

execute it, shall command the person to inspect or seize
the property, direct that it be served at any time of day
or night, and designate a circuit judge to whom it shall be
returned.

(5) The inspection warrant must be executed and
returned within 10 days of the date of issuance unless the
court orders otherwise.

(6) If property is seized, an inventory shall be made.

A copy of the inventory of the seized property shall be
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given to the person from whom the property was taken, or if
no person is available to receive the inventory, it shall
be left at the premises.

(7) No warrant shall be quashed nor evidence suppressed
because o0f technical irregularities not affecting the
substantive rights of the persons affected. The Department
shall have exclusive jurisdiction for the enforcement of
this Act and for violations thereof.

(Source: P.A. 88-80; 89-202, eff. 7-21-95; 89-507, eff.

7-1-97.)

(20 ILCS 301/45-35)

Sec. 45-35. Unlicensed practice.

(a) If any unlicensed person engages 1in activities
requiring licensure under this Act, the Secretary or the
Director may, in the name of the people of the State of
Illinois, through the Attorney General of the State of
Illinois, or through the State's Attorney of any county,
petition for a court order enjoining such activities.

(b) If it is established that such person has violated the
order the court may punish the offender for contempt of court.
Proceedings under this Section shall be in addition to, and not
in lieu of, all other remedies and penalties provided under
this Act. Any unlicensed person who engages in activities
requiring licensure under this Act commits a Class A

misdemeanor.
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(Source: P.A. 88-80; 89-507, eff. 7-1-97.)

(20 ILCS 301/45-45)

Sec. 45-45. Subpoena; administration of ocaths.

(a) The Department 1is empowered to subpoena and bring
before it any person in this State and to take testimony, upon
payment of the same fees and in the same manner as 1is
prescribed by law for Jjudicial proceedings in civil cases in
the courts of this State.

(b) The Secretary or the Director and any hearing officer

designated by the Secretary or the Director are empowered to

administer oaths at any proceeding which the Department 1is
authorized to conduct.

(Source: P.A. 88-80; 89-507, eff. 7-1-97.)

(20 ILCS 301/45-55)

Sec. 45-55. Powers and duties of designated agents.

(a) It is hereby made the sole and exclusive duty of the
Department, and its designated agents, officers and
investigators, to investigate all violations of this Act, and
to cooperate with all agencies charged with enforcement of the
laws of the United States, or any state, concerning matters
pertaining to this Act. Nothing in this Act shall bar a grand
jury from conducting an investigation of any alleged violation
of this Act. Any agent, officer, investigator or peace officer

designated by the Department may:
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(1) execute and serve administrative inspection
warrants and subpoenas under the authority of this State.

(2) make seizures of ©property pursuant to the
provisions of this Act.

(3) perform such other duties as the Department may
designate.

The Secretary or the Director may appoint such

investigators as 1s deemed necessary to carry out the
provisions of this Act. It shall be the duty of such
investigators to investigate and report violations of the
provisions of this Act. With respect to the enforcement of the
provisions of this Act, such investigators shall have the
authority to serve subpoenas, summonses and administrative
inspection warrants. They shall be conservators of the peace
and, as such, they shall have and may exercise during the
course of an inspection or investigation all the powers
possessed by policemen in the cities and sheriffs in the
counties of this State, except that they may exercise such
powers anywhere in the State.

(b) The Department or its designated agents, either before
or after the issuance of a license, may request and shall
receive the cooperation of the Illinois Department of State
Police, county and multiple county health departments, or
municipal boards of health to make investigations to determine
if the applicant or licensee 1is complying with minimum

standards prescribed by the Department.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB5303 - 112 - LRB096 19108 DRJ 34499 b

(Source: P.A. 88-80; 89-507, eff. 7-1-97.)

(20 ILCS 301/55-25)

Sec. 55-25. Drug court grant program.

(a) Subject to appropriation, the Division of Alcoholism
and Substance Abuse within the Department ef—Humapn—Serviees
shall establish a program to administer grants to local drug
courts. Grant moneys may be used for the following purposes:

(1) treatment or other clinical intervention through
an appropriately licensed provider;

(2) monitoring, supervision, and clinical case
management via probation, TASC, or other licensed Division
of Alcoholism and Substance Abuse (DASA) providers;

(3) transportation of the offender to required
appointments;

(4) interdisciplinary and other training of both
clinical and legal professionals who are involved in the
local drug court;

(5) other activities including data collection related
to drug court operation and purchase of software or other
administrative tools to assist in the overall management of
the local system; or

(6) court appointed special advocate programs.

(b) The position of Statewide Drug Court Coordinator is
created as a full-time position within the Division of

Alcoholism and Substance Abuse. The Statewide Drug Court
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Coordinator shall be responsible for the following:

(1) coordinating training, technical assistance, and
overall support to drug courts in Illinois;

(2) assisting in the development of new drug courts and
advising local partnerships on appropriate practices;

(3) collecting data from local drug court partnerships
on drug court operations and aggregating that data into an
annual report to be presented to the General Assembly; and

(4) acting as a liaison between the State and the
Illinois Association of Drug Court Professionals.

(Source: P.A. 95-204, eff. 1-1-08.)

Section 920. The Department of Human Services (Alcoholism
and Substance Abuse) Law of the Civil Administrative Code of
Illinois is amended by changing the heading of Article 310 and

Sections 310-1 and 310-5 as follows:

(20 ILCS 310/Art. 310 heading)

ARTICLE 310. DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES AS

SUCCESSOR TO

DEPARTMENT OF HUMAN SERVICES (WHICH WAS AS SUCCESSOR TO
DEPARTMENT OF ALCOHOLISM AND SUBSTANCE ABUSE)

(20 ILCS 310/310-1)

Sec. 310-1. Article short title. This Article 310 of the

Civil Administrative Code of Illinois may be cited as the
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Department of Healthcare and Family Humar Services (Alcoholism

and Substance Abuse) Law.

(Source: P.A. 91-239, eff. 1-1-00.)

(20 ILCS 310/310-5) (was 20 ILCS 5/9.29)

Sec. 310-5. Powers under certain Acts. Until January 1,

2011, the Fhe Department of Human Services, as successor to the
Department of Alcoholism and Substance Abuse, shall exercise,
administer, and enforce all rights, powers, and duties formerly
vested in the Department of Mental Health and Developmental
Disabilities by the following named Acts or Sections of those
Acts as they pertain to the provision of alcoholism services
and the Dangerous Drugs Commission:

(1) The Cannabis Control Act.

(2) The Illinois Controlled Substances Act.

(3) The Community Mental Health Act.

(4) The Community Services Act.

(5) The Methamphetamine Control and Community

Protection Act.

On and after January 1, 2011, the Department of Healthcare

and Family Services, as successor to the Department of Human

Services with respect to matters relating to alcoholism and

substance abuse, shall exercise, administer, and enforce all

rights, powers, and duties formerly vested in the Department of

Human Services by the above-named Acts or Sections of those

Acts as they pertain to the provision of alcoholism services
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and the Dangerous Drugs Commission.

(Source: P.A. 94-556, eff. 9-11-05.)

Section 925. The Department of Central Management Services
Law of the Civil Administrative Code of Illinois is amended by

changing Sections 405-315 and 405-325 as follows:

(20 ILCS 405/405-315) (was 20 ILCS 405/67.24)

Sec. 405-315. Management of State buildings; security
force; fees.

(a) To manage, operate, maintain, and preserve from waste
the State buildings, facilities, structures, grounds, or other
real property transferred to the Department under Section
405-415, including, without limitation, the State buildings
listed below. The Department may rent portions of these and
other State buildings when in the judgment of the Director
those leases or subleases will be in the best interests of the
State. The leases or subleases shall not exceed 5 years unless
a greater term is specifically authorized.

a. Peoria Regional Office Building

5415 North University
Peoria, Illinois 61614
b. Springfield Regional Office Building
4500 South 6th Street
Springfield, Illinois 62703

c. Champaign Regional Office Building
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2125 South 1st Street
Champaign, Illinois 61820
Illinois State Armory Building
124 East Adams
Springfield, Illinois 62706
Marion Regional Office Building
2209 West Main Street
Marion, Illinois 62959
Kenneth Hall Regional State Office
Building
#10 Collinsville Avenue
East St. Louis, Illinois 62201
Rockford Regional Office Building
4402 North Main Street
P.O. Box 915
Rockford, Illinois 61105
State of Illinois Building
160 North LaSalle
Chicago, Illinois 60601
Office and Laboratory Building
2121 West Taylor Street
Chicago, Illinois 60602
Central Computer Facility
201 West Adams
Springfield, Illinois 62706

Elgin Office Building
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595 South State Street

Elgin, Illinois 60120
James R. Thompson Center

Bounded by Lake, Clark, Randolph and
LaSalle Streets

Chicago, Illinois

m. The following buildings located within the Chicago

n.

Medical Center District:

1. Lawndale Day Care Center

2929 West 19th Street

2. Edwards Center

2020 Roosevelt Road

3. Illinois Center for

Rehabilitation and Education

1950 West Roosevelt Road and 1151 South Wood Street
4. Department of Children and

Family Services District Office

1026 South Damen

5. The William Heally School

1731 West Taylor

6. Administrative Office Building

1100 South Paulina Street

7. Metro Children and Adolescents Center
1601 West Taylor Street
E.J. "Zeke" Giorgi Center

200 Wyman Street
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Rockford, Illinois
0. Suburban North Facility
9511 Harrison
Des Plaines, Illinois
p. The following buildings located within the Revenue
Center in Springfield:
1. State Property Control Warehouse
11th & Ash
2. Illinois State Museum Research & Collections
Center
1011 East Ash Street
g. Effingham Regional Office Building
401 Industrial Drive
Effingham, Illinois
r. The Communications Center
120 West Jefferson
Springfield, Illinois
s. Portions or all of the basement and
ground floor of the
State of Illinois Building
160 North LaSalle
Chicago, Illinois 60601
may be leased or subleased to persons, firms, partnerships,
associations, or individuals for terms not to exceed 15 years
when in the judgment of the Director those leases or subleases

will be in the best interests of the State.
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Portions or all of the commercial space, which includes the
sub-basement, storage mezzanine, concourse, and ground and
second floors of the

James R. Thompson Center

Bounded by Lake, Clark, Randolph and LaSalle Streets

Chicago, Illinois
may be leased or subleased to persons, firms, partnerships,
associations, or individuals for terms not to exceed 15 years
subject to renewals when in the judgment of the Director those
leases or subleases will be in the best interests of the State.

The Director is authorized to rent portions of the above
described facilities to persons, firms, partnerships,
associations, or individuals for terms not to exceed 30 days
when those leases or subleases will not interfere with State
usage of the facility. This authority is meant to supplement
and shall not in any way be interpreted to restrict the
Director's ability to make portions of the State of Illinois
Building and the James R. Thompson Center available for
long-term commercial leases or subleases.

Notwithstanding the provisions above, the Department of

Children and Family Services, the Department of Healthcare

Services (on and after January 1, 2011, as successor to the

Department of Human Services with respect to functions relating

to mental health) and the Department of Human Services (as

successor to the Department of Rehabilitation Services and the

Department of Mental Health and Developmental Disabilities
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with respect to functions relating to developmental

disabilities and, before January 1, 2011, mental health) shall

determine the allocation of space for direct recipient care in
their respective facilities. The Department of Central
Management Services shall consult with the affected agency in
the allocation and lease of surplus space in these facilities.
Potential lease arrangements shall not endanger the direct
recipient care responsibilities in these facilities.

(b) To appoint, subject to the Personnel Code, persons to
be members of a police and security force. Members of the
security force shall be peace officers when performing duties
pursuant to this Section and as such shall have all of the
powers possessed by policemen in cities and sheriffs, including
the power to make arrests on view or 1issue citations for
violations of State statutes or city or county ordinances,
except that in counties of more than 1,000,000 population, any
powers created by this subsection shall be exercised only (i)
when necessary to protect the property, personnel, or interests
of the Department or any State agency for whom the Department
manages, operates, or maintains property or (ii) when
specifically requested by appropriate State or local law
enforcement officials, and except that within counties of
1,000,000 or less population, these powers shall be exercised
only when necessary to protect the property, personnel, or
interests of the State of Illinois and only while on property

managed, operated, or maintained by the Department.
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Nothing in this subsection shall be construed so as to make
it conflict with any provisions of, or rules promulgated under,
the Personnel Code.

(c) To charge reasonable fees for the lease, rental, use,
or occupancy of State facilities managed, operated, or
maintained by the Department. All moneys collected under this
Section shall be deposited in a revolving fund in the State
treasury known as the Facilities Management Revolving Fund.

(d) Provisions of this Section relating to the James R.
Thompson Center are subject to the provisions of Section 7.4 of
the State Property Control Act.

(Source: P.A. 93-19, eff. 6-20-03; 93-839, eff. 7-30-04; 94-91,

eff. 7-1-05.)

(20 ILCS 405/405-325) (was 20 ILCS 405/67.26)

Sec. 405-325. Mental health facility at Dixon. To enter
into an agreement with a private individual, trust,
partnership, or corporation or a municipality or other unit of
local government whereby that individual, trust, partnership,
or corporation or municipality or other wunit of local
government will construct a structure in the vicinity of Dixon,
Illinois for the purposes of its serving as a mental health
facility and then lease that structure to the Department for

the use of the Department of Human Services (before January 1,

2011) or the Department of Healthcare and Family Services (on

and after January 1, 2011).
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A lease entered into pursuant to the authority granted in
this Section shall be for a term not to exceed 30 years but may
grant to the State the option to purchase the structure
outright.

The lease shall be approved by the Secretary of Human
Services and shall be and shall recite that it is subject to
termination and cancellation in any year for which the General
Assembly fails to make an appropriation to pay the rent payable
under the terms of the lease.

(Source: P.A. 91-239, eff. 1-1-00.)

Section 930. The Children and Family Services Act 1is

amended by changing Section 5 as follows:

(20 ILCS 505/5) (from Ch. 23, par. 5005)

Sec. 5. Direct <child welfare services; Department of
Children and Family Services. To provide direct child welfare
services when not available through other public or private
child care or program facilities.

(a) For purposes of this Section:

(1) "Children" means persons found within the State who
are under the age of 18 years. The term also includes
persons under age 21 who:

(A) were committed to the Department pursuant to
the Juvenile Court Act or the Juvenile Court Act of

1987, as amended, prior to the age of 18 and who
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continue under the jurisdiction of the court; or

(B) were accepted for care, service and training by
the Department prior to the age of 18 and whose best
interest in the discretion of the Department would be
served by continuing that care, service and training
because of severe emotional disturbances, physical
disability, social adjustment or any combination
thereof, or because of the need to complete an
educational or vocational training program.

(2) "Homeless youth" means persons found within the
State who are under the age of 19, are not in a safe and
stable living situation and cannot be reunited with their
families.

(3) "Child welfare services" means public social
services which are directed toward the accomplishment of
the following purposes:

(A) protecting and promoting the health, safety
and welfare of children, including homeless, dependent
or neglected children;

(B) remedying, or assisting in the solution of
problems which may result 1in, the neglect, abuse,
exploitation or delinquency of children;

(C) preventing the unnecessary separation of
children from their families by identifying family
problems, assisting families in resolving their

problems, and preventing the breakup of the family
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where the prevention of child removal is desirable and
possible when the child can be cared for at home
without endangering the child's health and safety;

(D) restoring to their families children who have
been removed, by the provision of services to the child
and the families when the child can be cared for at
home without endangering the «child's health and
safety;

(E) placing children in suitable adoptive homes,
in cases where restoration to the biological family is
not safe, possible or appropriate;

(F) assuring safe and adequate care of children
away from their homes, in cases where the child cannot
be returned home or cannot be placed for adoption. At
the time of placement, the Department shall consider
concurrent planning, as described in subsection (1-1)
of this Section so that permanency may occur at the
earliest opportunity. Consideration should be given so
that 1if reunification fails or 1is delayed, the
placement made 1s the best available placement to
provide permanency for the child;

(G) (blank);

(H) (blank); and

(I) placing and maintaining children in facilities
that provide separate 1living quarters for children

under the age of 18 and for children 18 years of age
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and older, unless a child 18 years of age is in the
last year of high school education or vocational
training, in an approved individual or group treatment
program, in a licensed shelter facility, or secure
child care facility. The Department is not required to
place or maintain children:
(i) who are in a foster home, or
(ii) who are persons with a developmental
disability, as defined in the Mental Health and
Developmental Disabilities Code, or
(1id) who are female children who are
pregnant, pregnant and parenting or parenting, or
(iv) who are siblings, in facilities that
provide separate living quarters for children 18
years of age and older and for children under 18
years of age.

(b) Nothing in this Section shall be construed to authorize
the expenditure of public funds for the purpose of performing
abortions.

(c) The Department shall establish and maintain
tax-supported child welfare services and extend and seek to
improve voluntary services throughout the State, to the end
that services and care shall be available on an equal basis
throughout the State to children requiring such services.

(d) The Director may authorize advance disbursements for

any new program initiative to any agency contracting with the
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Department. As a prerequisite for an advance disbursement, the
contractor must post a surety bond in the amount of the advance
disbursement and have a purchase of service contract approved
by the Department. The Department may pay up to 2 months
operational expenses 1in advance. The amount of the advance
disbursement shall be prorated over the life of the contract or
the remaining months of the fiscal year, whichever is less, and
the installment amount shall then be deducted from future
bills. Advance disbursement authorizations for new initiatives
shall not be made to any agency after that agency has operated
during 2 consecutive fiscal years. The requirements of this
Section concerning advance disbursements shall not apply with
respect to the following: payments to local public agencies for
child day care services as authorized by Section 5a of this
Act; and youth service programs receiving grant funds under
Section 17a-4.

(e) (Blank).

(f) (Blank).

(g) The Department shall establish rules and regulations
concerning its operation of programs designed to meet the goals
of child safety and protection, family preservation, family
reunification, and adoption, including but not limited to:

(1) adoption;
(2) foster care;
(3) family counseling;

(4) protective services;
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(5) (blank);

(6) homemaker service;

(7) return of runaway children;

(8) (blank);

(9) placement under Section 5-7 of the Juvenile Court

Act or Section 2-27, 3-28, 4-25 or 5-740 of the Juvenile

Court Act of 1987 in accordance with the federal Adoption

Assistance and Child Welfare Act of 1980; and

(10) interstate services.

Rules and regulations established by the Department shall
include provisions for training Department staff and the staff
of Department grantees, through contracts with other agencies
or resources, 1in alcohol and drug abuse screening techniques

approved by the Department of Human Services (before January 1,

2011) or the Department of Healthcare and Family Services (on

and after January 1, 2011)—as—a—sueecessor—teo—the Pepartment—of

Ateoheotismand—Substanece—Abuser for the purpose of identifying
children and adults who should be referred to an alcohol and
drug abuse treatment program for professional evaluation.

(h) If the Department finds that there is no appropriate
program or facility within or available to the Department for a
ward and that no licensed private facility has an adequate and
appropriate program or none agrees to accept the ward, the
Department shall create an appropriate individualized,
program-oriented plan for such ward. The plan may be developed

within the Department or through purchase of services by the
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Department to the extent that it 1is within its statutory
authority to do.

(1) Service programs shall be available throughout the
State and shall include but not be limited to the following
services:

(1) case management;

(2) homemakers;

(3) counseling;

(4) parent education;

(5) day care; and

(6) emergency assistance and advocacy.

In addition, the following services may be made available

to assess and meet the needs of children and families:
(1) comprehensive family-based services;
(2) assessments;
(3) respite care; and
(4) in-home health services.

The Department shall provide transportation for any of the
services it makes available to children or families or for
which it refers children or families.

(j) The Department may provide categories of financial
assistance and education assistance grants, and shall
establish rules and regulations concerning the assistance and
grants, to persons who adopt physically or mentally
handicapped, older and other hard-to-place children who (i)

immediately prior to their adoption were legal wards of the
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Department or (ii) were determined eligible for financial
assistance with respect to a prior adoption and who become
available for adoption because the prior adoption has been
dissolved and the parental rights of the adoptive parents have
been terminated or because the child's adoptive parents have
died. The Department may continue to provide financial
assistance and education assistance grants for a child who was
determined eligible for financial assistance under this
subsection (j) in the interim period beginning when the child's
adoptive parents died and ending with the finalization of the
new adoption of the child by another adoptive parent or
parents. The Department may also provide categories of
financial assistance and education assistance grants, and
shall establish rules and regulations for the assistance and
grants, to persons appointed guardian of the person under
Section 5-7 of the Juvenile Court Act or Section 2-27, 3-28,
4-25 or 5-740 of the Juvenile Court Act of 1987 for children
who were wards of the Department for 12 months immediately
prior to the appointment of the guardian.

The amount of assistance may vary, depending upon the needs
of the child and the adoptive parents, as set forth in the
annual assistance agreement. Special purpose grants are
allowed where the child requires special service but such costs
may not exceed the amounts which similar services would cost
the Department if it were to provide or secure them as guardian

of the child.
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Any financial assistance provided under this subsection is
inalienable by assignment, sale, execution, attachment,
garnishment, or any other remedy for recovery or collection of
a judgment or debt.

(J-5) The Department shall not deny or delay the placement
of a child for adoption if an approved family is available
either outside of the Department region handling the case, or
outside of the State of Illinois.

(k) The Department shall accept for care and training any
child who has been adjudicated neglected or abused, or
dependent committed to it pursuant to the Juvenile Court Act or
the Juvenile Court Act of 1987.

(1) The Department shall offer family preservation
services, as defined in Section 8.2 of the Abused and Neglected
Child Reporting Act, to help families, including adoptive and
extended families. Family preservation services shall be
offered (i) to prevent the placement of children in substitute
care when the children can be cared for at home or in the
custody of the person responsible for the children's welfare,
(1ii) to reunite children with their families, or (iii) to
maintain an adoptive placement. Family preservation services
shall only be offered when doing so will not endanger the
children's health or safety. With respect to children who are
in substitute care pursuant to the Juvenile Court Act of 1987,
family preservation services shall not be offered if a goal

other than those of subdivisions (&), (B), or (B-1) of
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subsection (2) of Section 2-28 of that Act has been set.
Nothing 1in this paragraph shall be construed to create a
private right of action or claim on the part of any individual
or child welfare agency, except that when a child is the
subject of an action under Article II of the Juvenile Court Act
of 1987 and the child's service plan calls for services to
facilitate achievement of the permanency goal, the court
hearing the action under Article II of the Juvenile Court Act
of 1987 may order the Department to provide the services set
out in the plan, 1if those services are not provided with
reasonable promptness and if those services are available.

The Department shall notify the child and his family of the
Department's responsibility to offer and provide family
preservation services as identified in the service plan. The
child and his family shall be eligible for services as soon as
the report is determined to be "indicated". The Department may
offer services to any child or family with respect to whom a
report of suspected child abuse or neglect has been filed,
prior to concluding its investigation under Section 7.12 of the
Abused and Neglected Child Reporting Act. However, the child's
or family's willingness to accept services shall not be
considered in the investigation. The Department may also
provide services to any child or family who is the subject of
any report of suspected child abuse or neglect or may refer
such child or family to services available from other agencies

in the community, even 1if the report is determined to be
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unfounded, if the conditions in the child's or family's home
are reasonably likely to subject the child or family to future
reports of suspected child abuse or neglect. Acceptance of such
services shall be voluntary. The Department may also provide
services to any child or family after completion of a family
assessment, as an alternative to an investigation, as provided
under the "differential response program" provided for in
subsection (a-5) of Section 7.4 of the Abused and Neglected
Child Reporting Act.

The Department may, at 1its discretion except for those
children also adjudicated neglected or dependent, accept for
care and training any child who has been adjudicated addicted,
as a truant minor 1in need of supervision or as a minor
requiring authoritative intervention, under the Juvenile Court
Act or the Juvenile Court Act of 1987, but no such child shall
be committed to the Department by any court without the
approval of the Department. A minor charged with a criminal
offense wunder the Criminal Code of 1961 or adjudicated
delinquent shall not be placed in the custody of or committed
to the Department by any court, except (i) a minor less than 15
years of age committed to the Department under Section 5-710 of
the Juvenile Court Act of 1987, (ii) a minor for whom an
independent basis of abuse, neglect, or dependency exists,
which must be defined by departmental rule, or (iii) a minor
for whom the court has granted a supplemental petition to

reinstate wardship pursuant to subsection (2) of Section 2-33
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of the Juvenile Court Act of 1987. An independent basis exists
when the allegations or adjudication of abuse, neglect, or
dependency do not arise from the same facts, incident, or
circumstances which give rise to a charge or adjudication of
delinquency.

As soon as 1s possible after August 7, 2009 (the effective
date of Public Act 96-134) +his—amendatery—Aet—of +the06¢th

Gereral—Assembty, the Department shall develop and implement a

special program of family preservation services to support

intact, foster, and adoptive families who are experiencing
extreme hardships due to the difficulty and stress of caring
for a child who has been diagnosed with a ©pervasive
developmental disorder if the Department determines that those
services are necessary to ensure the health and safety of the
child. The Department may offer services to any family whether
or not a report has been filed under the Abused and Neglected
Child Reporting Act. The Department may refer the child or
family to services available from other agencies 1in the
community if the conditions in the child's or family's home are
reasonably likely to subject the child or family to future
reports of suspected child abuse or neglect. Acceptance of
these services shall be voluntary. The Department shall develop
and implement a public information campaign to alert health and
social service providers and the general public about these
special family preservation services. The nature and scope of

the services offered and the number of families served under
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the special program implemented under this paragraph shall be
determined by the level of funding that the Department annually
allocates for this purpose. The term "pervasive developmental
disorder" under this paragraph means a neurological condition,
including but not limited to, Asperger's Syndrome and autism,
as defined in the most recent edition of the Diagnostic and
Statistical Manual of Mental Disorders of the American
Psychiatric Association.

(1-1) The legislature recognizes that the best interests of
the child require that the child be placed in the most
permanent living arrangement as soon as 1s ©practically
possible. To achieve this goal, the legislature directs the
Department of Children and Family Services to conduct
concurrent planning so that permanency may occur at the
earliest opportunity. Permanent 1living arrangements may
include prevention of placement of a child outside the home of
the family when the child can be cared for at home without
endangering the child's health or safety; reunification with
the family, when safe and appropriate, if temporary placement
is necessary; or movement of the <child toward the most
permanent living arrangement and permanent legal status.

When determining reasonable efforts to be made with respect
to a child, as described in this subsection, and in making such
reasonable efforts, the child's health and safety shall be the
paramount concern.

When a child is placed in foster care, the Department shall
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ensure and document that reasonable efforts were made to
prevent or eliminate the need to remove the child from the
child's home. The Department must make reasonable efforts to
reunify the family when temporary placement of the child occurs
unless otherwise required, pursuant to the Juvenile Court Act
of 1987. At any time after the dispositional hearing where the
Department believes that further reunification services would
be ineffective, it may request a finding from the court that
reasonable efforts are no longer appropriate. The Department is
not required to provide further reunification services after
such a finding.

A decision to place a child in substitute care shall be
made with considerations of the child's health, safety, and
best interests. At the time of placement, consideration should
also be given so that if reunification fails or is delayed, the
placement made 1s the best available placement to provide
permanency for the child.

The Department shall adopt rules addressing concurrent
planning for reunification and permanency. The Department
shall consider the following factors when determining
appropriateness of concurrent planning:

(1) the likelihood of prompt reunification;

(2) the past history of the family;

(3) the barriers to reunification being addressed by
the family;

(4) the level of cooperation of the family;
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(5) the foster parents' willingness to work with the
family to reunite;

(6) the willingness and ability of the foster family to
provide an adoptive home or long-term placement;

(7) the age of the child;

(8) placement of siblings.

(m) The Department may assume temporary custody of any
child if:

(1) it has received a written consent to such temporary
custody signed by the parents of the child or by the parent
having custody of the child if the parents are not living
together or by the guardian or custodian of the child if
the child is not in the custody of either parent, or

(2) the child is found in the State and neither a
parent, guardian nor custodian of the child can be located.

If the child is found in his or her residence without a parent,
guardian, custodian or responsible caretaker, the Department
may, instead of removing the child and assuming temporary
custody, place an authorized representative of the Department
in that residence until such time as a parent, guardian or
custodian enters the home and expresses a willingness and
apparent ability to ensure the child's health and safety and
resume permanent charge of the child, or until a relative
enters the home and is willing and able to ensure the child's
health and safety and assume charge of the child until a

parent, guardian or custodian enters the home and expresses
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such willingness and ability to ensure the child's safety and
resume permanent charge. After a caretaker has remained in the
home for a period not to exceed 12 hours, the Department must
follow those procedures outlined in Section 2-9, 3-11, 4-8, or
5-415 of the Juvenile Court Act of 1987.

The Department shall have the authority, responsibilities
and duties that a legal custodian of the child would have
pursuant to subsection (9) of Section 1-3 of the Juvenile Court
Act of 1987. Whenever a child is taken into temporary custody
pursuant to an investigation under the Abused and Neglected
Child Reporting Act, or pursuant to a referral and acceptance
under the Juvenile Court Act of 1987 of a minor in limited
custody, the Department, during the period of temporary custody
and before the child is brought before a judicial officer as
required by Section 2-9, 3-11, 4-8, or 5-415 of the Juvenile
Court Act of 1987, shall have the authority, responsibilities
and duties that a legal custodian of the child would have under
subsection (9) of Section 1-3 of the Juvenile Court Act of
1987.

The Department shall ensure that any child taken into
custody 1s scheduled for an appointment for a medical
examination.

A parent, guardian or custodian of a child in the temporary
custody of the Department who would have custody of the child
if he were not in the temporary custody of the Department may

deliver to the Department a signed request that the Department
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surrender the temporary custody of the child. The Department
may retain temporary custody of the child for 10 days after the
receipt of the request, during which period the Department may
cause to be filed a petition pursuant to the Juvenile Court Act
of 1987. If a petition is so filed, the Department shall retain
temporary custody of the child wuntil the court orders
otherwise. If a petition is not filed within the 10 day period,
the child shall be surrendered to the custody of the requesting
parent, guardian or custodian not later than the expiration of
the 10 day period, at which time the authority and duties of
the Department with respect to the temporary custody of the
child shall terminate.

(m—1) The Department may place children under 18 years of
age in a secure child care facility licensed by the Department
that cares for children who are in need of secure 1living
arrangements for their health, safety, and well-being after a
determination is made by the facility director and the Director
or the Director's designate prior to admission to the facility
subject to Section 2-27.1 of the Juvenile Court Act of 1987.
This subsection (m-1) does not apply to a child who is subject
to placement in a correctional facility operated pursuant to
Section 3-15-2 of the Unified Code of Corrections, unless the
child is a ward who was placed under the care of the Department
before being subject to placement in a correctional facility
and a court of competent jurisdiction has ordered placement of

the child in a secure care facility.
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(n) The Department may place children under 18 years of age
in licensed child care facilities when in the opinion of the
Department, appropriate services aimed at family preservation
have been unsuccessful and cannot ensure the child's health and
safety or are unavailable and such placement would be for their
best interest. Payment for board, clothing, care, training and
supervision of any child placed in a licensed child care
facility may be made by the Department, by the parents or
guardians of the estates of those children, or by both the
Department and the parents or guardians, except that no
payments shall be made by the Department for any child placed
in a licensed child care facility for board, clothing, care,
training and supervision of such a child that exceed the
average per capita cost of maintaining and of caring for a
child in institutions for dependent or neglected children
operated by the Department. However, such restriction on
payments does not apply in cases where children require
specialized care and treatment for problems of severe emotional
disturbance, physical disability, social adjustment, or any
combination thereof and suitable facilities for the placement
of such children are not available at payment rates within the
limitations set forth in this Section. All reimbursements for
services delivered shall be absolutely inalienable Dby
assignment, sale, attachment, garnishment or otherwise.

(n-1) The Department shall provide or authorize child

welfare services, aimed at assisting minors to achieve
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sustainable self-sufficiency as independent adults, for any
minor eligible for the reinstatement of wardship pursuant to
subsection (2) of Section 2-33 of the Juvenile Court Act of
1987, whether or not such reinstatement is sought or allowed,
provided that the minor consents to such services and has not
yet attained the age of 21. The Department shall have
responsibility for the development and delivery of services
under this Section. An eligible youth may access services under
this Section through the Department of Children and Family
Services or by referral from the Department of Human Services.
Youth participating in services under this Section shall
cooperate with the assigned case manager 1in developing an
agreement identifying the services to be provided and how the
youth will increase skills to achieve self-sufficiency. A
homeless shelter is not considered appropriate housing for any
youth receiving child welfare services under this Section. The
Department shall continue child welfare services under this
Section to any eligible minor until the minor becomes 21 years
of age, no longer consents to participate, or achieves
self-sufficiency as identified in the minor's service plan. The
Department of Children and Family Services shall create clear,
readable notice of the rights of former foster youth to child
welfare services under this Section and how such services may
be obtained. The Department of Children and Family Services and
the Department of Human Services shall disseminate this

information statewide. The Department shall adopt regulations



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB5303 - 141 - LRB096 19108 DRJ 34499 b

describing services intended to assist minors in achieving
sustainable self-sufficiency as independent adults.

(0) The Department shall establish an administrative
review and appeal process for children and families who request
or receive child welfare services from the Department. Children
who are wards of the Department and are placed by private child
welfare agencies, and foster families with whom those children
are placed, shall be afforded the same procedural and appeal
rights as children and families in the case of placement by the
Department, including the right to an initial review of a
private agency decision by that agency. The Department shall
insure that any private child welfare agency, which accepts
wards of the Department for placement, affords those rights to
children and foster families. The Department shall accept for
administrative review and an appeal hearing a complaint made by
(1) a child or foster family concerning a decision following an
initial review by a private child welfare agency or (ii) a
prospective adoptive parent who alleges a violation of
subsection (j-5) of this Section. An appeal of a decision
concerning a change in the placement of a child shall be
conducted in an expedited manner.

(p) There is hereby created the Department of Children and
Family Services Emergency Assistance Fund from which the
Department may provide special financial assistance to
families which are in economic crisis when such assistance 1is

not available through other public or private sources and the
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assistance is deemed necessary to prevent dissolution of the
family unit or to reunite families which have been separated
due to child abuse and neglect. The Department shall establish
administrative rules specifying the criteria for determining
eligibility for and the amount and nature of assistance to be
provided. The Department may also enter into written agreements
with private and public social service agencies to provide
emergency financial services to families referred by the
Department. Special financial assistance payments shall be
available to a family no more than once during each fiscal year
and the total payments to a family may not exceed $500 during a
fiscal year.

(d) The Department may receive and use, in their entirety,
for the benefit of children any gift, donation or bequest of
money or other property which is received on behalf of such
children, or any financial benefits to which such children are
or may become entitled while under the Jjurisdiction or care of
the Department.

The Department shall set up and administer no-cost,
interest-bearing accounts in appropriate financial
institutions for children for whom the Department is legally
responsible and who have been determined eligible for Veterans'
Benefits, Social Security benefits, assistance allotments from
the armed forces, court ordered payments, parental voluntary
payments, Supplemental Security Income, Railroad Retirement

payments, Black Lung benefits, or other miscellaneous
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payments. Interest earned by each account shall be credited to
the account, unless disbursed in accordance with this
subsection.

In disbursing funds from children's accounts, the
Department shall:

(1) Establish standards in accordance with State and
federal laws for disbursing money from <children's
accounts. In all circumstances, the Department's
"Guardianship Administrator" or his or her designee must
approve disbursements from children's accounts. The
Department shall be responsible for keeping complete
records of all disbursements for each account for any
purpose.

(2) Calculate on a monthly basis the amounts paid from
State funds for the child's board and care, medical care
not covered under Medicaid, and social services; and
utilize funds from the child's account, as covered by
regulation, to reimburse those costs. Monthly,
disbursements from all children's accounts, up to 1/12 of
$13,000,000, shall be deposited by the Department into the
General Revenue Fund and the Dbalance over 1/12 of
$13,000,000 into the DCFS Children's Services Fund.

(3) Maintain any balance remaining after reimbursing
for the child's costs of care, as specified in item (2).
The balance shall accumulate in accordance with relevant

State and federal laws and shall be disbursed to the child
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or his or her guardian, or to the issuing agency.

(r) The Department shall promulgate regulations
encouraging all adoption agencies to voluntarily forward to the
Department or its agent names and addresses of all persons who
have applied for and have been approved for adoption of a
hard-to-place or handicapped child and the names of such
children who have not been placed for adoption. A list of such
names and addresses shall be maintained by the Department or
its agent, and coded lists which maintain the confidentiality
of the person seeking to adopt the child and of the child shall
be made available, without charge, to every adoption agency in
the State to assist the agencies in placing such children for
adoption. The Department may delegate to an agent its duty to
maintain and make available such lists. The Department shall
ensure that such agent maintains the confidentiality of the
person seeking to adopt the child and of the child.

(s) The Department of Children and Family Services may
establish and implement a program to reimburse Department and
private child welfare agency foster parents licensed by the
Department of Children and Family Services for damages
sustained by the foster parents as a result of the malicious or
negligent acts of foster children, as well as providing third
party coverage for such foster parents with regard to actions
of foster children to other individuals. Such coverage will be
secondary to the foster parent liability insurance policy, 1if

applicable. The program shall be funded through appropriations
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from the General Revenue Fund, specifically designated for such
purposes.

(t) The Department shall perform home studies and
investigations and shall exercise supervision over visitation
as ordered by a court pursuant to the Illinois Marriage and
Dissolution of Marriage Act or the Adoption Act only if:

(1) an order entered by an Illinois court specifically
directs the Department to perform such services; and

(2) the court has ordered one or both of the parties to
the proceeding to reimburse the Department for its
reasonable costs for providing such services in accordance
with Department rules, or has determined that neither party
is financially able to pay.

The Department shall provide written notification to the
court of the specific arrangements for supervised visitation
and projected monthly costs within 60 days of the court order.
The Department shall send to the court information related to
the costs incurred except 1in cases where the court has
determined the parties are financially unable to pay. The court
may order additional periodic reports as appropriate.

(u) In addition to other information that must be provided,
whenever the Department places a child with a prospective
adoptive parent or parents or in a licensed foster home, group
home, child care institution, or 1n a relative home, the
Department shall provide to the prospective adoptive parent or

parents or other caretaker:
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(1) available detailed information concerning the
child's educational and health Thistory, copies of
immunization records (including insurance and medical card
information), a history of the child's previous
placements, if any, and reasons for placement changes
excluding any information that identifies or reveals the
location of any previous caretaker;

(2) a copy of the child's portion of the client service
plan, including any visitation arrangement, and all
amendments or revisions to it as related to the child; and

(3) information containing details of the child's
individualized educational plan when the child is
receiving special education services.

The caretaker shall be informed of any known social or
behavioral information (including, but not limited to,
criminal Dbackground, fire setting, perpetuation of sexual
abuse, destructive behavior, and substance abuse) necessary to
care for and safeguard the children to be placed or currently
in the home. The Department may prepare a written summary of
the information required Dby this paragraph, which may be
provided to the foster or prospective adoptive parent in
advance of a placement. The foster or prospective adoptive
parent may review the supporting documents in the child's file
in the presence of casework staff. In the case of an emergency
placement, casework staff shall at least provide known

information wverbally, 1f necessary, and must subsequently
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provide the information in writing as required by this
subsection.

The information described in this subsection shall be
provided in writing. In the case of emergency placements when
time does not allow prior review, preparation, and collection
of written information, the Department shall provide such
information as it becomes available. Within 10 business days
after placement, the Department shall obtain from the
prospective adoptive parent or parents or other caretaker a
signed verification of receipt of the information provided.
Within 10 business days after placement, the Department shall
provide to the child's guardian ad 1litem a copy of the
information provided to the prospective adoptive parent or
parents or other caretaker. The information provided to the
prospective adoptive parent or parents or other caretaker shall
be reviewed and approved regarding accuracy at the supervisory
level.

(u-5) Effective July 1, 1995, only foster care placements
licensed as foster family homes pursuant to the Child Care Act
of 1969 shall be eligible to receive foster care payments from
the Department. Relative caregivers who, as of July 1, 1995,
were approved pursuant to approved relative placement rules
previously promulgated by the Department at 89 Ill. Adm. Code
335 and had submitted an application for licensure as a foster
family home may continue to receive foster care payments only

until the Department determines that they may be licensed as a
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foster family home or that their application for licensure is
denied or until September 30, 1995, whichever occurs first.

(v) The Department shall access criminal history record
information as defined in the 1Illinois Uniform Conviction
Information Act and information maintained in the adjudicatory
and dispositional record system as defined in Section 2605-355
of the Department of State Police Law (20 ILCS 2605/2605-355)
if the Department determines the information is necessary to
perform its duties under the Abused and Neglected Child
Reporting Act, the Child Care Act of 1969, and the Children and
Family Services Act. The Department shall provide for
interactive computerized communication and processing
equipment that permits direct on-line communication with the
Department of State Police's central criminal history data
repository. The Department shall comply with all certification
requirements and provide certified operators who have been
trained by personnel from the Department of State Police. In
addition, one Office of the Inspector General investigator
shall have training in the wuse of the c¢riminal history
information access system and have access to the terminal. The
Department of Children and Family Services and its employees
shall abide by rules and regulations established Dby the
Department of State Police relating to the access and
dissemination of this information.

(v=1) Prior to final approval for placement of a child, the

Department shall conduct a criminal records background check of
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the prospective foster or adoptive parent, including
fingerprint-based checks o0of national crime information
databases. Final approval for placement shall not be granted if
the record check reveals a felony conviction for child abuse or
neglect, for spousal abuse, for a crime against children, or
for a crime involving violence, including rape, sexual assault,
or homicide, but not including other physical assault or
battery, or 1f there is a felony conviction for physical
assault, battery, or a drug-related offense committed within
the past 5 years.

(v=2) Prior to final approval for placement of a child, the
Department shall check its child abuse and neglect registry for
information concerning prospective foster and adoptive
parents, and any adult living in the home. If any prospective
foster or adoptive parent or other adult living in the home has
resided 1in another state in the preceding 5 vyears, the
Department shall request a check of that other state's child
abuse and neglect registry.

(w) Within 120 days of August 20, 1995 (the effective date
of Public Act 89-392), the Department shall prepare and submit
to the Governor and the General Assembly, a written plan for
the development of in-state licensed secure child care
facilities that care for children who are in need of secure
living arrangements for their health, safety, and well-being.
For purposes of this subsection, secure care facility shall

mean a facility that is designed and operated to ensure that
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all entrances and exits from the facility, a building or a
distinct part of the building, are under the exclusive control
of the staff of the facility, whether or not the child has the
freedom of movement within the perimeter of the facility,
building, or distinct part of the building. The plan shall
include descriptions of the types of facilities that are needed
in 1Illinois; the cost of developing these secure care
facilities; the estimated number of placements; the potential
cost savings resulting from the movement of children currently
out-of-state who are projected to be returned to Illinois; the
necessary geographic distribution of these facilities in
Illinois; and a proposed timetable for development of such
facilities.

(x) The Department shall conduct annual credit history
checks to determine the financial history of children placed
under its guardianship pursuant to the Juvenile Court Act of
1987. The Department shall conduct such credit checks starting
when a ward turns 12 years old and each year thereafter for the
duration of the guardianship as terminated pursuant to the
Juvenile Court Act of 1987. The Department shall determine if
financial exploitation of the child's personal information has
occurred. If financial exploitation appears to have taken place
or is presently ongoing, the Department shall notify the proper
law enforcement agency, the proper State's Attorney, or the
Attorney General.

(Source: P.A. 95-10, eff. 6-30-07; 95-601, eff. 9-11-07;
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95-642, eff. 6-1-08; 95-876, eff. 8-21-08; 96-134, eff. 8-7-09;
96-581, eff. 1-1-10; 96-600, eff. 8-21-09; 96-619, eff. 1-1-10;

96-760, eff. 1-1-10; revised 9-15-09.)

Section 935. The Mental Health and Developmental
Disabilities Administrative Act 1s amended by changing
Sections 1, 2, 4.2, 5.1, 7.3, 12.1, 14, 15, 16.1, 17, 18.3,

18.4, 31a, 33.1, 33.2, 34, 47, 56, 63, and 64 as follows:

(20 ILCS 1705/1) (from Ch. 91 1/2, par. 100-1)
Sec. 1. Purpose. The purpose of this Act is to consolidate

in one statute certain powers and duties of the Department of

Healthcare and Family Services and the Department of Human

Services relating to mental health and developmental
disabilities.

(Source: P.A. 89-507, eff. 7-1-97.)

(20 ILCS 1705/2) (from Ch. 91 1/2, par. 100-2)

Sec. 2. Definitions; administrative subdivisions.

(a) For the purposes of this Act, unless the context
otherwise requires:

"Department" means the Department of Human Services with

respect to functions relating to developmental disabilities.

With respect to functions relating to mental health:

(1) Before January 1, 2011, "Department" means the

Department of Human Services.
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(2) On and after January 1, 2011, "Department" means

the Department of Healthcare and Family Services. +

P P e I
[ SRS I 6 I N N S

"Director means the Director of Healthcare and Family

Services.
"Secretary" means the Secretary of Human Services.

(a=5) On and after January 1, 2011, the Department of

Healthcare and Family Services and the Director shall exercise

all of the powers, duties, rights, and responsibilities with

respect to the functions relating to mental health under this

Act that are transferred from the Department of Human Services

to the Department of Healthcare and Family Services on that

date under Section 2205-15 of the Department of Healthcare and

Family Services Law of the Civil Administrative Code of

Tllinois.
(b) Unless the context otherwise requires:

(1) References 1in this Act to the programs or
facilities of the Department shall be construed to refer
only to those programs or facilities of the Department that
pertain to mental health or developmental disabilities.

(2) References in this Act to the Department's service
providers or service recipients shall be construed to refer
only to providers or recipients of services that pertain to
the Department's mental health or =and developmental

disabilities functions.
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(3) References 1in this Act to employees of the
Department shall be construed to refer only to employees
whose duties pertain to the Department's mental health or
aad developmental disabilities functions.

(c) The Secretary and the Director shall establish such

subdivisions of the Department as shall be desirable and shall
assign to the wvarious subdivisions the responsibilities and
duties placed upon the Department by the Laws of the State of
Illinois.

(d) There 1is established a coordinator of services to
mentally disabled deaf and hearing impaired persons. In hiring
this coordinator, every consideration shall be given to
qualified deaf or hearing impaired individuals.

(e) Whenever the administrative director of the
subdivision for mental health services is not a board-certified

psychiatrist, the Secretary or the Director shall appoint a

Chief for Clinical Services who shall be a board-certified
psychiatrist with both clinical and administrative experience.
The Chief for Clinical Services shall be responsible for all
clinical and medical decisions for mental health services.

(Source: P.A. 91-536, eff. 1-1-00.)

(20 ILCS 1705/4.2) (from Ch. 91 1/2, par. 100-4.2)
Sec. 4.2. Facility staff.
(a) The Department shall describe and delineate guidelines

for each of the facilities it operates regarding the number and
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qualifications of the staff required to carry out prescribed
duties. The guidelines shall be based on consideration of
recipient needs as well as professional and programmatic
requirements, including those established for purposes of
national accreditation and for certification under Titles
XVIITI and XIX of the federal Social Security Act.

(b) As used in this Section, "direct care position" means
any position with the Department in which the job titles which
will regularly or temporarily entail contact with recipients in
the Department's facilities for persons with a mental illness
or a developmental disability.

(c) The Department shall require that each candidate for
employment in a direct care position, as a condition of
employment, shall submit to a fingerprint-based criminal
background investigation to determine whether the candidate
for employment in a direct care position has ever been charged
with a crime and, if so, the disposition of those charges. This
authorization shall indicate the scope of the inquiry and the

agencies which may be contacted. Upon this authorization, the

Director +Hor—em—er—after—duty—+—3+987+ the Secretaryy shall
request and receive information and assistance from any
federal, State or local governmental agency as part of the
authorized investigation. The Department of State Police shall
provide information concerning any criminal charges, and their
disposition, now or hereafter filed against a candidate for

employment 1in a direct care position upon request of the
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Department when the request is made in the form and manner
required by the Department of State Police.

Information concerning convictions of a candidate for
employment in a direct care position investigated under this
Section, 1including the source of the information and any
conclusions or recommendations derived from the information,
shall be provided, upon request, to the candidate for
employment in a direct care position before final action by the
Department on the application. Information on convictions of a
candidate for employment in a direct care position under this
Act shall be provided to the director of the employing unit,
and, upon request, to the candidate for employment in a direct
care position. Any information concerning criminal charges and
the disposition of those charges obtained by the Department
shall be confidential and may not be transmitted outside the
Department, except as required in this Act, and may not be
transmitted to anyone within the Department except as needed
for the purpose of evaluating an application of a candidate for
employment in a direct care position. Only information and
standards which bear a reasonable and rational relation to the
performance of a direct care position shall be used by the
Department. Any employee of the Department or the Department of
State Police receiving confidential information under this
Section who gives or causes to be given any confidential
information concerning any criminal convictions of a candidate

for employment in a direct care position shall be guilty of a
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Class A misdemeanor unless release of the information is
authorized by this Section.

A Department employing unit may hire, on a probationary
basis, any candidate for employment in a direct care position,
authorizing a criminal background investigation under this
Section, pending the result of the investigation. A candidate
for employment in a direct care position shall be notified
before he or she is hired that his or her employment may be
terminated on the basis of criminal Dbackground information
obtained by the employing unit.

No person may be employed in a direct care position who
refuses to authorize an investigation as required by this
subsection (c).

(Source: P.A. 92-218, eff. 1-1-02.)

(20 ILCS 1705/5.1) (from Ch. 91 1/2, par. 100-5.1)

Sec. 5.1. The Department shall develop, by rule, the
procedures and standards by which it shall approve medications
for clinical wuse in its facilities. A 1list of those drugs
approved pursuant to these procedures shall be distributed to
all Department facilities.

Drugs not listed by the Department may not be administered
in facilities wunder the Jurisdiction of the Department,
provided that an unlisted drug may be administered as part of

research with the prior written consent of the Director or the

Secretary specifying the nature of the permitted use and the
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physicians authorized to prescribe the drug. Drugs, as used in
this Section, mean psychotropic and narcotic drugs.

No physician in the Department shall sign a prescription in
blank, nor permit blank prescription forms to circulate out of
his possession or control.

(Source: P.A. 89-507, eff. 7-1-97.)

(20 ILCS 1705/7.3)

Sec. 7.3. Health care worker registry; finding of abuse or
neglect. The Department shall require that no facility, service
agency, or support agency ©providing mental health or
developmental disability services that is licensed, certified,
operated, or funded by the Department shall employ a person, in
any capacity, who is identified by the health care worker
registry as having been subject of a substantiated finding of
abuse or neglect of a service recipient. Any owner or operator
of a community agency who is identified by the health care
worker registry as having been the subject of a substantiated
finding of abuse or neglect of a service recipient 1is
prohibited from any involvement in any capacity with the
provision of Department funded mental health or developmental
disability services. The Department shall establish and
maintain the rules that are necessary or appropriate to
effectuate the intent of this Section. The provisions of this
Section shall not apply to any facility, service agency, or

support agency licensed or certified by a State agency other
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than the Department, unless operated by the Department of

Healthcare and Family Services or the Department of Human

Services.

(Source: P.A. 94-934, eff. 6-26-006; 95-545, eff. 8-28-07.)

(20 ILCS 1705/12.1) (from Ch. 91 1/2, par. 100-12.1)

Sec. 12.1. To establish a distinct operational unit for the
purpose of seeking and implementing in the programs of the
Department, new knowledge regarding mental illness and its
treatment. This wunit shall also concern itself with the
relationships among research activity, program development,
personnel training and the provision of the most effective

services possible. The Director or the Secretary shall name

this unit and determine where it shall be located.

(Source: P.A. 89-507, eff. 7-1-97.)

(20 ILCS 1705/14) (from Ch. 91 1/2, par. 100-14)

Sec. 14. Chester Mental Health Center. To maintain and
operate a facility for the care, custody, and treatment of
persons with mental illness or habilitation of persons with
developmental disabilities hereinafter designated, to be known
as the Chester Mental Health Center.

Within the Chester Mental Health Center there shall be
confined the following classes of persons, whose history, in
the opinion of the Department, discloses dangerous or violent

tendencies and who, upon examination under the direction of the
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Department, have been found a fit subject for confinement in
that facility:

(a) Any male person who is charged with the commission
of a crime but has been acquitted by reason of insanity as
provided in Section 5-2-4 o0of the Unified Code of
Corrections.

(b) Any male person who is charged with the commission
of a crime but has been found unfit under Article 104 of
the Code of Criminal Procedure of 1963.

(c) Any male person with mental illness or
developmental disabilities or person in need of mental
treatment now confined wunder the supervision of the
Department or hereafter admitted to any facility thereof or
committed thereto by any court of competent jurisdiction.
If and when it shall appear to the facility director of the

Chester Mental Health Center that it is necessary to confine
persons in order to maintain security or provide for the
protection and safety of recipients and staff, the Chester
Mental Health Center may confine all persons on a unit to their
rooms. This period of confinement shall not exceed 10 hours in
a 24 hour period, including the recipient's scheduled hours of

sleep, unless approved by the Director or the Secretary of the

Department. During the period of confinement, the persons
confined shall be observed at least every 15 minutes. A record
shall be kept of the observations. This confinement shall not

be considered seclusion as defined in the Mental Health and
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Developmental Disabilities Code.

The facility director of the Chester Mental Health Center
may authorize the temporary use of handcuffs on a recipient for
a period not to exceed 10 minutes when necessary in the course
of transport of the recipient within the facility to maintain
custody or security. Use of handcuffs 1is subject to the
provisions of Section 2-108 of the Mental Health and
Developmental Disabilities Code. The facility shall keep a
monthly record listing each instance in which handcuffs are
used, circumstances indicating the need for use of handcuffs,
and time of application of handcuffs and time of release
therefrom. The facility director shall allow the Illinois
Guardianship and Advocacy Commission, the agency designated by
the Governor under Section 1 of the Protection and Advocacy for
Developmentally Disabled Persons Act, and the Department to
examine and copy such record upon request.

If and when it shall appear to the satisfaction of the
Department that any person confined in the Chester Mental
Health Center is not or has ceased to be such a source of
danger to the public as to require his subjection to the
regimen of the center, the Department is hereby authorized to
transfer such person to any State facility for treatment of
persons with mental illness or habilitation of persons with
developmental disabilities, as the nature of the individual
case may require.

Subject to the provisions of this Section, the Department,
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except where otherwise provided by law, shall, with respect to
the management, conduct and control of the Chester Mental
Health Center and the discipline, custody and treatment of the
persons confined therein, have and exercise the same rights and
powers as are vested by law in the Department with respect to
any and all of the State facilities for treatment of persons
with mental illness or habilitation of persons with
developmental disabilities, and the recipients thereof, and
shall be subject to the same duties as are imposed by law upon
the Department with respect to such facilities and the
recipients thereof.

(Source: P.A. 91-559, eff. 1-1-00.)

(20 ILCS 1705/15) (from Ch. 91 1/2, par. 100-15)

(Text of Section before amendment by P.A. 96-339)

Sec. 15. Before any person 1is released from a facility
operated by the State pursuant to an absolute discharge or a
conditional discharge from hospitalization under this Act, the
facility director of the facility in which such person is
hospitalized shall determine that such person is not currently
in need of hospitalization and:

(a) is able to live independently in the community; or

(b) regquires further oversight and supervisory care
for which arrangements have been made with responsible
relatives or supervised residential program approved by

the Department; or
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(c) requires further personal care or general
oversight as defined by the Nursing Home Care Act, for
which placement arrangements have been made with a suitable
family home or other licensed facility approved by the
Department under this Section; or

(d) requires community mental health services for
which arrangements have been made with a community mental
health provider in accordance with criteria, standards,
and procedures promulgated by rule.

Such determination shall be made in writing and shall
become a part of the facility record of such absolutely or
conditionally discharged person. When the determination
indicates that the condition of the person to be granted an
absolute discharge or a conditional discharge is described
under subparagraph (c) or (d) of this Section, the name and
address of the continuing care facility or home to which such
person is to be released shall be entered in the facility
record. Where a discharge from a mental health facility is made
under subparagraph (c), the Department shall assign the person
so discharged to an existing community based not-for-profit
agency for participation in day activities suitable to the
person's needs, such as Dbut not 1limited to social and
vocational rehabilitation, and other recreational, educational
and financial activities unless the community based
not-for-profit agency is unqualified to accept such

assignment. Where the clientele of any not-for-profit agency



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB5303 - 163 - LRB096 19108 DRJ 34499 b

increases as a result of assignments under this amendatory Act
of 1977 by more than 3% over the prior year, the Department
shall fully reimburse such agency for the costs of providing
services to such persons in excess of such 3% increase. The
Department shall keep written records detailing how many
persons have been assigned to a community based not-for-profit
agency and how many persons were not so assigned because the
community based agency was unable to accept the assignments, in
accordance with criteria, standards, and procedures
promulgated by rule. Whenever a community based agency is found
to be unable to accept the assignments, the name of the agency
and the reason for the finding shall be included in the report.

Insofar as desirable in the interests of the former
recipient, the facility, program or home 1in which the
discharged person is to be placed shall be located in or near
the community in which the ©person resided prior to
hospitalization or in the community 1in which the person's
family or nearest next of kin presently reside. Placement of
the discharged person in facilities, programs or homes located
outside of this State shall not be made by the Department
unless there are no appropriate facilities, programs or homes
available within this State. Out-of-state placements shall be
subject to return of recipients so placed upon the availability
of facilities, ©programs or homes within this State to
accommodate these recipients, except where placement 1in a

contiguous state results in locating a recipient in a facility
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or program closer to the recipient's home or family. If an
appropriate facility or program becomes available equal to or
closer to the recipient's home or family, the recipient shall
be returned to and placed at the appropriate facility or
program within this State.

To place any person who 1is under a program of the
Department at board in a suitable family home or in such other
facility or program as the Department may consider desirable.
The Department may place in licensed nursing homes, sheltered
care homes, or homes for the aged those persons whose
behavioral manifestations and medical and nursing care needs
are such as to be substantially indistinguishable from persons
already living in such facilities. Prior to any placement by
the Department under this Section, a determination shall be
made by the personnel of the Department, as to the capability
and suitability of such facility to adequately meet the needs
of the person to be discharged. When specialized programs are
necessary 1in order to enable persons 1in need of supervised
living to develop and improve in the community, the Department
shall place such persons only in specialized residential care
facilities which shall meet Department standards including
restricted admission policy, special staffing and programming
for social and vocational rehabilitation, in addition to the
requirements of the appropriate State licensing agency. The
Department shall not place any new person in a facility the

license of which has been revoked or not renewed on grounds of
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inadequate programming, staffing, or medical or adjunctive
services, regardless of the pendency of an action for
administrative review regarding such revocation or failure to
renew. Before the Department may transfer any person to a
licensed nursing home, sheltered care home or home for the aged
or place any person in a specialized residential care facility
the Department shall notify the person to be transferred, or a
responsible relative of such person, in writing, at least 30
days before the proposed transfer, with respect to all the
relevant facts concerning such transfer, except in cases of
emergency when such notice 1is not required. If either the
person to be transferred or a responsible relative of such
person objects to such transfer, in writing to the Department,
at any time after receipt of notice and before the transfer,
the facility director of the facility in which the person was a
recipient shall immediately schedule a hearing at the facility
with the presence of the facility director, the person who
objected to such proposed transfer, and a psychiatrist who is
familiar with the record of the person to be transferred. Such
person to be transferred or a responsible relative may be
represented by such counsel or interested party as he may
appoint, who may present such testimony with respect to the
proposed transfer. Testimony presented at such hearing shall
become a part of the facility record of the
person-to-be-transferred. The record of testimony shall be

held in the person-to-be-transferred's record in the central
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files of the facility. If such hearing is held a transfer may
only be implemented, if at all, in accordance with the results
of such hearing. Within 15 days after such hearing the facility
director shall deliver his findings based on the record of the
case and the testimony presented at the hearing, by registered
or certified mail, to the parties to such hearing. The findings
of the facility director shall be deemed a final administrative
decision of the Department. For purposes of this Section, "case
of emergency" means those instances in which the health of the
person to be transferred is imperiled and the most appropriate
mental health care or medical care is available at a licensed
nursing home, sheltered care home or home for the aged or a
specialized residential care facility.

Prior to placement of any person in a facility under this
Section the Department shall ensure that an appropriate
training plan for staff is provided by the facility. Said
training may include instruction and demonstration by
Department personnel qualified in the area of mental illness or
mental retardation, as applicable to the person to be placed.
Training may be given both at the facility from which the
recipient 1is transferred and at the facility receiving the
recipient, and may be available on a continuing basis
subsequent to placement. In a facility providing services to
former Department recipients, training shall be available as
necessary for facility staff. Such training will be on a

continuing basis as the needs of the facility and recipients
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change and further training is required.

The Department shall not place any person in a facility
which does not have appropriately trained staff in sufficient
numbers to accommodate the recipient population already at the
facility. As a condition of further or future placements of
persons, the Department shall require the employment of
additional trained staff members at the facility where said
persons are to be placed. The Secretary, or his or her
designate, shall establish written guidelines for placement of
persons in facilities under this Act. The Department shall keep
written records detailing which facilities have been
determined to have staff who have been appropriately trained by
the Department and all training which it has provided or
required under this Section.

Bills for the support for a person boarded out shall be
payable monthly out of the proper maintenance funds and shall
be audited as any other accounts of the Department. If a person
is placed in a facility or program outside the Department, the
Department may pay the actual costs of residence, treatment or
maintenance in such facility and may collect such actual costs
or a portion thereof from the recipient or the estate of a
person placed in accordance with this Section.

Other than those placed in a family home the Department
shall cause all persons who are placed in a facility, as
defined by the Nursing Home Care Act, or 1in designated

community living situations or programs, to be visited at least
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once during the first month following placement, and once every
month thereafter for the first year following placement when
indicated, but at least quarterly. After the first year, the
Department shall determine at what point the appropriate
licensing entity for the facility or designated community
living situation or program will assume the responsibility of
ensuring that appropriate services are being provided to the
resident. Once that responsibility is assumed, the Department
may discontinue such visits. If a long term care facility has
periodic care plan conferences, the visitor may participate in
those conferences, if such participation is approved by the
resident or the resident's guardian. Visits shall be made by
qualified and trained Department personnel, or their designee,
in the area of mental health or developmental disabilities
applicable to the person visited, and shall be made on a more
frequent basis when indicated. The Department may not use as
designee any personnel connected with or responsible to the
representatives of any facility in which persons who have been
transferred under this Section are placed. In the course of
such visit there shall be consideration of the following areas,
but not limited thereto: effects of transfer on physical and
mental health of the person, sufficiency of nursing care and
medical coverage required by the person, sufficiency of staff
personnel and ability to provide basic care for the person,
social, recreational and programmatic activities available for

the person, and other appropriate aspects of the person's
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environment.

A report containing the above observations shall be made to
the Department, to the 1licensing agency, and to any other
appropriate agency subsequent to each visitation. The report
shall contain recommendations to improve the care and treatment
of the resident, as necessary, which shall be reviewed by the
facility's interdisciplinary team and the resident or the
resident's legal guardian.

Upon the complaint of any person placed in accordance with
this Section or any responsible citizen or upon discovery that
such person has been abused, neglected, or improperly cared
for, or that the placement does not provide the type of care
required by the recipient's current condition, the Department
immediately shall investigate, and determine if the
well-being, health, care, or safety of any person is affected
by any of the above occurrences, and if any one of the above
occurrences 1s verified, the Department shall remove such
person at once to a facility of the Department or to another
facility outside the Department, provided such person's needs
can be met at said facility. The Department may also provide
any person placed in accordance with this Section who 1is
without available funds, and who 1is permitted to engage in
employment outside the facility, such sums for the
transportation, and other expenses as may be needed by him
until he receives his wages for such employment.

The Department shall promulgate rules and regulations
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governing the purchase of care for persons who are wards of or
who are receiving services from the Department. Such rules and
regulations shall apply to all monies expended by any agency of
the State of Illinois for services rendered by any person,
corporate entity, agency, governmental agency or political
subdivision whether public or private outside of the Department
whether payment 1is made through a contractual, per-diem or

other arrangement. No funds shall be paid to any person,

corporation, agency, governmental entity or political
subdivision without compliance with such rules and
regulations.

The rules and regulations governing purchase of care shall
describe categories and types of service deemed appropriate for
purchase by the Department.

Any provider of services under this Act may elect to
receive payment for those services, and the Department 1is
authorized to arrange for that payment, by means of direct
deposit transmittals to the service ©provider's account
maintained at a bank, savings and loan association, or other
financial institution. The financial institution shall be
approved by the Department, and the deposits shall be in
accordance with rules and regulations adopted by the
Department.

(Source: P.A. 93-636, eff. 6-1-04.)

(Text of Section after amendment by P.A. 96-339)
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Sec. 15. Before any person 1is released from a facility
operated by the State pursuant to an absolute discharge or a
conditional discharge from hospitalization under this Act, the
facility director of the facility in which such person 1is
hospitalized shall determine that such person is not currently
in need of hospitalization and:

(a) is able to live independently in the community; or

(b) requires further oversight and supervisory care
for which arrangements have been made with responsible
relatives or supervised residential program approved by
the Department; or

(c) requires further personal care or general
oversight as defined by the MR/DD Community Care Act, for
which placement arrangements have been made with a suitable
family home or other licensed facility approved by the

Department under this Section; or

(d) requires community mental health services for
which arrangements have been made with a community mental
health provider in accordance with criteria, standards,
and procedures promulgated by rule.

Such determination shall be made in writing and shall
become a part of the facility record of such absolutely or
conditionally discharged person. When the determination
indicates that the condition of the person to be granted an
absolute discharge or a conditional discharge is described

under subparagraph (c) or (d) of