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96TH GENERAL ASSEMBLY
State of Illinois

2009 and 2010
HB2398

Introduced 2/19/2009, by Rep. Angelo Saviano - Dan Reitz

SYNOPSIS AS INTRODUCED:

See Index

Amends the Perfusionist Practice Act. Replaces all references to
"Director" with "Secretary". Exempts a new graduate who performs perfusion
services for a period of 14 months after he or she graduates from an
accredited perfusion education program so long as the graduate is under the
direct supervision of a licensed perfusionist or a physician licensed to
practice medicine in all its branches. Provides that the Department may
adopt rules to require that licensees receive 30 hours of continuing
education per 2 year license renewal cycle. Changes provisions concerning
the refusal, suspension, and revocation of licenses by the Secretary.
Provides that the Department shall automatically terminate a license or
deny an application if a fee or fine remains unpaid by the licensee or
applicant 30 days after giving notice to the licensee or applicant of a
returned check. Provides that the Department or Board may order a licensee
or applicant to submit to a mental or physical examination, or both, for
certain violations of the Act. Provides that the Secretary may, through the
Attorney General or the State's Attorney of the county in which a violation
is alleged to have occurred, petition for an order enjoining a violation or
for an order enforcing compliance with this Act. Provides that any circuit
court, upon application of the Department or designated hearing officer,
may enter an order requiring the attendance of witnesses and their
testimony, and certain other documents in connection with any hearing or
investigation under the Act. Provides that whenever the Secretary believes
that substantial justice has not been done in the revocation or suspension
of a license, or refusal to issue, restore, or renew a license, or other
discipline of an applicant or licensee, the Secretary may order a rehearing
by the same or another examiner. Provides that any person who violates any
provision of the Act shall be guilty of a Class A misdemeanor for a first
offense and a Class 4 felony for each subsequent offense. Increases the
limit for any fine or civil penalty imposed under the Act from $5,000 to
$10,000. Defines "address of record". Makes other changes. Effective
immediately.
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AN ACT concerning professional regulation.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Section 5. The Perfusionist Practice Act is amended by
changing Sections 10, 15, 25, 45, 70, 90, 95, 100, 105, 110,
115, 120, 140, 145, 150, 170, 180, 185, 200, 205, 220, and 230
and by adding Sections 75, 93, 135, 142, 155, 212, and 227 as

follows:

(225 ILCS 125/10)
(Section scheduled to be repealed on January 1, 2010)
Sec. 10. Definitions. As used in this Act:

"Address of Record" means the designated address recorded

by the Department in the applicant's or licensee's application

file or license file maintained by the Department. It is the

duty of the applicant or licensee to inform the Department of

any change of address, and such changes must be made either

through the Department's website or by directly contacting the

Department.

"Board" means the Board of Licensing for Perfusionists

Perfusion.

"Department”" means the Department of Financial and

Professional Regulation.
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"Extracorporeal circulation" means the diversion of a
patient's blood through a heart-lung machine or a similar
device that assumes the functions of the patient's heart,
lungs, kidney, liver, or other organs.

"New graduate perfusionist" means a perfusionist
practicing within a period of one year since the date of
graduation from a Commission on Accreditation of Allied Health
Education Programs accredited perfusion education program.

"Perfusion" means the functions necessary for the support,
treatment, measurement, or supplementation of the
cardiovascular systems or other organs, or a combination of
those functions, and to ensure the safe management of
physiologic  functions by monitoring and analyzing the
parameters of the systems under an order and under the
supervision of a physician licensed to practice medicine in all
its branches.

"Perfusionist" means a person, qualified by academic and
clinical education, to operate the extracorporeal circulation
equipment during any medical situation where it is necessary to
support or replace a person's cardiopulmonary, circulatory, or
respiratory function. A perfusionist is responsible for the
selection of appropriate equipment and techniques necessary
for support, treatment, measurement, or supplementation of the
cardiopulmonary and circulatory system of a patient, including
the safe monitoring, analysis, and treatment of physiologic

conditions under an order and under the supervision of a
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physician licensed to practice medicine in all its branches and
in coordination with a registered professional nurse.

"Perfusion protocols" means perfusion related policies and
protocols developed or approved by a licensed health facility
or a physician through collaboration with administrators,
licensed perfusionists, and other health care professionals.

"Physician" or '"operating physician" means a person
licensed to practice medicine in all of its branches under the
Medical Practice Act of 1987.

"Secretary" means the Secretary of the Department of

Financial and Professional Regulation.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/15)
(Section scheduled to be repealed on January 1, 2010)

Sec. 15. Powers and duties of the Department. Subject to

the provisions of this Act, the Department mavy:

(a) Authorize examinations to ascertain the qualifications

and fitness of applicants for licensing as a perfusionist, as

defined by the Board, and pass upon the qualifications of

applicants for licensure by endorsement. FhebBepartment——shatt
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(b) Conduct hearings on proceedings to refuse to issue or
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renew a license, or to revoke or suspend a license, or to place

on probation, reprimand, or take any other disciplinary or

non-disciplinary action with regard to a person licensed under
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(c) Formulate rules required for the administration of this

(d) Obtain written recommendations from the Board

regarding (i) curriculum content, standards of professional

conduct, formal disciplinary actions, and the formulation of

rules, and (ii) when petitioned by the applicant, opinions

regarding the qualifications of applicants for licensing.

(e) Maintain rosters of the names and address of all

licensees, and all persons whose licenses have been suspended,

revoked, or denied renewal for cause within the previous

calendar year. These rosters shall be available upon written

request and payment of the required fee as established by rule.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/25)
(Section scheduled to be repealed on January 1, 2010)

Sec. 25. Board of Licensing for Perfusionists Perfusier.
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(2) The Secretary ©Bireerer shall appoint a Board of

Licensing for Perfusionists which Perfusien—+te—eonsist—ef——S5
persons—whe—Shatt—be—appeointed—ey—and shall serve 1in an
advisory capacity to the Secretary Bixreeter. The Board shall be

comprised of 5 persons appointed by the Secretary, who shall

give due consideration to recommendations by members of the

profession of perfusion and perfusion organizations within the

State.

(b) Two members must hold an active license to engage in
the practice of perfusion in this State, one member must be a
physician licensed under the Medical Practice Act of 1987 who
is board certified in and actively engaged in the practice of
cardiothoracic surgery, one member must be a licensed
registered professional nurse certified by the Association of
Operating Room Nurses, and one member must be a member of the
public who is not licensed under this Act or a similar Act of

another Jjurisdiction and who has no connection with the
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(c) Members shall serve 4-year terms and until their
successors are appointed and qualified, except that, of the
initial appointments, 2 members shall be appointed to serve for

2 years, 2 members shall be appointed to serve for 3 years, and
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1 member shall be appointed to serve for 4 years, and until
their successors are appointed and qualified. No member shall
be reappointed to the Board for a term that would cause his or
her continuous service on the Board to be longer than 8
consecutive years.

(d) Appointments to fill wvacancies shall be made in the

same manner as original appointments for the unexpired portion

of the vacated term. Iaitiat—terms—shall—begin—upon—th
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(¢) The Board shall annually elect a chairperson and a
vice-chairperson who shall preside in the absence of the
chairperson.

(f) Insofar as possible, the licensed professionals

appointed to serve on the Board shall Dbe generally

representative of the occupational and geographical

distribution of licensed professionals within The—membership

Farious—geographie—areas—3n this State.

(g) The Secretary bireeter may remove or suspend Eerminate

the—appointment—of any member for cause at any time before the

expiration of his or her term. The Secretary shall be the sole

arbiter of cause.

(h) The Secretary Bbireeter may give due consideration to
all recommendations of the Board.
(i) A majority of the Board members currently appointed

shall constitute a quorum. A vacancy in the membership of the
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Board shall not impair the right of a gquorum to exercise the
rights and perform all the duties of the Board.

(j) Members of the Board shall be immune from liability

bhosz n 1=
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14+ in any action based upon any disciplinary

proceeding or other activity performed in good faith as a
member of the Board.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/45)
(Section scheduled to be repealed on January 1, 2010)
Sec. 45. Application of Act. This Act shall not be
construed to prohibit the following:
(1) a person licensed in this State under any other Act
from engaging in the practice for which he or she is licensed;
(2) a student enrolled in an accredited perfusion education
program from performing perfusion services 1f perfusion
services performed by the student:
(A) are an integral part of the student's course of
study; and
(B) are performed under the direct supervision of a
licensed perfusionist who 1is assigned to supervise the
student and who is on duty and immediately available in the
assigned patient care area;
(3) a new graduate from performing perfusion services for a

period of 14 months after the date of his or her graduation

from a perfusion education program that is accredited by the
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Commission on Accreditation of Allied Health Education

Programs, if perfusion services performed by the new graduate

perfusionist+—FA)r—are—peecessary—to—futfill—fhe—eligibility
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grder—subseetion—{(3r—ofSeetion36s—and—B) are performed under

the direct supervision and responsibility of a licensed

perfusionist or a physician licensed to practice medicine in

all its branches who is assigned to supervise the graduate

perfusionist and who is en—duty—and immediately available in
the assigned patient care area;

(4) any legally qualified perfusionist employed by the
United States government from engaging in the practice of
perfusion while in the discharge of his or her official duties;
or

(5) one or more licensed perfusionists from forming a
professional service <corporation in accordance with the
Professional Service Corporation Act.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/70)
(Section scheduled to be repealed on January 1, 2010)

Sec. 70. Renewal, reinstatement or restoration of license;

geatieony+ military service. The expiration date
and renewal period for each license issued under this Act shall

be set by the Department by rule. A licensee may renew his or

her license during the month preceding the expiration date of
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the license by paying the required fee. It is the

responsibility of the licensee to notify the Department in

writing of a change of address. As a condition of renewal, the

licensee must maintain proof of continued and current national

certification and shall be prepared to produce the records when

requested by the Department. Remrewal——sShall—be——eceonditioned—on

ESIEN N
cTrio

A licensee who has permitted his or her license to expire
or who has had his or her license on inactive status may have
the license restored by making application to the Department,
by filing proof acceptable to the Department of his or her
fitness to have the license restored, and by paying the
required fees. Proof of fitness may include sworn evidence
certifying to active lawful practice in another jurisdiction.

If the licensee has not maintained an active practice in
another Jjurisdiction satisfactory to the Department, the
Department shall determine, by an evaluation  program
established by rule, his or her fitness for restoration of the
license and shall establish procedures and requirements for
restoration. However, a licensee whose license expired while he
or she was (1) in federal service on active duty with the Armed
Forces of the United States or the State Militia called into
service or training or (2) in training or education under the
supervision of the United States Dbefore induction into the

military service, may have the license restored without paying
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any lapsed renewal fees if within 2 vyears after honorable
termination of the service, training, or education he or she
furnishes the Department with satisfactory evidence to the
effect that he or she has been so engaged and that his or her
service, training, or education has been so terminated.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/75 new)

Sec. 75. Continuing education. The Department may adopt

rules of continuing education for licensees that require 30

hours of continuing education per 2 year license renewal cycle.

The rules shall address variances in part or in whole for good

cause, including without limitation temporary illness or

hardship. The Department may approve continuing education

programs offered, provided, and approved by the American Board

of Cardiovascular Perfusion, or its successor agency, to meet

the 30-hour continuing education requirement set forth in this

Section. The Department may approve additional continuing

education SpoNnsors. Each licensee is responsible for

maintaining records of his or her completion of the continuing

education and shall be prepared to produce the records when

requested by the Department.

(225 ILCS 125/90)

(Section scheduled to be repealed on January 1, 2010)

Sec. 90. Fees; deposit of fees and fines. retwrped—eheecks.

,_
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set by rule fees for the

shall

Department

The

including, but not limited to, fees

administration of this Act,

2

for initial and renewal licensure and restoration of a license.

The fees shall be nonrefundable.

4

All of the fees and fines collected under this Act

(b)

shall be deposited into the General Professions Dedicated Fund.

6

The monies deposited into the Fund shall be appropriated to the

7

Department for expenses of the Department in the administration

8

of this Act.
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(Source: P.A. 91-580, eff. 1-1-00; 92-146, eff. 1-1-02.)

(225 ILCS 125/93 new)

Sec. 93. Returned checks; penalty for insufficient funds.

Any person who delivers a check or other payment to the

Department that is returned to the Department unpaid by the

financial institution upon which it is drawn shall pay to the

Department, in addition to the amount already owed to the

Department, a fine of $50. The fines imposed by this Section

are in addition to any other discipline provided under this Act

prohibiting unlicensed practice or practice on a nonrenewed

license. The Department shall notify the person that payment of

the fees and fines shall be paid to the Department by certified

check or money order within 30 calendar days after

notification. If, after the expiration of 30 days from the date

of the notification, the person has failed to submit the

necessary remittance, the Department shall automatically

terminate the license or deny the application, without hearing.

After such termination of a license or denial of an

application, the same individual may only apply to the

Department for restoration or issuance of a license after he or
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she has paid all fees and fines owed to the Department. The

Department may establish a fee for the processing of an

application for restoration of a license to pay all expenses of

processing this application. The Secretary may waive the fines

due under this Section in individual cases where the Secretary

finds that the fines would be unreasonable or unnecessarily

burdensome.

(225 ILCS 125/95)

(Section scheduled to be repealed on January 1, 2010)

Sec. 95. Roster. The Department shall maintain a roster of
the names and addresses of all licensees and of all persons

+eenses have been disciplined under this Act. This

H-

that whese

roster shall be available upon written request and payment of
the required fee.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/100)

(Section scheduled to be repealed on January 1, 2010)

Sec. 100. Unlicensed practice; civil penalty. A person who
practices, offers to practice, attempts to practice, or holds
himself or herself out to practice as a licensed perfusionist
without being licensed under this Act shall, in addition to any
other penalty provided by law, pay a civil penalty to the
Department in an amount not to exceed $10,000 $5+6686 for each

offense as determined by the Department. The civil penalty
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shall be assessed by the Department after a hearing is held in
accordance with the provisions set forth in this Act regarding
the provision of a hearing for the discipline of a licensee.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/105)

(Section scheduled to be repealed on January 1, 2010)

Sec. 105. Disciplinary actions. 6&reuvnds—fer—diseiptinary

aetier—

(a) The Department may refuse to issue, renew, or restore a
license, or may revoke or suspend a license, or may place on
probation, eemsy¥res reprimand, or take other disciplinary or

non-disciplinary action with regard to a person licensed under

this Act, including but not limited to the imposition of fines
not to exceed $10,000 $5+668 for each violation, for amy one
or any combination of the following causes:

(1) Making a material misstatement in furnishing

information to the Department.

(2) Violation ¥retatimg—a—provisrewm of this Act or any

rule +Es—rutes promulgated under this Act.

(3) Conviction of, or entry of a plea of guilty or nolo

contendere to, any crime that is a felony under the laws of

the & United States or any state or territory thereof, or

H-

any crime JFgrisdietieop—of—a—erime that 1s a—Ffeleny—or a

misdemeanor of which+ an essential element ef—whieh is

dishonesty, or any ef—a crime that is directly related to
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the practice as a perfusionist.
(4) Making a misrepresentation for the purpose of

obtaining, renewing, or restoring a license, or violating

any provision of this Act or the rules promulgated under

this Act pertaining to advertising.

(5) Aiding Witfetrty—aiding or assisting another person

in violating a provision of this Act or its rules.

(6) Failing to provide information within 60 days in
response to a written request made by the Department.

(7) Engaging in dishonorable, unethical, or
unprofessional conduct of a character likely to deceive,
defraud, or harm the public, as defined by rule of the
Department.

(8) Discipline by another state, the District of

Columbia, or territory, Upited—States—Furisdietien oOr a

foreign nation, if at least one of the grounds for
discipline is the same or substantially equivalent to those
set forth in this Section.

(9) Directly or indirectly giving to or receiving from
a person, firm, corporation, partnership, or association a
fee, commission, rebate, or other form of compensation for
professional services not actually or personally rendered.

(10) A finding by the Board that the licensee, after
having his or her license placed on probationary status,
has violated the terms of probation.

(11) Wilfully making or filing false records or reports
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in his or her practice, including but not limited to false
records or reports filed with State agencies or

departments.

(12) Wilfully making or signing a false statement,
certificate, or affidavit to induce payment.

(13) Wilfully failing to «report an instance of
suspected child abuse or neglect as required under the
Abused and Neglected Child Reporting Act.

(14) Being named as a perpetrator in an indicated
report by the Department of Children and Family Services
under the Abused and Neglected Child Reporting Act and upon
proof by clear and convincing evidence that the licensee
has caused a child to be an abused child or neglected child
as defined in the Abused and Neglected Child Reporting Act.

(15) Employment of fraud, deception, or any unlawful
means 1n applying for or securing a license as a
perfusionist.

(16) Allowing another person to use his or her license
to practice.

(17) Failure to report to the Department (A) any
adverse final action taken against the licensee by another
licensing jurisdiction, government agency, law enforcement
agency, or any court or (B) liability for conduct that
would constitute grounds for action as set forth in this
Section.

(18) Inability to practice the profession with
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reasonable Jjudgment, skill or safety as a result of a

physical illness, including but not limited to

deterioration through the aging process or loss of motor

skill, or a mental illness or disability. Habituat

ERESNE = z3
TITCO

(19) Inability Physieat—itipess—ipeluding—buvE—not
i i i . . ] ] ] . 1

£
T IO

or—sirts—whieh—resgtEs—an—fthe—3rabitiEy to practice

the profession for which he or she 1is 1licensed with

reasonable Jjudgment, skill, or safety as a result of

habitual or excessive wuse or addiction to alcohol,

narcotics, stimulants or any other chemical agent or drug.

(20) Gross malpractice resgrHeipg—ip—permapeRtE—+RTaey
or—deathof apatient.

(21) Immoral conduct in the commission of an act
related to the 1licensee's practice, including but not
limited to sexual abuse, sexual misconduct, or sexual
exploitation.

(22) Violation of the Health Care Worker Self-Referral
Act.

(23) Solicitation of business or professional

services, other than permitted advertising.

(24) Conviction of or cash compromise of a charge or

violation of the Illinois Controlled Substances Act.

(25) Gross, willful, or continued overcharging for

professional services, including filing false statements
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for collection of fees for which services are not rendered.

(26) Practicing under a false name or, except as

allowed by law, an assumed name.

(b) A licensee or applicant who, because of a physical or

mental illness or disability, including, but not limited to,

deterioration through the aging process or loss of motor skill,

is unable to practice the profession with reasonable judgment,

skill, or safety, may be required by the Department to submit

to care, counseling or treatment by physicians approved or

designated by the Department, as a condition, term, or

restriction for continued, reinstated, or renewed licensure to

practice. Submission to care, counseling or treatment as

required by the Department shall not be considered discipline

of the licensee. If the licensee refuses to enter into a care,

counseling or treatment agreement or fails to abide by the

terms of the agreement the Department may file a complaint to

suspend or revoke the 1license or otherwise discipline the

licensee. The Secretary may order the license suspended

immediately, pending a hearing by the Department. Fines shall

not be assessed in the disciplinary actions involving physical

or mental illness or impairment. Fhebepartment—mayrefuse—to

ERP T PSRN B EP T T W= T = E == B~ =N 11 c0cn o £ oo an 1 £ 1 o £ 1
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(b-5) The Department may refuse to issue or may suspend,

without a hearing as provided for in the Civil Administrative

Code of Illinois, the license of a person who fails to file a

return, to pay the tax, penalty, or interest shown in a filed

return, or to pay any final assessment of tax, penalty, or

interest as required by any tax Act administered by the

Department of Revenue, until such time as the requirements of

the tax Act are satisfied in accordance with subsection (g) of

Section 15 of the Department of Professional Requlation Law of

the Civil Administrative Code of Illinois (20 ILCS

2105/2105-15) .

(c) The determination by a circuit court that a licensee is

subject to involuntary admission or Jjudicial admission as

provided in the Mental Health and Developmental Disabilities

Code, as amended, operates as an automatic suspension. The

suspension will end only upon a finding by a court that the

licensee is no longer subject to the involuntary admission or

judicial admission and issues an order so finding and

discharging the licensee; and upon the recommendation of the

Board to the Secretary that the licensee be allowed to resume

hi h t1 Tk Aot mopnd o b~ o D A L B, S
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(d) In enforcing this Section, the Department or Board,

upon a showing of a possible violation, may order a licensee or

applicant to submit to a mental or physical examination, or

both, at the expense of the Department. The Department or Board

may order the examining physician to present testimony

concerning his or her examination of the licensee or applicant.

No information shall be excluded by reason of any common law or

statutory privilege relating to communications between the

licensee or applicant and the examining physician. The

examining physicians shall be specifically designated by the

Board or Department. The licensee or applicant may have, at his

or her own expense, another physician of his or her choice

present during all aspects of the examination. Failure of a

licensee or applicant to submit to any such examination when

directed, without reasonable cause as defined by rule, shall be

grounds for either the immediate suspension of his or her

license or immediate denial of his or her application.

If the Secretary immediately suspends the license of a

licensee for his or her failure to submit to a mental or

physical examination when directed, a hearing must be convened

by the Department within 15 days after the suspension and
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completed without appreciable delay.

If the Secretary otherwise suspends a license pursuant to

the results of the licensee's mental or physical examination, a

hearing must be convened by the Department within 15 days after

the suspension and completed without appreciable delay. The

Department and Board shall have the authority to review the

licensee's record of treatment and counseling regarding the

relevant impairment or impairments to the extent permitted by

applicable federal statutes and requlations safeqguarding the

confidentiality of medical records.

Any licensee suspended or otherwise affected under this

subsection (d) shall be afforded an opportunity to demonstrate

to the Department or Board that he or she can resume practice

in compliance with the acceptable and prevailing standards

under the provisions of his or her license.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/110)

(Section scheduled to be repealed on January 1, 2010)

Sec. 110. Injunctions; criminal offenses; cease and desist
order.

(a) If any person violates the provisions of this Act, the
Secretary bi¥reetor may, in the name of the People of the State
of TIllinois, through the Attorney General of the State of
Illinois or the State's Attorney for any county in which the

action 1s Dbrought, petition for an order enjoining the
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violation or for an order enforcing compliance with this Act.
Upon the filing of a verified petition in court, the court may
issue a temporary restraining order, without notice or
condition, and may preliminarily and permanently enjoin the
violation. If it is established that the person has violated or
is violating the injunction, the Court may punish the offender
for contempt of court. Proceedings under this Section shall be
in addition to, and not in lieu of, all other remedies and
penalties provided by this Act.

(b) Whenever in the opinion of the Department a person
violates a provision of this Act, the Department may issue a
rule to show cause why an order to cease and desist should not
be entered against that person. The rule shall clearly set
forth the grounds relied upon by the Department and shall allow
at least 7 days from the date of the rule to file an answer to
the satisfaction of the Department. Failure to answer to the
satisfaction of the Department shall cause an order to cease
and desist to be issued immediately.

(c) Other than as provided in Section 45 of this Act, if
any person practices as a perfusionist or holds himself or
herself out as a licensed perfusionist under this Act without
being issued a valid existing license by the Department, then
any licensed perfusionist, any interested party, or any person
injured thereby may, 1in addition to the Secretary Bireeter,
petition for relief as provided in subsection (a) of this

Section.
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(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/115)
(Section scheduled to be repealed on January 1, 2010)

Sec. 115. Injunctive action; cease €ease and desist order.

(a) If any person violates the provisions of this Act, the

Secretary, in the name of the People of the State of Illinois,

through the Attorney General or the State's Attorney of the

county in which the violation is alleged to have occurred, may

petition for an order enjoining the violation or for an order

enforcing compliance with this Act. Upon the filing of a

verified petition, the court with appropriate jurisdiction may

issue a temporary restraining order, without notice or bond,

and may preliminarily and permanently enjoin the violation. If

it is established that the person has violated or is violating

the injunction, the court may punish the offender for contempt

of court. Proceedings under this Section are in addition to,

and not in lieu of, all other remedies and penalties provided

by this Act.

(b) Whenever, in the opinion of the Department, a person

violates any provision of this Act, the Department may issue a

rule to show cause why an order to cease and desist should not

be entered against that person. The rule shall clearly set

forth the grounds relied upon the Department and shall allow at

least 7 days from the date of the rule to file an answer

satisfactory to the Department. Failure to answer to the
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of any applicant or

investigate the actions

16

or claiming to hold a perfusionist

holding+
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PPy

17

before refusing to issue or

The Department shall,

license.

18

taking other

or

revoking a license

or

suspending,

renew,

19

and at least 30

discipline pursuant to Section 105 of this Act,

20

notify in

days prior to the date set for the hearing, (i)

21

writing the applicant or licensee of any charges made and the

22

direct

(i1)

time and the place for the hearing on the charges,

23

him or her to file a written answer to the charges with the

24

Board under oath within 20 days after the service on him or her

25
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of the notice, andy shall direct =affexrd the applicant or
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to file a written answer to the Department under oath within 20

days after the service on him or her of the notice and (iii)

inform the accused apptieapt—eor—tiecensee that, if he or she
fails to faitwre—teo—fite—arp answer, wittl—reswdtt—3in default will

be beirng taken against him or her or the—appticant—orIiecensee

arg that his or her #he license may be suspended, revoked, or

placed on probationary status, or other disciplinary action may

be taken with regard to the licensee, including limiting the

scope, nature, or extent of practice, as the Department

Pireeter may consider deem proper. At the time and place fixed

in the notice, the Board shall proceed to hear the charges, and

the parties or their counsel shall Dbe accorded ample

opportunity to present any pertinent statements, testimony,

evidence, and arguments. The Board may continue the hearing

from time to time. In case Weittenr rotice—may be——Served—by
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epartment—FFf the person, after receiving the notice, fails to

file an answer after—receiving—haoetiee, his or her license may,
in the discretion of the Department, be suspended, revoked, or

placed on probationary status or the Department may take
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whatever disciplinary action it considers ¢eemed proper,

including limiting the scope, nature, or extent of the person's
practice or the imposition of a fine, without a hearing, if the
act or acts charged constitute sufficient grounds for such

action under this Act. The written notice may be served by

personal delivery or by certified mail to the address of record

or the address specified by the accused in his or her last

communication with the Department. At—the—+time—andpltace—Ffised

Aot 4+
T

LI

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/135 new)

Sec. 135. Certification of record; costs. The Department

shall not be required to certify any record to the court, to

file an answer in court, or to otherwise appear in any court in

a judicial review proceeding unless there is filed in the

court, with the complaint, a receipt from the Department
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acknowledging payment of the costs of furnishing and certifving

the record, which costs shall be determined by the Department.

The court may dismiss the action if the plaintiff fails to file

such receipt.

(225 ILCS 125/140)
(Section scheduled to be repealed on January 1, 2010)
Sec. 140. Subpoena; oaths. The Department has the power to

subpoena documents, books, records or other materials and to

bring before it any person im—this—Statre and to take testimony

either orally or by deposition, with the same fees and mileage

and in the same manner as 1is prescribed by —Faw—dar—Fgdieiat

proeceedings 1n civil cases 1n circuit courts of this State. The

Secretary, the designated hearing officer, and any Board member

has the power to administer oaths to witnesses at any hearing

that the Department is authorized to conduct, and any other

oaths authorized in any Act administered by the Department. Fhe
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(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/142 new)

Sec. 142. Compelling testimony. Any circuit court, upon
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application of the Department or designated hearing officer may

enter an order requiring the attendance of witnesses and their

testimony, and the production of documents, papers, files,

books, and records in connection with any hearing or

investigation. The court may compel obedience to its order by

proceedings for contempt.

(225 ILCS 125/145)
(Section scheduled to be repealed on January 1, 2010)

Sec. 145. Findings of fact and recommendations. At the

conclusion of the hearing, the Board shall present to the
Secretary bireeter a written report of its findings of fact,
conclusions of law, and recommendations. The Fa—%the report—the

Beard shall contain make a finding of whether or not the

accused person eharged—licensee—er—appriecant violated =

rovisieon—of this Act or its rules. The Board awme shall specify

o}

-+
=y
()

£he nature of any violations he—tetatiern or failure to

comply and shall make its recommendations to the Secretary. In

making its recommendations for disciplinary action eiseiptine,

the Board may take 1into consideration all facts and
circumstances bearing upon the reasonableness of the conduct of
the accused ¥espendent and the potential for future harm to the
public, including but not limited to previous discipline of
that respondent by the Department, intent, degree of harm to
the public and 1likelihood of harm in the future, any

restitution made, and whether the incident or incidents
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complained of appear to be isolated or a pattern of conduct. In
making its recommendations for discipline, the Board shall seek
to ensure that the severity of the discipline recommended bears
some reasonable relationship to the severity of the violation.

The report of findings of fact, conclusions of law, and

recommendation of the Board shall be the basis for the

Department's order refusing to issue, restore, or renew a

license, or otherwise disciplining a licensee. If the Secretary

disagrees with the recommendations of the Board, the Secretary

may issue an order in contravention of the Board

recommendations. The finding is not admissible in evidence

against the person in a criminal prosecution brought for a

violation of this Act, but the hearing and finding are not a

bar to a criminal prosecution brought for a violation of this

Act.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/150)

(Section scheduled to be repealed on January 1, 2010)

Sec. 150. Board Seryre of—=report; rehearing. At the

conclusion of the hearing, a copy of the Board's report shall

be served upon the applicant or licensee by the Department,

either personally or as provided in this act for the service of

. : T 1 + 1 £ 1+

a notice of hearing. Iar—a—ease—apvotvrag—the—¥refuasal—Eeo—3+55%
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Fee—of—hearing— Within 20

()]

days after the service, the applicant or licensee respondernt

may present to the Department a motion 1in writing for a
rehearing, which shall specify the particular grounds for a

rehearing. The Department may respond to the motion for

rehearing within 20 days after its service on the Department.

If no motion for rehearing is filed, then upon the expiration

of the specified time +Eime——speeified for filing such a #hke

motion, or if a motion for rehearing is denied, then upon the
denial the Secretary Bireeter may enter an order in accordance
with recommendations of the Board, except as provided 1in

Section 160 or 165 of this Act. If the applicant or licensee

respendent orders a transcript of the record from the reporting

service and pays for the transcript of the record within the

time for filing a motion for rehearing, the 20-day period
within which such a motion may be filed shall commence upon the
delivery of the transcript to the applicant or licensee
respordent.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/155 new)

Sec. 155. Secretary; rehearing. Whenever the Secretary

believes that substantial Justice has not been done in the

revocation or suspension of a license, or refusal to issue,

restore, or renew a license, or other discipline of an
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applicant or licensee, the Secretary may order a rehearing by

the same or another examiner.

(225 ILCS 125/170)

(Section scheduled to be repealed on January 1, 2010)

Sec. 170. Hearing officer. The Secretary Netwithstandine

£ Qa7
o CCTTOIT—=T

1 o K a
CIl t/J_\JV_LsJ_L\./LlO A

20—ef—+this—Aet—the Bireeter shall
have the authority to appoint an attorney licensed to practice
law in this State to serve as the hearing officer in any action

for refusal to issue, restore, or renew a license or to

: : : : N s N R RPN | o Py, 190 £
dlSClpllne a licensee =& e RSt Zea—uhter oS CtFrof—==o—6+%F
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apporrred—under—this—Seetron+ The hearing officer shall report

his or her findings of fact, conclusions of law, and

recommendations to the Board amd—the—Pireetroer. The Board shall

bosz 0 Aoz Loy oo o
Tov e o COayoS 1ot rocteTrpTt—O

f—the—report—+te review the report of
the hearing officer and to present its findings of fact,

conclusions of law, and recommendations to the Secretary and to

all parties to the proceeding Pireecteor. FH —+the PBoard—failts—+e
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the Secretary Bireeter disagrees im—any—regard with the

recommendation ¥epert of the Board or hearing officer, he or
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she may issue an order in contravention of the recommendation

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/180)
(Section scheduled to be repealed on January 1, 2010)

Sec. 180. Order or certified copy; prima facie proof. An

order or a certified copy of an order, over the seal of the
Department and purporting to be signed by the Secretary
Bixreeter, shall be prima facie proof that:
(1) the signature 1is the genuine signature of the
Secretary bixreeter;
(2) the Secretary bBHixreeter 1s duly appointed and
qualified; and
(3) the Board and its members are qualified to act.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/185)
(Section scheduled to be repealed on January 1, 2010)

Sec. 185. Restoration of a suspended or revoked license. At

any time after the successful completion of a term of

suspension or revocation of a license, the Department may

restore it to the licensee upon written recommendation of the
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Board unless, after an investigation and a hearing, the Board
Beparemernt determines that restoration is not in the public
interest. Where circumstances of suspension or revocation so
indicate, or on the recommendation of the Board, the Department
may require an examination of the licensee before restoring his
or her license.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/200)
(Section scheduled to be repealed on January 1, 2010)

Sec. 200. Summary ZFemperary suspension of a license. The

Secretary bBHireeter may summarily £emporarity suspend the
license of a perfusionist without a hearing, simultaneously
with the institution of proceedings for a hearing provided for

in Section 120 of this Act, if the Secretary Bireeter finds

that evidence 1in the Secretary's #&3+s r—he¥r possession

indicates that continuation in practice would constitute an

imminent danger to the public. In the event *£ the Secretary

or—Etemporarity suspends a license of a licensed

perfusionist without a hearing, a hearing must be commenced k¥

the—DPepartment——shall—be—held within 30 days after the

suspension has occurred and shall be concluded as expeditiously

as may be practical withewtappreeiable—delay.
1

(Source: P.A. 91-580, eff. 1-

(225 ILCS 125/205)
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(Section scheduled to be repealed on January 1, 2010)

Sec. 205. Certificate of record. The Department shall not

p

be required to certify any record to the & court er—Ffite—=

H

T

B

\Aw S

nataaie o
Trowo 1L LT

£ or to otherwise appear in a court i a—Fudieiat

()
P

T

ATz AT
TV Iew o

ceeeding unless there is filed in the court, with the

)

complaint, a receipt from the Department acknowledging payment
of the costs of furnishing and certifying the record, which

costs shall be determined by the Department. Failure on the

part of the plaintiff to file a receipt in court shall be
grounds for dismissal of the action.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/212 new)

Sec. 212. Violations. Any person who violates any provision

of this Act shall be guilty of a Class A misdemeanor for a

first offense and a Class 4 felony for each subsequent offense.

(225 ILCS 125/220)

(Section scheduled to be repealed on January 1, 2010)

Sec. 220. Unlicensed practice; civil penalties.

(a) No person shall practice, offer to practice, attempt to
practice, or hold himself or herself out to practice as a
perfusionist without a license issued by the Department to that
person under this Act.

(b) In addition to any other penalty provided by law, a

person who violates subsection (a) of this Section shall pay a
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civil penalty to the Department in an amount not to exceed
$5+660 for each offense as determined by the Department. The
civil penalty shall be assessed by the Department after a

hearing is held in accordance with the provisions of set—fexrth

+xn this Act regoarding—a—hearing—for—the—diseipline—of—a
+ieensee.

(c) The Department has the authority and power to
investigate any and all unlicensed activity.

(d) The civil penalty assessed under this Act shall be paid
within 60 days after the effective date of the order imposing

the civil penalty. The order shall constitute a judgment and

may be filed and execution had thereon er—the—Sudgment in the
same manner as a judgment from a court of record.

(e) All moneys collected under this Section shall be

deposited into the General Professions Dedicated Fund.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/227 new)

Sec. 227. Consent Order. At any point in the proceedings as

provided in Sections 85 through 130 and Section 150, both

parties may agree to a negotiated consent order. The consent

order shall be final upon signature of the Secretary.

(225 ILCS 125/230)
(Section scheduled to be repealed on January 1, 2010)

Sec. 230. Home rule powers. The regulation and licensing of
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perfusionists are exclusive powers and functions of the State.
A home rule unit shall not regulate or license perfusionists.
This Section is a denial and limitation under subsection (h) of
Section 6 of Article VII of the Illinois Constitution.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/20 rep.)

(225 ILCS 125/42 rep.)

(225 TILCS 125/130 rep.)

(225 ILCS 125/160 rep.)

(225 ILCS 125/175 rep.)

Section 10. The Perfusionist Practice Act is amended by

repealing Sections 20, 42, 130, 160, and 175.

Section 99. Effective date. This Act takes effect wupon

becoming law.
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