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AN ACT in relation to driving of fenses.

Be it enacted by the People of the State of Illinois,

esented in the CGeneral Assenbly:

Section 5. The Illinois Vehicle Code is anended by

gi ng Section 11-501 as foll ows:

(625 ILCS 5/11-501) (from Ch. 95 1/2, par. 11-501)

Sec. 11-501. Driving while wunder the influence of
hol, other drug or drugs, intoxicating conpound or
ounds or any conbi nation thereof.

(a) A person shall not drive or be in actual physical
rol of any vehicle within this State while:

(1) the alcohol concentration in the person's bl ood
or breath is 0.08 or nore based on the definition of
bl ood and breath units in Section 11-501. 2;

(2) under the influence of alcohol;

(3) under t he i nfluence of any intoxicating
conpound or conbination of intoxicating conpounds to a
degree that renders the person incapable of driving
safel y;

(4) wunder the influence of any other drug or
conbi nation of drugs to a degree that renders the person
i ncapabl e of safely driving;

(5) under the conbined influence of al cohol, other
drug or drugs, or intoxicating conmpound or conpounds to a
degree that renders the person incapable of safely
driving; or

(6) there is any anount of a drug, substance, or
conpound in the person's breath, blood, or urine
resulting from the wunlawful use or consunption of
cannabis listed in the Cannabis Control Act, a controlled

substance listed in the Illinois Controll ed Substances
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Act, or an intoxicating conpound listed in the Use of

| nt oxi cati ng Conpounds Act.

(b) The fact that any person charged with violating this
Section is or has been legally entitled to use al cohol, other
drug or drugs, or intoxicating conpound or conpounds, or any
conbi nation thereof, shall not constitute a defense against
any charge of violating this Section.

(b-1) Wth regard to penalties inposed under this

Secti on:

(1) Any reference to a prior vi ol ati on of

subsection (a) or a simlar provision includes any

violation of a provision of a |local ordinance or a

provision of a law of another state that is simlar to a

viol ati on of subsection (a) of this Section.

(2) Any penalty inposed for driving with a |license

that has been revoked for a previous violation of

subsection (a) of this Section shall be in addition to

the penalty inposed for any subsequent violation of

subsection (a).

(b-2) Except as otherwi se provided in this Section, any

person convicted of violating subsection (a) of this Section

is quilty of a Cass A nm sdeneanor.

(b-3) In addi ti on to any ot her crim nal or

adm ni strati ve sancti on f or any second conviction of

viol ati ng subsection (a) or a simlar provision commtted

within 5 years of a previous violation of subsection (a) or a

simlar provision, the defendant shall be sentenced to a

mandatory mninumof 5 days of inprisonnent or assigned a

mandat ory nm ni num of 240 hours of community service as may be

deterni ned by the court.

(b-4) In the case of a third or subsequent violation

commtted within 5 vyears of a previous vi ol ati on of

subsection (a) or a simlar provision, in addition to any

other crim nal or adnministrative sanction, a mandat ory
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mninmum term of either 10 days of inprisonnent or 480 hours

of community service shall be i nposed.

(b-5) The inprisonnent or assignment of comuni ty

service under subsections (b-3) and (b-4) shall not be

subj ect to suspension, nor shall the person be eliqgible for a

reduced sentence.

(c) (Blank). Exeept-as-provided-under - par agr aphs--{e-3);
fe-4);--and--{d)--of--this-Sectton;-every- person- eonvit et ed- of
violatt ng-this-Seetion-or-a--sintlar--provision--of--a--1|ocal
of di nanee; - -shal } - - be-gut t ty- of - a- € ass- A- it sdeneanor - and; -t A
addi tt on-t o- any- ot her-ert i nal - or - adnt ni strattve-actt on; - - f or
any- - seeond- eonvi et on- of -vi ol ati ng-t hi s- Seett on-or-a-si nt t ar
proviston-of-a--taw - of - - anet her--state--or--|ocal - - or di nance
connitted--wthin--5--years--of--a-previous-violation-of-this
Sect t on- of - a- st At | ar - pr ovi st on- of - a- } ocal - or di nanee-shal | - - be
mandat of t | y- - sent enced- t 0- a- At i UM of - 5- days- of - + Apr i sennent
of - asst gned- t 0- a- nt At rum of - 30- days- of - conmuni ty- - servi €e- - as
ay- - be- - det er nt ned- - by- -t he-eourt: - Every- person- eonvi et ed- of
violatt ng-this-Seetion-or-a--sintlar--provision--of--a--1|ocal
or dt nanee-shal | - be- subj ect -t - an- addt t t onal - randat or y- nt At AUM
ft ne- - of - $500- and- an- addi t + onal - randat or y- 5- days- of - conrruni ty
Sserviee-tn--a--program -beneftting--children--if--the--person
conni tted- a- vi ol att on- of - par agraph- (a) - or - a- st At | ar - pr ovi st on
of - -a- -t ocal - - or di nanece-wht } e-transpoerti ng- a- per son- under - age
16- - - Every- person- eonvi et ed- a- second-tine-for-violating--this
Seetton--or-a-stntlar-provi st on-of - a- | ocal - or di nance-wthi n-5
years- of - a- previ ous-vi ol att on- of -t hi s- Seetion--or--a--stmtlar
pfr ovt st on- - of - a- | aw of - anet her - st at e- or - | ocal - or di nance-shal }
be- subj ect -t 0- an- addi t i onal - mandat or y- At At rum - f + ne- - of - - $500
and- an- addt t t onal - 10- days- of - mandat or y- connunt t y- serviee-t A-a
program - beneftting--children--if--the--current--offense--was
comttted--while--transporting--a--person- - under - age-16- - - The
I APF t SonRent - oF - asst gnaent - under - t hi s- subsecet t on- shal | - net - be

sub} eect - t - suspenst on- nor-shal | -t he- person--be--elt gible--for
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probatten-in-order-to-reduce-t he-sent ence- or - asst gnaent -

(c-1) (1) A person who violates subsection (a) this

Seetton during a period in which his or her driving
privileges are revoked or suspended, where the revocation

or suspension was for a violation of subsection (a) this

Seetton, Section 11-501.1, paragraph (b) of Section

11-401, or for reckless homcide as defined in Section

9-3 of the Crimnal Code of 1961 is guilty of a Cass 4
f el ony.

(2) A person who violates subsection (a) this

Seetion a third tine, if the third violation occurs

during a period in which his or her driving privileges
are revoked or suspended where the revocation or

suspension was for a violation of subsection (a) this

Seetton, Section 11-501.1, paragraph (b) of Section

11-401, or for reckless homcide as defined in Section

9-3 of the Grimnal Code of 1961, is guilty of a Cass 3
f el ony.

(2.1) A person who violates subsection (a) a third

time, if the third violation occurs during a period in

which his or her driving privileges are revoked or

suspended where the revocation or suspension was for a

violation of subsection (a), Section 11-501.1, subsection

(b) of Section 11-401, or for reckless honmcide as

defined in Section 9-3 of the Crimnal Code of 1961, is

quilty of a Cass 3 felony; and if the person receives a

term of probation or conditional discharge, he or she

shall be required to serve a mandatory nini nrumof 10 days

of inprisonnent or shall be assigned a nandatory m ni num

of 480 hours of conmmunity service, as nmay be determ ned

by the court, as a condition of the probation or

conditional discharge. This mandatory mnmninum term of

i mprisonnent or assignnent of community service shall not

be suspended or reduced by the court.
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(2.2) A person who violates subsection (a), if the

violation occurs during a period in which his or her

driving privileges are revoked or suspended where the

revocation or suspension was for a vi ol ati on of

subsecti on (a) or Section 11-501.1, shall also be

sentenced to an additional mandatory mininumterm of 30

consecutive days of inprisonment, 40 days of 24-hour

periodic inprisonnent, or 720 hours of community service,

as nay be determined by the court. This nmandatory term

of inprisonment or assignnent of conmunity service shal

not be suspended or reduced by the court.

(3) A person who violates subsection (a) this

Seetton a fourth or subsequent tinme, if the fourth or

subsequent violation occurs during a period in which his

or her driving privileges are revoked or suspended where
the revocation or suspension was for a violation of

subsection (a) this-Seetion, Section 11-501.1, paragraph

(b) of Section 11-401, or for reckless homcide as

defined in Section 9-3 of the Crimnal Code of 1961, is

guilty of a Cass 2 felony and is not eligible for a

sentence of probation or conditional discharge.

(c-2) (Bl ank).

(c-3) (Blank). Every-person-conviected-of-violating--this
Sect t on- of - a- st At | ar - pr ovi st on- of - a- | ocal - or di nanee- who- had- a
ehi l d- - under - age-16-i n-the-vehtele-at-the-tt ne- of -t he- of f ense
shal | - have- hi s- or - her - puni shaent - under - t hi s- Act - enhaneed- by- 2
days--of --tnprisonnent--for--a--first--offense;--10--days- - of
b ApF t sonnent - f of - a- second- of f ense; - 30- - days- - of - - + APF t sonneENt
for-a-third- of f ense; - and- 90- days- of -t rpri sonpent-for-a-fourth
or - - subsequent - of f ense; -t n- addi tt on-t o-t he- f i ne- and- eonruni ty
serviece--fequtred- - under - - subseett on--(€) - - and- -t he- - possi bl e
I APF i sonnent - F equit F ed- under - subseett on- (d) - - - The- t Apr i sonnent
oF - asst gnrent - under - t hi s- subsect t on-shal | - not - be- -subjeet--to

suspenst on- - nor - shal | -t he- person-be-elt gt bl e-for-probation-in
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order-to-reduce-t he- sent ence- or - asst gnaent -

(c-4) (Blank). Wen-a-person-is-convicted--of--violattng

Seetton-11-501- of - t hi s- Code- of - a- st At | ar - pr ovi st on- of - a- | ocal
or dt nanee; - -t he--fol | ot ng- - penal tt es- - appl y- - when- hi s- or - her
bl ood; - breat h; --or- - urt ne- -was---16- - or - - pr e- - based- - on- - t he
definition--of--blood;--breath;--or--urtne--untts--in-Seetion
11-501: 2- or - when-t hat - person-is-convieted-of--violating--this

Seetton-whil e-transpoerti ng- a- ehil d- under - t he- age- of - 16:

(1)--A---person---who---is--convieted--of--violating
subsectt on-{a)-of - Seett on-11-501-of - -t his--Code--a--first
tine;--tn--addition--to--any--ot her--penalty--that-my-be
t rposed- under - subseett on-{€); -t s-subj ect -t o- - a- - randat or y
ft Ak um - of - - 100- hour s- of - connunt t y- ser vi €e- and- a- At A UM
fi ne- of - $500:

(2)--A--person--whoe--is---convieted---of---violating
subsectt on--{a)--of--Sectton-11-501- of - t hi s- Code- a- second
ttre-withi n-10-years; -+ n-additton-to--any--other--penalty
t hat - may- be- t rposed- under - subseettion-{€); -t s-subject-to-a
randat of y- at At rum of - 2- days- of - + Apr + sonAent - and- a- M AF UM
fine-of - $1; 250:

(3)--A---person---who---is--convieted--of --violattng
subsectt on-{a)-of - Seett on-11-501-of--this--Code--a--third
tire--wthin--20-years-ts-guilty-of-a-C ass-4-fel ony- and;
tn-addi tt on-t o- any- ot her - - penal ty--that--pmay- - be- -t nposed
under - - subseett on--{€); -t s-subj ect -t 0- a- randat or y- At A UM
of - 90- days- of - i npr i sonnrent - and- a- At A rum f + ne- of - $2; 500-

(4)--A person-whoe-ts--convieted--of--violating--this
subseetton-{(e-4)-a-fourth-or-subsequent-tine-is-gutlty-of
a--Class--2--felony-and; -t n-additi on-to- any- ot her- penalty
t hat - may- be- t rposed- under - subseetion-{e);-ts-not-eltgible
for- a- sent ence- of - probat t on- or - condi t t onal - di sehar ge- - and
t s- subj ect -t 0- a- M At um f i ne- of - $2; 500:

(c-5) A person who violates subsection (a), if the

person was transporting a person under the age of 16 at the
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tine of the violation, is subject to an additi onal nandatory

m ni rum fine of $1,000, an additi onal mandatory m ni num 140

hours of comunity service, which shall include 40 hours of

community service in a programbenefiting children, and an

additional 2 days of inprisonnent. The inprisonnent or

assignnent of comunity service under this subsection (c-5)

is not subject to suspension, nor is the person eligible for

a reduced sentence.

(c-6) Except as provided in subsections (c-7) and (c-8)

a person who viol ates subsection (a) a second tinme, if at the

tine of the second violation the person was transporting a

person under the age of 16, is subject to an additional 10

days of inprisonnent, an additional nandatory m ni numfi ne of

$1, 000, and an addi ti onal mandatory mnmininum 140 hours of

community service, which shall include 40 hours of community

service in a program benefiting children. The inprisonnent or

assi gnnent of community service under this subsection (c-6)

is not subject to suspension, nor is the person eligible for

a reduced sentence.

(c-7) Except as provided in subsection (c-8), any person

convicted of violating subsection (c-6) or a siml ar

provi si on wthin 10 vyears of a previous violation of

subsection (a) or a simlar provision shall receive, in

addition to any other penalty inposed, a nandatory m ni num 12

days inprisonment, an additional 40 hours of nmandatory

community service in a programbenefiting children, and a

mandatory mninum fine of $1,750. The inprisonnent or

assignnent of comunity service under this subsection (c-7)

is not subject to suspension, nor is the person eligible for

a reduced sentence.

(c-8) any person convicted of violating subsection (c-6)

or asimlar provision within 5 years of a previous violation

of subsection (a) or a simlar provision shall receive, in

addition to any other penalty i nmposed, an additional 80 hours
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of mandatory comunity service in a program benefiting

chil dren, an additi onal mandatory nininum 12 days of

i mpri sonnent, and a nandatory mninumfine of $1,750. The

i mprisonnent or assignnent of community service under this

subsection (c-8) is not subject to suspension, nor is the

person eligible for a reduced sentence.

(c-9) Any person convicted a third tinme for violating

subsection (a) or a sinmlar provision, if at the tine of the

third violation the person was transporting a person under

the age 16, is quilty of a Cass 4 felony and shall receive,

in addition to any other penalty inposed, an additional

mandatory fine of $1,000, an additi onal nandatory 140 hours

of community service, which shall include 40 hours in a

program benefiting children, and a mandatory ni ni num 30 days

of inprisonnent. The inprisonment or assignnment of community

service under this subsection (c-9) is not subject to

suspensi on, nor is the person eligible for a reduced

sent ence.

(c-10) Any person convicted of violating subsection

(c-9) or a simlar provision a third tine within 20 years of

a previous violation of subsection (a) or a simlar provision

is quilty of a Cass 4 felony and shall receive, in addition

to any other penalty inposed, an additional mandatory 40

hours of community service in a program benefiting children,

an addi ti onal mandatory fine of $3000, and a nmandatory

m ni mum 120 days of inprisonnent. The inprisonnent or

assi gnnent of community service under this subsection (c-10)

is not subject to suspension, nor is the person eligible for

a reduced sentence.

(c-11) Any person convicted a fourth or subsequent tine

for violating subsection (a) or a sinmlar provision, if at

the tine of the fourth or subsequent violation the person was

transporting a person under the age of 16, and if the

person's 3 prior violations of subsection (a) or simlar
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provi sion occurred while transporting a person under the age

of 16 or while the al cohol concentration in his or her bl ood,

breath, or urine was 0.16 or nore based on the definition of

bl ood, breath, or urine units in Section 11-501.2, is quilty

of a Cass 2 felony, is not eligible for probation or

conditional discharge, and is subject toa mninum fine of

(c-12) Any person convicted of a first violation of

subsection (a) or a simlar provision, if the alcohol

concentration in his or her blood, breath, or urine was 0.16

or nore based on the definition of blood, breath, or urine

units in Section 11-501.2, shall be subject, in addition to

any other penalty that may be i nposed, to a mandatory nini num

of 100 hours of <comunity service and a mandatory nini num

fine of $500.

(c-13) Any person convicted of a second violation of

subsection (a) or a simlar provision, if at the tine of the

second violation of subsection (a) the al cohol concentration

in his or her blood, breath, or urine was 0.16 or nore based

on the definition of blood, breath, or urine units in Section

11-501.2, shall be subject, in addition to any other penalty

that may be inposed, to a mandatory mini mum of 2 days of

i npri sonnent and a nandatory mni num fine of $1, 250.

(c-14) Any person convicted of a third violation of

subsection (a) or a simlar provision within 20 years of a

previ ous violation of subsection (a) or a sinilar provision,

if at the tine of the third violation of subsection (a) or a

simlar provision the alcohol concentration in his or her

blood, breath, or wurine was 0.16 or npre based on the

definition of bl ood, br eat h, or urine units in Section

11-501.2, is guilty of a Class 4 felony and shall be subject,

in addition to any other penalty that nay be inposed, to a

mandatory nm ni num of 90 days of inprisonnent and a nmandatory

m ni num fi ne of $2, 500.
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(c-15) Any person convicted of a fourth or subsequent

viol ati on of subsection (a) or a simlar provision, if at the

tine of the fourth or subsequent violation the al cohol

concentration in his or her blood, breath, or urine was 0.16

or nore based on the definition of blood, breath, or urine

units in Section 11-501.2, and if the person's 3 prior

viol ati ons of subsection (a) or a simlar provision occurred

while transporting a person under the age of 16 or while the

al cohol concentration in his or her blood, breath, or urine

was 0.16 or nore based on the definition of blood, breath, or

urine units in Section 11-501.2, is gquilty of a Class 2

felony and is not eligible for a sentence of probation or

conditional discharge and is subject to a mninmumfine of

(d) (1) Every person convicted of commtting a violation
of this Section shall be guilty of aggravated driving
under the influence of alcohol, other drug or drugs, or
i ntoxi cati ng conpound or conpounds, or any conbination
t hereof if:

(A the person commtted a violation of

subsection (a) this-Seetion; or a simlar provision

of - - a- | aw of - aneot her - st at e- or - a- | ocal - or di nanee- when
t he- cause-of -actt on-i s-the-sane-as-or--substantially
stmtar-to-thts-Seetton; for the third or subsequent
tinme;

(B) the person commtted a violation of
subsection paragraph (a) while driving a school bus

with persons 18 vears of age or younger ehildren on

boar d;

(C© the person in commtting a violation of
subsection paragraph (a) was involved in a notor
vehi cl e accident that resulted in great bodily harm
or permanent disability or disfigurenent to another,

when the violation was a proximte cause of the
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i njuries;

(D) the person conmtted a violation of
subsection paragraph (a) for a second tine and has
been previously convicted of violating Section 9-3
of the Cimnal Code of 1961 relating to reckless
hom cide in which the person was determ ned to have
been wunder the influence of alcohol, other drug or
drugs, or intoxicating conpound or conmpounds as an
el ement of the offense or the person has previously
been convi cted under subpar agr aph (O or
subpar agraph (F) of this paragraph (1);

(E) the person, in commtting a violation of
subsection paragraph (a) while driving at any speed
in a school speed zone at a tine when a speed limt
of 20 mles per hour was in effect under subsection
(a) of Section 11-605 of this Code, was involved in
a notor vehicle accident that resulted in bodily
harm other than great bodily harm or pernanent
disability or disfigurenent, to another person, when
the violation of subsection paragraph (a) was a
proxi mate cause of the bodily harm or

(F) the person, in commtting a violation of
subsection paragraph (a), was involved in a notor
vehi cl e, snownobi | e, all-terrain vehi cl e, or
watercraft accident that resulted in the death of
anot her person, when the violation of subsection
paragraph (a) was a proxi mate cause of the death.

(2) Except as provided in this paragraph (2), a

person_ convicted of aggravated driving under t he

i nfl uence of al cohol , ot her dr ug or drugs, or
i ntoxi cati ng conmpound or conpounds, or any conbination
thereof is quilty of a Class 4 felony. For a violation

of subparagraph (C) of paragraph (1) of this subsection

(d), t he def endant, if sentenced to a term of
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i nprisonnment, shall be sentenced to not I|ess than one
year nor nore than 12 years. Aggravated driving under the
i nfl uence of al cohol , ot her drug or drugs, or
i nt oxi cati ng conpound or conpounds, or any conbination
thereof as defined in subparagraph (F) of paragraph (1)
of this subsection (d) is a Cass 2 felony, for which the
defendant, if sentenced to a termof inprisonnent, shal

be sentenced to: (A a termof inprisonment of not |ess
than 3 years and not nore than 14 years if the violation
resulted in the death of one person; or (B) a term of
i nprisonnment of not |ess than 6 years and not nore than
28 years if the violation resulted in the deaths of 2 or
nore persons. For any prosecution under this subsection
(d), a certified copy of the driving abstract of the
defendant shall be admtted as proof of any prior

conviction. Any person sentenced under this subsection

(d) who receives a term of probation or conditional

di scharge nust serve a mininumtermof either 480 hours

of comunity service or 10 days of inprisonment as a

condition of the probation or conditional discharge. This

mandatory mninumtermof inprisonnment or assignnent of

community service may not be suspended or reduced by the

(e) After a finding of guilt and prior to any final
sentencing, or an order for supervision, for an offense based
upon an arrest for a violation of this Section or a simlar
provi sion of a |local ordinance, individuals shall be required
to undergo a professional evaluation to determne if an
al cohol, drug, or intoxicating conpound abuse problem exists

and the extent of the problem and undergo the inposition of

t r eat ment as appropri ate. Progr ans conducti ng t hese
eval uations shall be licensed by the Departnent of Human
Services. The cost of any professional evaluation shall be

pai d for by the individual required to wundergo the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 13- LRB093 13523 DRH 19887 b

pr of essi onal eval uati on.

(e-1) Any person who is found guilty of or pleads guilty
to violating this Section, including any person receiving a
di sposition of court supervision for violating this Section,
may be required by the Court to attend a victiminpact panel
of fered by, or under <contract wth, a County State's
Attorney's office, a probation and court services departnent,
Mot hers Against Drunk Driving, or the Alliance Against
| ntoxi cated Motorists. Al costs generated by the wvictim
i npact panel shall be paid from fees collected fromthe
of fender or as may be determ ned by the court.

(f) Every person found guilty of violating this Section,
whose operation of a notor vehicle while in violation of this
Section proximately caused any incident resulting in an
appropriate energency response, shall be Iliable for the
expense of an energency response as provided under Section
5-5-3 of the Unified Code of Corrections.

(g0 The Secretary of State shall revoke the driving
privileges of any person convicted under this Section or a
simlar provision of a |ocal ordinance.

(h) Blank. Every-person-sent enced- under - par agr aph- { 2) - or
(3)--of-subseetiton-{e-1)-of-this-Sectton-or-subseetton-(d)-of
t hi s- - Seett on- - and- - who- - reeet ves--a--term - of - - probat t on- - or
condi t t onal - di sehar ge-shall - be-requi red-t o--serve--a- -t At AUM
term-of --etther--60--days--conmunity--serviee--of - 10- days- of
I APF i sonnrent - as- a- eondi t+ on- of - t he- probat t on- - or - - condi t  onal
di sehar ge- - - - Thi s- - pandat or y- - a1 nt AUM t erF m of - + APF | SoRReAt - OF
asst gnaent - of - connunt ty- servi ee-shal | - not - - be- - suspended- - and
shal } - net - be- subj ect -t o- r eduet t on- by-t he-court -

(i) The Secretary of State shall require the use of
ignition interlock devices on all vehicles owned by an
i ndi vidual who has been convicted of a second or subsequent
of fense of this Section or a simlar provision of a |ocal

or di nance. The Secretary shall establish by rule and
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regul ation the procedures for certification and use of the
interlock system

(j) In addition to any other penalties and liabilities,
a person who is found guilty of or pleads guilty to violating

subsection (a) this-Seetton, including any person placed on

court supervision for violating subsection (a) thts-Seetton,

shall be fined $100, payable to the circuit clerk, who shal
distribute the noney to the | aw enforcenent agency that nade
the arrest. |If the person has been previously convicted of

violating subsection (a) this-Seetion or a simlar provision

of a local ordinance, the fine shall be $200. In the event
that nore than one agency is responsible for the arrest, the
$100 or $200 shall be shared equally. Any noneys received by
a | aw enforcenent agency under this subsection (j) shall be
used to purchase |aw enforcenent equi pnent that wll assist
in the prevention of alcohol related crimnal violence
t hroughout the State. This shall include, but is not limted
to, in-car video caneras, radar and |aser speed detection
devices, and alcohol breath testers. Any noneys received by
the Departnment of State Police wunder this subsection (j)
shall be deposited into the State Police DU Fund and shal
be used to purchase I|aw enforcenent equipnent that wll
assist in the prevention of alcohol related crimnal violence
t hroughout the State.

(k) The Secretary of State Police DU Fund is created as
a special fund in the State treasury. Al noneys received by
the Secretary of State Police under subsection (j) of this
Section shall be deposited into the Secretary of State Police
DU Fund and, subject to appropriation, shall be used to
purchase |aw enforcenent equipnent to assi st in t he
prevention of alcohol related crimnal violence throughout
the State.

() Wenever an individual is sentenced for an offense

based upon an arrest for a violation of subsection (a) or a
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simlar provision of a local ordinance, and the professional

eval uation recommends renedial or rehabilitative treatnent or

education, neither the treatnment nor the education shall be

the sole disposition and either or both may be inposed only

in conjunction with another disposition. The court shal

moni tor conpliance with any renedi al education or treatnent

recommendations contained in the professional eval uation.

Prograns conducting alcohol or other drug evaluation or

renmedial education nust be licensed by the Departnent of

Human Services. If the individual is not a resident of

Illinois, however, the court nay accept an al cohol or other

drug evaluation or renedial education program in t he

i ndi vidual's state of r esi dence. Prograns providing

treatnent nust be |icensed under exi sting applicabl e

al coholismand drug treatnent |icensure standards.

(m In addition to any other fine or penalty required by

law, an individual convicted of a violation of subsection

(a), Section 5-7 of the Snowpbile Reqgistration and Safety

Act, Section 5-16 of the Boat Registration and Safety Act, or

a simlar provision, whose operation of a notor vehicle,

snownpbil e, or watercraft while in violation of subsection

(a), Section 5-7 of the Snownpbile Reqgistration and Safety

Act, Section 5-16 of the Boat Registration and Safety Act, or

a simlar provision proximately caused an incident resulting

in an appropriate energency response, shall be required to

make restitution to a public agency for the <costs of that

ener gency response. The restituti on nay not exceed $1, 000 per

public agency for each energency response. As used in this

subsection (m, "energency response" neans any incident

requiring a response by a police officer, a firefighter

carri ed on the rolls of a reqularly constituted fire

departnent, or an anbul ance.

(Source: P.A 92-248, eff. 8-3-01; 92-418, eff. 8-17-01;
92-420, eff. 8-17-01; 92-429, eff. 1-1-02; 92-431, eff.
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1-1-02; 92-651, eff. 7-11-02; 93-156, eff. 1-1-04; 93-213,
eff. 7-18-03; 93-584, eff. 8-22-03; revised 8-27-03.)

Section 10. The dCerks of Courts Act is anmended by

changi ng Sections 27.5 and 27.6 as foll ows:

(705 ILCS 105/27.5) (from Ch. 25, par. 27.5)

Sec. 27.5. (a) Al fees, fines, costs, addi ti onal
penal ti es, bail bal ances assessed or forfeited, and any ot her
anpunt paid by a person to the circuit clerk that equals an
anount | ess than $55, except restitution under Section 5-5-6
of the Unified Code of Corrections, reinbursenment for the
costs of an energency response as provided under Section

11-501 of the Illinois Vehicle Code 5-5-3-of-the-Unified-Code

of--Correetions, any fees collected for attending a traffic
saf ety program under paragraph (c) of Suprene Court Rule 529,
any fee collected on behalf of a State's Attorney under
Section 4-2002 of the Counties Code or a sheriff under
Section 4-5001 of the Counties Code, or any cost inposed
under Section 124A-5 of the Code of Crimnal Procedure of
1963, for convictions, orders of supervision, or any other
di sposition for a violation of Chapters 3, 4, 6, 11, and 12
of the Illinois Vehicle Code, or a simlar provision of a
| ocal ordinance, and any violation of the Child Passenger
Protection Act, or a simlar provision of a local ordinance,
and except as provided in subsection (b) shall be disbursed
within 60 days after receipt by the circuit clerk as foll ows:
47% shal | be disbursed to the entity authorized by law to
receive the fine inposed in the case; 12% shall be disbursed
to the State Treasurer; and 41% shall be disbursed to the
county's general corporate fund. O the 12% di sbursed to the
State Treasurer, 1/6 shall be deposited by the State
Treasurer into the Violent Crinme Victins Assistance Fund, 1/2

shal |l be deposited into the Traffic and Crimnal Conviction
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Surcharge Fund, and 1/3 shall be deposited into the Drivers
Educati on Fund. For fiscal years 1992 and 1993, anounts
deposited into the Violent Crinme Victins Assistance Fund, the
Traffic and Crimnal Conviction Surcharge Fund, or the
Drivers Education Fund shall not exceed 110% of the anounts
deposited into those funds in fiscal year 1991. Any anount
that exceeds the 110%Ilimt shall be distributed as foll ows:
50% shal | be disbursed to the county's general corporate fund
and 50% shall be disbursed to the entity authorized by law to
receive the fine inposed in the case. Not later than March 1
of each wyear the circuit clerk shall submt a report of the
amount of funds remitted to the State Treasurer under this
Section during the preceding year based upon independent
verification of fines and fees. Al'l  counties shall be
subj ect to this Section, except that counties wth a
popul ati on under 2,000,000 may, by ordi nance, elect not to be
subject to this Section. For offenses subject to this
Section, judges shall inpose one total sum of noney payable
for violations. The circuit clerk nmay add on no additional
anounts except for anobunts that are required by Sections
27.3a and 27.3c of this Act, wunless those anounts are
specifically waived by the judge. Wth respect to noney
collected by the circuit clerk as a result of forfeiture of
bail, ex parte judgnent or guilty plea pursuant to Suprene
Court Rule 529, the circuit clerk shall first deduct and pay
anounts required by Sections 27.3a and 27.3c of this Act.
This Section is a denial and |imtation of home rule powers
and functions wunder subsection (h) of Section 6 of Article
VI1 of the Illinois Constitution.
(b) The follow ng amounts nmust be remtted to the State
Treasurer for deposit into the Illinois Animal Abuse Fund:
(1) 50% of the amounts collected for felony
of fenses under Sections 3, 3.01, 3.02, 3.03, 4, 4.01,
4.03, 4.04, 5, 5.01, 6, 7, 7.5, 7.15, and 16 of the
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Humane Care for Animals Act and Section 26-5 of the
Crim nal Code of 1961

(2) 20% of the anounts collected for Cass A and
Cl ass B m sdeneanors under Sections 3, 3.01, 4, 4.01,
4.03, 4.04, 5, 5.01, 6, 7, 7.1, 7.5, 7.15, and 16 of the
Humane Care for Animals Act and Section 26-5 of the
Crim nal Code of 1961; and

(3) 50% of the amounts collected for Cdass C
m sdemeanors under Sections 4.01 and 7.1 of the Humane
Care for Animals Act and Section 26-5 of the Crimnal
Code of 1961

(Source: P.A 92-454, eff. 1-1-02; 92-650, eff. 7-11-02.)

(705 ILCS 105/ 27.6)

Sec. 27.6. (a) Al fees, fines, costs, additional
penal ti es, bail bal ances assessed or forfeited, and any ot her
anpunt paid by a person to the circuit <clerk equalling an
amount of $55 or nore, except the additional fee required by
subsections (b) and (c), restitution under Section 5-5-6 of
the Unified Code of Corrections, reinbursenent for the costs

the Illinois Vehicle Code b-5-3--0of--the--Unified-Code-of

Correettons, any fees collected for attending a traffic
saf ety program under paragraph (c) of Suprene Court Rule 529,
any fee collected on behalf of a State's Attorney under
Section 4-2002 of the Counties Code or a sheriff under
Section 4-5001 of the Counties Code, or any cost inposed
under Section 124A-5 of the Code of Crimnal Procedure of
1963, for convictions, orders of supervision, or any other
di sposition for a violation of Chapters 3, 4, 6, 11, and 12
of the 1llinois Vehicle Code, or a simlar provision of a
| ocal ordinance, and any violation of the Child Passenger
Protection Act, or a simlar provision of a |ocal ordinance,

and except as provided in subsection (d) shall be disbursed
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within 60 days after receipt by the circuit clerk as foll ows:
44.5% shall be disbursed to the entity authorized by law to
receive the fine inposed in the case; 16.825% shall be
di sbursed to the State Treasurer; and 38.675% shall be
di sbursed to the county's general corporate fund. O the
16. 825% disbursed to the State Treasurer, 2/17 shall be
deposited by the State Treasurer into the Violent Crine
Victinms Assistance Fund, 5.052/17 shall be deposited into the
Traffic and Crimnal Conviction Surcharge Fund, 3/17 shall be
deposited into the Drivers Education Fund, and 6.948/17 shal
be deposited into the Trauma Center Fund. O the 6.948/17
deposited into the Trauma Center Fund from the 16.825%
di sbursed to the State Treasurer, 50% shall be disbursed to
t he Departnent of Public Health and 50% shall be disbursed to
the Departnent of Public Aid. For fiscal year 1993, anounts
deposited into the Violent Crinme Victins Assistance Fund, the
Traffic and Crimnal Conviction Surcharge Fund, or the
Drivers Education Fund shall not exceed 110% of the anounts
deposited into those funds in fiscal year 1991. Any anount
that exceeds the 110%Ilimt shall be distributed as foll ows:
50% shal | be disbursed to the county's general corporate fund
and 50% shall be disbursed to the entity authorized by law to
receive the fine inposed in the case. Not later than March 1
of each year the circuit clerk shall submt a report of the
amount of funds remtted to the State Treasurer under this
Section during the preceding year based upon independent
verification of fines and fees. Al'l  counties shall be
subject to this Section, except that <counties wth a

popul ati on under 2,000,000 may, by ordi nance, elect not to be

subject to this Section. For offenses subject to this
Section, judges shall inpose one total sumof noney payable
for violations. The circuit clerk may add on no additi onal

anounts except for amobunts that are required by Sections

27.3a and 27.3c of +this Act, unless those anobunts are
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specifically waived by the |udge. Wth respect to noney
collected by the circuit clerk as a result of forfeiture of
bail, ex parte judgnent or guilty plea pursuant to Suprenme
Court Rule 529, the circuit clerk shall first deduct and pay
anounts required by Sections 27.3a and 27.3c of this Act.
This Section is a denial and limtation of hone rule powers
and functions under subsection (h) of Section 6 of Article
VIl of the Illinois Constitution.

(b) In addition to any other fines and court costs
assessed by the courts, any person convicted or receiving an
order of supervision for driving under the influence of
al cohol or drugs shall pay an additional fee of $100 to the
clerk of the <circuit court. This anount, less 2 1/2%that
shall be used to defray adm nistrative costs incurred by the
clerk, shall be remtted by the clerk to the Treasurer within
60 days after receipt for deposit into the Trauma Center
Fund. This additional fee of $100 shall not be considered a
part of the fine for purposes of any reduction in the fine
for tinme served either before or after sentencing. Not |ater
than March 1 of each year the Crcuit Cerk shall submt a
report of the amount of funds remtted to the State Treasurer
under this subsection during the precedi ng cal endar year.

(b-1) In addition to any other fines and court costs
assessed by the courts, any person convicted or receiving an
order of supervision for driving under the influence of
al cohol or drugs shall pay an additional fee of $5 to the
clerk of the <circuit court. This anount, less 2 1/2%that
shall be used to defray adm nistrative costs incurred by the
clerk, shall be remtted by the clerk to the Treasurer within
60 days after receipt for deposit into the Spinal Cord Injury
Paralysis Cure Research Trust Fund. This additional fee of
$5 shall not be considered a part of the fine for purposes of
any reduction in the fine for tine served either before or

after sentencing. Not later than March 1 of each year the
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Circuit Cerk shall submt a report of the amount of funds
remtted to the State Treasurer under this subsection during
t he precedi ng cal endar year.

(c) In addition to any other fines and court costs
assessed by the courts, any person convicted for a violation
of Sections 24-1.1, 24-1.2, or 24-1.5 of the Crimnal Code of
1961 or a person sentenced for a violation of the Cannabis
Control Act or the Controlled Substance Act shall pay an
additional fee of $100 to the clerk of the <circuit court.
This amount, less 2 1/2% that shall be wused to defray
adm ni strative costs incurred by the clerk, shall be remtted
by the clerk to the Treasurer within 60 days after receipt
for deposit into the Trauma Center Fund. This additional fee
of $100 shall not be considered a part of the fine for
pur poses of any reduction in the fine for tinme served either
before or after sentencing. Not later than March 1 of each
year the Crcuit Cerk shall submt a report of the anount of
funds remtted to the State Treasurer under this subsection
during the precedi ng cal endar year.

(c-1) In addition to any other fines and court costs
assessed by the courts, any person sentenced for a violation
of the Cannabis Control Act or the 1Illinois Controlled
Subst ances Act shall pay an additional fee of $5 to the clerk
of the circuit court. This amount, less 2 1/2%that shall be
used to defray admnistrative costs incurred by the clerk,
shall be remtted by the clerk to the Treasurer within 60
days after receipt for deposit into the Spinal Cord Injury
Paralysis Cure Research Trust Fund. This additional fee of
$5 shall not be considered a part of the fine for purposes of
any reduction in the fine for tine served either before or
after sentencing. Not later than March 1 of each year the
Crcuit Cerk shall submt a report of the anount of funds
remtted to the State Treasurer under this subsection during

t he precedi ng cal endar year.
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(d) The follow ng amounts nmust be remtted to the State
Treasurer for deposit into the Illinois Animal Abuse Fund:
(1) 50% of the anounts collected for felony
of fenses under Sections 3, 3.01, 3.02, 3.03, 4, 4.01,
4.03, 4.04, 5, 5.01, 6, 7, 7.5, 7.15, and 16 of the
Humane Care for Animals Act and Section 26-5 of the
Crim nal Code of 1961
(2) 20% of the anounts collected for Cass A and
Cl ass B m sdeneanors under Sections 3, 3.01, 4, 4.01,
4.03, 4.04, 5, 5.01, 6, 7, 7.1, 7.5, 7.15, and 16 of the
Humane Care for Animals Act and Section 26-5 of the
Crim nal Code of 1961; and
(3) 50% of the amounts collected for Cdass C
m sdemeanors under Sections 4.01 and 7.1 of the Humane
Care for Animals Act and Section 26-5 of the Crimnal
Code of 1961
(Source: P.A 92-431, eff. 1-1-02; 92-454, eff. 1-1-02;
92-650, eff. 7-11-02; 92-651, eff. 7-11-02.)

Section 15. The Unified Code of Corrections is anended
by changing Sections 5-5-3, 5-6-4, 5-6-4.1, and 5-8-7 as

foll ows:

(730 ILCS 5/5-5-3) (fromCh. 38, par. 1005-5-3)
Sec. 5-5-3. Disposition.

(a) Except as provided in Section 11-501 of the Illinois

Vehi cl e Code, every person convicted of an offense shall be

sentenced as provided in this Section.
(b) The fol |l ow ng opti ons shal | be appropriate
di spositions, alone or in conbination, for all felonies and
m sdeneanors ot her than those identified in subsection (c) of
this Section:
(1) A period of probation.

(2) A termof periodic inprisonnment.
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(3) A termof conditional discharge.

(4) A termof inprisonnent.

(5 An order directing the offender to clean up and
repair the damage, if the offender was convicted under
paragraph (h) of Section 21-1 of the Crimnal Code of
1961 (now repeal ed).

(6) A fine.
(7) An order directing the offender to make
restitution to the victim under Section 5-5-6 of this
Code.
(8) A sentence of participation in a county inpact
i ncarceration program under Section 5-8-1.2 of this Code.
Whenever - - an- i ndi vi dual - + s- sent enced- f or - an- of f ense- based
upon-an-arrest-for-a--violation--of--Seetton--11-501--of--the
L not s--Vehi el e--Code; --of--a--sintlar-provi st on- of - a- | ocal
of di nanee; - - and- - t he- - - pr of esst onal - - - eval uat t on- - - r econnends
Fenedial --or--rehabilitattve--treat nent-or-educatt on; - net t her
t he-tr eat ment - nor - t he- educat t on-shal | - be-t he- sol e- di spost tt on
and- et t her - or - bot h- may- be- i Arposed- onl y--t n--econfunetion--with
anot her - - di sposi tt on- - The-court-shal | - noni t or - conpl t ance-with
any- r enedt al - eduecat t on- or - t r eat et - F econnendat + ons- eont at ned
t A-t he- pr of esst onal - eval uat t on- - - Pr ogr ans- eonduct t ng- - al eohol
of - - ot her - - dr ug- - eval uat t on- - of - - r enedt al - - edueat t on- - Aust - be
It eensed- by- t he- Depar t rent - of - Human- - Ser vi €es: - - - However; - -+ f
the--tndividual--ts-not-a-restdent-of-t1}inots;-the-court-ray
aceept - an- - al eohol - - or - - ot her - - drug- - eval uat t on- - or - - r enedi at
educatt on---program--tn---the--state--of--sueh--tndividual-s
Fest denee- - - Progr ans- pr ovi di ng- - t reat rent - - pust - - be- -t t eensed
under - - ext st t ng- - appt t eabt e- - al eohol t sm - and- - drug- - t r eat rent
I t eensur e- st andar ds-

l n-addi tt on-t o- any- ot her-fi ne- or - penal ty- requi red- by- | aw
any- - t ndi vi dual - eonvi et ed- of - a- vi ol at t on- of - Seett on-11- 501- of
the-t}1inots-Vehiel e-Code; --Seetton--5-7--0of--the--Snowpbi e

Regt stratt on- - and- - Safety--Aet;--Seetton--5-16--0of--the--Boat
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Regt stratt on- - and- Saf et y- Aet ; - of - a- st it | ar - pr ovi st on- of - | ocal
of di nanee; - whose- - operation--of--a--naptor--vehiele--while--in
violation--of--Seetion--11-501;-Seetton-5-7;-Seetion-5-16;-or
suech- or di nanee- pr oxt mat el y- eaused- an- t net dent - resul tt ng-+ n-an
appr opr t at e- ener geney- response; - shal t - - be- - requi r ed- - t o- - rake
Festitutton--to--a--publie--ageney--for--the--costs--of--that
ENEBF gEenEy- F esponse: - - Sueh-restt t ut i on- shal | - net - exeeed- $1; 000
per - - publ t €- ageney- f or - eaeh- such- ener geney- r esponse: - - For - t he
pur pose- of - t hi s- par agr aph; - ener geney- fr esponse-shal | - rean- - any
lnet dent - Fequi r i ng- a- response- by: - a- poli ee-of fi cer- as- deft ned
under - - Seetton--1-162-of -t he- 11t not s-Vehi el e- Code; -a-fireman
carried--on--the--rolls--of--a--regularly--constituted---fire
depar t rent ; - and- an- anbul ance- as- def + ned- under - Seet + on- 3:- 85- of
t he- Ener geney- Medt cal - Servi ees- ( ENB) - Syst ens- Aet -
Nei t her a fine nor restitution shall be the sole
di sposition for a felony and either or both my be inposed
only in conjunction with another disposition.
(c) (1) Wien a defendant is found guilty of first degree
mur der t he State may either seek a sentence of
i nprisonnment under Section 5-8-1 of this Code, or where
appropriate seek a sentence of death under Section 9-1 of
the Crimnal Code of 1961
(2) A period of probation, a term of periodic
i nprisonnment or conditional discharge shall not be
inposed for the followng offenses. The court shal
sentence the offender to not less than the mninum term
of inprisonnent set forth in this Code for the foll ow ng
of fenses, and may order a fine or restitution or both in
conjunction with such termof inprisonnment:
(A First degree murder where the death
penalty is not inposed.
(B) Attenpted first degree nurder
(© A dass X felony.
(D) A violation of Section 401.1 or 407 of the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 25- LRB093 13523 DRH 19887 b

II'linois Controlled Substances Act, or a violation
of subdivision (c)(1) or (c)(2) of Section 401 of
that Act which relates to nore than 5 granms of a
substance containing heroin or cocaine or an anal og
t her eof .

(E) A violation of Section 5.1 or 9 of the
Cannabi s Control Act.

(F) A dass 2 or greater felony if the
of fender had been convicted of a Class 2 or greater
felony within 10 years of +the date on which the
of fender commtted the offense for which he or she
is being sentenced, except as otherw se provided in
Section 40-10 of the Al coholismand OQher Drug Abuse
and Dependency Act.

(G Residential burglary, except as otherw se
provided in Section 40-10 of the Al coholism and
O her Drug Abuse and Dependency Act.

(H Crimnal sexual assault.

(I') Aggravated battery of a senior citizen

(J) A forcible felony if +the offense was
related to the activities of an organi zed gang.

Before July 1, 1994, for the purposes of this
par agraph, "organized gang" nmeans an associ ati on of
5 or nore persons, with an established hierarchy,
t hat encourages nenbers of the association to
perpetrate crinmes or provides support to the nenbers
of the association who do commt crines.

Begi nning July 1, 1994, for +the purposes of
this paragraph, "organized gang"” has the neaning
ascribed to it in Section 10 of the Illinois
Streetgang Terrori sm Omi bus Prevention Act.

(K) Vehi cul ar hijacki ng.

(L) A second or subsequent conviction for the

offense of hate crime when the underlying offense
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upon which the hate crine is based is felony
aggravat ed assault or felony nob action.

(M A second or subsequent conviction for the
offense of institutional vandalismif the damage to
the property exceeds $300.

(NN A dass 3 felony violation of paragraph
(1) of subsection (a) of Section 2 of the Firearm
Omners ldentification Card Act.

(O A violation of Section 12-6.1 of the
Crimnal Code of 1961

(P) Awviolation of paragraph (1), (2), (3),
(4), (5, or (7) of subsection (a) of Section
11-20.1 of the Crimnal Code of 1961

(Q Aviolation of Section 20-1.2 or 20-1.3 of
the Crimnal Code of 1961

(R A violation of Section 24-3A of t he
Crimnal Code of 1961

(S) (Blank). A----vieolatton----of---Seetton
11-501(e-1)(3)-of -t he-t}}i not s- Veht el e- Code:-

(T) A second or subsequent vi ol ation of
paragraph (6.6) of subsection (a), subsection (c-5),
or subsection (d-5) of Section 401 of the Illinois
Control | ed Substances Act.

(3) (Blank). A-ntntpumtermof-tAprisonnent - of - - pot
l ess- -t han--5b-days- or - 30- days- of - connuni t y- servi €ee- as- ray
be- det ef nt ned- by-t he- eourt -shal } - be-t rposed- f or - a- - second
violation---commttted---wthin--5--years--of--a--previous
vi ol att on-of - Seett on-11-501-of -t he-t} 1t not s- Vehi el e- - Code
or--a-stnt | ar- provi st on-of - a- | ocal - or di nanee:- -1 n-t he- ease
of -a-third- or-subsequent--violation--conmtted--wthin--5
years--of - - a- - previ ous- vi ol at t on- of - Seet + on- 11- 501- of - t he
L not s- Veht el e- Code- or - a- st it | ar - provi st on- of - - a- - | ocal
or dt nanee; ---a---mptpum--term-of --etther--10- - days- - of

I APF  sonpent - of - 60- days- of - - connunt ty- - serviee--shall - - be
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i rposed:-

(4 A mnimmtermof inprisonnent of not |ess than
10 consecutive days or 30 days of conmunity service shal
be inposed for a violation of paragraph (c) of Section
6-303 of the Illinois Vehicle Code.

(4.1) (Blank). A-patptpum-term-of--30--conseeutive
days- - of - -t nprt sonAent ; - - 40- - days- - of - - 24- - hour - - pert odt €
b APF t sonnent - o - 720- hour s- of - conunt t y- servi €e; - as- ray- be
det er it ned- by-t he-eourt;-shall-be-i nposed-for-a-violation
of - - Seetton--11-501-of -t he- 1}t not s- Veht el e- Code- durt ng-a
pert od-i n-whi eh-t he- defendant-s--driving--privileges--are
Fevoked- - or - suspended; - wher e-t he- revocat | on- o - suspenst on
was-for-a-violation-of-Seetton-11-501-or-Seetton-11-501-1
of - t hat - Code-

(4.2) Except as provided in paragraph (4.3) of this
subsection (c), a mnimum of 100 hours of conmmunity
service shall be inposed for a second violation of
Section 6-303 of the Illinois Vehicle Code.

(4.3) Amnmmtermof inprisonnment of 30 days or

300 hours of comunity service, as determ ned by the

court, shall be inposed for a second violation of
subsection (c) of Section 6-303 of the Illinois Vehicle
Code.

(4.4) Except as provided in paragraph (4.5) and
par agraph (4.6) of this subsection (c), a mninmmterm of
i nprisonment of 30 days or 300 hours of community
service, as determned by the court, shall be inposed for
a third or subsequent violation of Section 6-303 of the
II'linois Vehicle Code.

(4.5 A mninmum term of inprisonnment of 30 days
shal | be inposed for a third violation of subsection (c)
of Section 6-303 of the Illinois Vehicle Code.

(4.6) A mninmum term of inprisonnent of 180 days

shall be inposed for a fourth or subsequent violation of
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subsection (c) of Section 6-303 of the Illinois Vehicle
Code.

(5) The court may sentence an of fender convicted of
a business offense or a petty offense or a corporation or
uni ncor por at ed associ ati on convicted of any offense to:

(A) a period of conditional discharge;
(B) a fine;
(C© make restitution to the victim under

Section 5-5-6 of this Code.

(5.1) In addition to any penalties inposed under
paragraph (5) of this subsection (c), and except as
provided in paragraph (5.2) or (5.3), a person convicted
of violating subsection (c) of Section 11-907 of the
Il'linois Vehicle Code shall have his or her driver's
license, permt, or privileges suspended for at least 90
days but not nore than one year, if the violation
resulted in damage to the property of another person.

(5.2) In addition to any penalties inposed under
paragraph (5) of this subsection (c), and except as
provided in paragraph (5.3), a person convicted of
violating subsection (c) of Section 11-907 of t he
II'linois Vehicle Code shall have his or her driver's
license, permt, or privileges suspended for at |east 180
days but not nore than 2 years, if the violation resulted
in injury to another person.

(5.3) In addition to any penalties inposed under
paragraph (5) of this subsection (c), a person convicted
of violating subsection (c) of Section 11-907 of the
II'linois Vehicle Code shall have his or her driver's
license, permt, or privileges suspended for 2 years, if
the violation resulted in the death of another person.

(6) In no case shall an offender be eligible for a
di sposition of probation or conditional discharge for a

Class 1 felony commtted while he was serving a term of
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probation or conditional discharge for a felony.

(7) Wen a defendant is adjudged a habi t ual
crimnal under Article 33B of the Crimnal Code of 1961
the court shall sentence the defendant to a term of
natural life inprisonnment.

(8 \When a defendant, over the age of 21 years, is
convicted of a Class 1 or Class 2 felony, after having
tw ce been convicted in any state or federal court of an
of fense that contains the same el enents as an offense now
classified in Illinois as a Cass 2 or greater Cass
felony and such charges are separately brought and tried
and arise out of different series of acts, such defendant
shall be sentenced as a Cass X offender. This paragraph
shall not apply unless (1) the first felony was commtted
after the effective date of this anmendatory Act of 1977;
and (2) the second felony was conmtted after conviction
on the first; and (3) the third felony was commtted
after conviction on the second. A person sentenced as a
Class X offender under this paragraph is not eligible to
apply for treatnent as a condition of probation as
provided by Section 40-10 of the Al coholismand O her
Drug Abuse and Dependency Act.

(9) A defendant convicted of a second or subsequent
of fense of ritualized abuse of a child may be sentenced
to atermof natural life inprisonnment.

(10) (Blank). VWhen---a--person--ts--convicted--of
vi ol att ng- Seett on-11-501-of -t he- 1}t not s- Veht el e- Code- - or
a--stntlar--provision-of-a-|ocal - ordi nanee; -t he-f ol | ot ng
penal tt es- appt y- when- ht s- or - her - bl ood; - breat h; - - or- - urt ne
was- - 16- or - nor e- based- on-t he- def i ni tt on- of - bl ood; - br eat h;
OF--UfFtRe--units--in--Seetion--11-501:2-or-that-person-is
convt ct ed- of - vi ol att ng- Seett on--11-501--of--the--tt}tinois
Veht el e- - Code-whi |l e-transporti ng-a-cht l d- under -t he- age- of
16:
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(A)--For-a-first-violation-of-subseettion-({a)-of
Seetton-11-501;-tn-addition--to--any--other--penalty
t hat - - may- be- t nrposed- under - subsect t on- ( €) - of - Seett on
11-501: - - a- - randat of y- - At At Aum - of - - 100- - - hour s- - - of
€EORANUAt t y- servi ee- and- a- At At rum f + ne- of - $500-
({B)--For--a--second-vi ol att on- of - subseett on- {( a)
of - Seett on-11-501; -t n- addi tt on-t o- any- ot her - - penalty
t hat - - may- be- i nposed- under - subsect t on- ( €) - of - Seett on
11-501-wt t hi n- 10- year s: - a- - randat ory- - At AF rum - of - - 2
days- of - t rpr i sonpent - and- a- At AF rum f | ne- of - $1; 250-
(G --For-a-third-violati on- of - subseett on-{a) - of
Seetton--11-501;--in--additt on--to-any-other-penalty
t hat - may- be- t rposed- under - subseett on- (€) - of - - Seet t on
11-501- - wk t hi n- - 20- - year s: - a- randat or y- At At rum of - 90
days- of - t rpr i sonpent - and- a- At AF rum f + ne- of - $2; 500-
(D)--For-a-fourth-or--subseguent - - vi o} at t on- - of
subseetton--(a)-of - Seetion-11-501:-ineltgibitity-for
a- sent ence- of - probat i on- or - eondi t + onal - di sehar ge- and
a- it Ak rum £ + ne- of - $2; 500-
(d) In any case in which a sentence originally inposed
is vacated, the case shall be remanded to the trial court.
The trial court shall hold a hearing under Section 5-4-1 of

the Unified Code of Corrections which nmay include evidence of

the defendant's |life, noral character and occupation during
the tine since the original sentence was passed. The trial
court shall then inpose sentence upon the defendant. The

trial court may inpose any sentence which could have been
i nposed at the original trial subject to Section 5-5-4 of the
Unified Code of Corrections. |If a sentence is vacated on
appeal or on collateral attack due to the failure of the
trier of fact at trial to determ ne beyond a reasonabl e doubt
the existence of a fact (other than a prior conviction)
necessary to increase the punishnment for the offense beyond

t he statutory maxinmum otherwi se applicable, either the
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def endant may be re-sentenced to a term wthin the range
otherwse provided or, if the State files notice of its
intention to again seek the extended sentence, the defendant
shall be afforded a new trial.

(e) In cases where prosecution for aggravated crim nal
sexual abuse under Section 12-16 of the Crim nal Code of 1961
results in conviction of a defendant who was a famly nenber
of the victimat the tine of the comm ssion of the offense,
the court shall consider the safety and welfare of the victim
and nmay i npose a sentence of probation only where:

(1) the court finds (A) or (B) or both are
appropri ate:

(A) the defendant is wlling to wundergo a
court approved counseling program for a mninum
duration of 2 years; or

(B) the defendant is willing to participate in
a court approved plan including but not limted to
t he defendant’ s:

(1) renoval fromthe househol d;
(1i) restricted contact with the victim
(ti1) continued financial support of the
famly;
(tv) restitution for harm done to the
victim and
(v) conpliance with any other neasures
that the court may deem appropriate; and
(2) the court orders the defendant to pay for the
victims counseling services, to the extent that the
court finds, after considering the defendant's inconme and
assets, that the defendant 1is financially capable of

payi ng for such services, if the victim was under 18

years of age at the tinme the offense was commtted and

requi res counseling as a result of the offense.

Probati on may be revoked or nodified pursuant to Section
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5-6-4; except where the court determi nes at the hearing that
the defendant violated a condition of his or her probation
restricting contact wth the victimor other famly nenbers
or conmts another offense with the victim or other famly
menbers, the court shall revoke the defendant's probation and
i npose a termof inprisonnent.

For the purposes of this Section, "famly nmenber"” and
"victim shall have the nmeanings ascribed to themin Section
12-12 of the Crimnal Code of 1961

(f) This Article shall not deprive a court in other
proceedings to order a forfeiture of property, to suspend or
cancel a license, to renpbve a person fromoffice, or to
i npose any other civil penalty.

(g) \Wenever a defendant is convicted of an offense
under Sections 11-14, 11-15, 11-15.1, 11-16, 11-17, 11-18,
11-18.1, 11-19, 11-19.1, 11-19.2, 12-13, 12-14, 12-14.1,
12-15 or 12-16 of the Crimnal Code of 1961, the defendant
shall undergo nedical testing to determne whether the
def endant has any sexually transm ssi bl e di sease, including a

test for infection with human i munodeficiency virus (H'V) or

any ot her identified causative agent of acquired
i mmunodeficiency syndrome (AIDS). Any such nedical test
shal |l be perfornmed only by appropriately |licensed nedical

practitioners and may include an analysis of any bodily
fluids as well as an exam nation of the defendant's person.
Except as otherw se provided by law, the results of such test
shall be kept strictly confidential by all medical personnel
involved in the testing and nust be personally delivered in a
seal ed envelope to the judge of the <court in which the
conviction was entered for the judge's inspection in canera.
Acting in accordance with the best interests of the wvictim
and the public, the judge shall have the discretion to
determine to whom if anyone, the results of the testing may

be reveal ed. The court shall notify the defendant of the test
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results. The court shall also notify the victimif requested
by the victim and if the victimis under the age of 15 and
if requested by the victims parents or |egal guardian, the
court shall notify the victinms parents or |egal guardi an of
the test results. The court shall provide information on the
avai lability of HV testing and counseling at Departnment of
Public Health facilities to all parties to whomthe results
of the testing are revealed and shall direct the State's
Attorney to provide the information to the victimwhen
possible. A State's Attorney may petition the court to obtain
the results of any H V test adm nistered under this Section,
and the court shall grant the disclosure if the State's
Attorney shows it is relevant in order to prosecute a charge
of crimnal transm ssion of H V under Section 12-16.2 of the
Crim nal Code of 1961 agai nst the defendant. The court shal
order that the cost of any such test shall be paid by the
county and nmay be taxed as costs against the convicted
def endant .

(g-5) Wen an inmate is tested for an ai rbor ne
communi cabl e di sease, as determ ned by the 1Illinois
Department of Public Health including but not Iimted to
tuberculosis, the results of the test shall be personally
delivered by the warden or his or her designee in a sealed
envelope to the judge of the court in which the i nmate nust
appear for the judge's inspection in canera if requested by
the judge. Acting in accordance with the best interests of
those in the courtroom the judge shall have the discretion
to determne what if any precautions need to be taken to
prevent transm ssion of the disease in the courtroom

(h) \Whenever a defendant is convicted of an offense
under Section 1 or 2 of the Hypoderm c Syringes and Needl es
Act, the defendant shall undergo nedical testing to determ ne
whet her t he def endant has been exposed to human

i mmunodeficiency virus (HV) or any ot her identified
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causative agent of acquired i munodeficiency syndronme (Al DS)
Except as otherw se provided by law, the results of such test
shall be kept strictly confidential by all medical personnel
involved in the testing and nust be personally delivered in a
seal ed envelope to the judge of the court in which the
conviction was entered for the judge's inspection in canera.
Acting in accordance with the best interests of the public,
the judge shall have the discretion to determne to whom if
anyone, the results of the testing may be reveal ed. The court
shall notify the defendant of a positive test showing an
infection with the human i mmunodeficiency virus (HV). The
court shall provide information on the availability of HYV
testing and counseling at Departnment of Public Health
facilities to all parties to whomthe results of the testing
are reveal ed and shall direct the State's Attorney to provide
the information to the victim when possible. A State's
Attorney may petition the court to obtain the results of any
HYV test admnistered under this Section, and the court
shall grant the disclosure if the State's Attorney shows it
is relevant in order to prosecute a charge of crimnal
transm ssion of H V under Section 12-16.2 of the Crimnal
Code of 1961 against the defendant. The court shall order
that the cost of any such test shall be paid by the county
and nmay be taxed as costs agai nst the convicted defendant.

(1) Al fines and penalties inposed under this Section
for any violation of Chapters 3, 4, 6, and 11 of the Illinois
Vehicle Code, or a simlar provision of a |ocal ordinance,
and any violation of the Child Passenger Protection Act, or a
simlar provision of a local ordinance, shall be collected
and di sbursed by the circuit clerk as provided under Section
27.5 of the Cerks of Courts Act.

(j) In cases when prosecution for any violation of
Section 11-6, 11-8, 11-9, 11-11, 11-14, 11-15, 11-15.1,
11-16, 11-1v, 11-17.1, 11-18, 11-18.1, 11-19, 11-19.1


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W N NN NDNNDNDRNNNR PR P R B R R R R e
B W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 35- LRB093 13523 DRH 19887 b

11-19.2, 11-20.1, 11-21, 12-13, 12-14, 12-14.1, 12-15, or
12-16 of the Cimnal Code of 1961, any violation of the
I1linois Controll ed Substances Act, or any violation of the
Cannabis Control Act results in conviction, a disposition of
court supervision, or an order of probation granted under
Section 10 of the Cannabis Control Act or Section 410 of the
II'linois Controll ed Substance Act of a defendant, the court
shall determne whether the defendant 1is enployed by a
facility or center as defined under the Child Care Act of
1969, a public or private elenentary or secondary school, or
ot herwi se works with children under 18 years of age on a
daily basis. When a defendant 1is so enployed, the court
shal|l order the Clerk of the Court to send a copy of the
judgnment of conviction or order of supervision or probation
to the defendant's enployer by certified mail. If the
enpl oyer of the defendant is a school, the Clerk of the Court
shall direct the mailing of a copy of +the judgnment of
conviction or order of supervision or probation to the
appropriate regi onal superintendent of schools. The regional
superintendent of schools shall notify the State Board of
Education of any notification under this subsection.

(j-5) A defendant at least 17 years of age who is
convicted of a felony and who has not been previously
convicted of a m sdeneanor or felony and who is sentenced to
a term of inprisonnent in the Illinois Departnent of
Corrections shall as a condition of his or her sentence be
required by the court to attend educational courses designed
to prepare the defendant for a high school diplom and to
work toward a high school diploma or to work toward passing
t he high school |evel Test of General Educational Devel opnent
(GED) or to work toward conpleting a vocational training
programoffered by the Departnent of Corrections. If a
defendant fails to conplete the educational training required

by his or her sentence during the termof incarceration, the
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Pri soner Review Board shall, as a condition of mandatory
supervi sed release, require the defendant, at his or her own
expense, to pursue a course of study toward a high schoo
diploma or passage of the GED test. The Prisoner Review
Board shall revoke the nmandatory supervised release of a
defendant who wlfully fails to conply with this subsection
(j-5) upon his or her release from confinenent in a penal
institution while serving a mandatory supervised release
term however, the inability of the defendant after making a
good faith effort to obtain financial aid or pay for the
educational training shall not be deened a wilful failure to
conply. The Prisoner Review Board shall recommt the
def endant whose nmandatory supervised release term has been
revoked wunder this subsection (j-5) as provided in Section
3-3-9. This subsection (j-5) does not apply to a defendant
who has a high school diplom or has successfully passed the
CED test. This subsection (j-5) does not apply to a defendant
who is determ ned by the court to be devel opnental |y di sabl ed
or otherwi se nentally incapable of conpleting the educati onal
or vocational program
(k) A court may not inpose a sentence or disposition for
a felony or m sdeneanor that requires the defendant to be
inplanted or injected with or to wuse any formof birth
control
(1) (A) Except as provided in par agr aph (O of
subsection (l), whenever a defendant, who is an alien as
defined by the Immgration and Nationality Act, 1is
convicted of any felony or m sdeneanor offense, the court
after sentencing the defendant may, upon notion of the
State's Attorney, hold sentence in abeyance and renmand
the defendant to the custody of the Attorney GCeneral of
the United States or his or her designated agent to be
deported when:

(1) afinal order of deportation has been
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i ssued agai nst the defendant pursuant to proceedi ngs
under the Immgration and Nationality Act, and

(2) the deportation of the defendant woul d not
deprecate the seriousness of the defendant's conduct
and would not be inconsistent wth the ends of
justice.

O herw se, the defendant shall be sentenced as
provided in this Chapter V.

(B) |If the defendant has al ready been sentenced for
a felony or m sdeneanor offense, or has been placed on
probati on under Section 10 of the Cannabis Control Act or
Section 410 of the Illinois Controlled Substances Act,
the court may, upon notion of the State's Attorney to
suspend the sentence i nposed, commt the defendant to the
custody of the Attorney Ceneral of the United States or
his or her designated agent when:

(1) afinal order of deportation has been

i ssued agai nst the defendant pursuant to proceedi ngs

under the Imm gration and Nationality Act, and

(2) the deportation of the defendant woul d not
deprecate the seriousness of the defendant's conduct
and would not be inconsistent wth the ends of
justice.

(© This subsection (lI) does not apply to offenders
who are subject to the provisions of paragraph (2) of
subsection (a) of Section 3-6-3.

(D) Upon notion of the State's Attorney, if a
def endant sentenced under this Section returns to the
jurisdiction of the United States, the defendant shall be
recommtted to the custody of the county from which he or
she was sentenced. Thereafter, the defendant shall be
brought before the sentencing court, which may inpose any
sentence that was avail abl e under Section 5-5-3 at the

time of initial sentencing. |In addition, the defendant
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shall not be eligible for additional good conduct «credit

for meritorious service as provided under Section 3-6-6.

(m A person convicted of crimnal defacenent of
property under Section 21-1.3 of the Crimnal Code of 1961,
in which the property danage exceeds $300 and the property
damaged is a school building, shall be ordered to perform
community service that my include cleanup, renoval, or
pai nti ng over the defacenent.

(n) The court may sentence a person convicted of a

violation of Section 12-19, 12-21, or 16-1.3 of the Crim nal
Code of 1961 (i) to an inpact incarceration program if the
person is otherwse eligible for that program under Section
5-8-1.1, (ii) to community service, or (iii) if the person is
an addict or alcoholic, as defined in the Alcoholism and
QG her Drug Abuse and Dependency Act, to a substance or
al cohol abuse program|licensed under that Act.
(Source: P.A 92-183, eff. 7-27-01; 92-248, eff. 8-3-01;
92-283, eff. 1-1-02; 92-340, eff. 8-10-01; 92-418, eff.
8-17-01; 92-422, eff. 8-17-01; 92-651, eff. 7-11-02; 92-698,
eff. 7-19-02; 93-44, eff. 7-1-03; 93-156, eff. 1-1-04;
93-169, eff. 7-10-03; 93-301, eff. 1-1-04; 93-419, eff.
1-1-04; 93-546, eff. 1-1-04; revised 10-9-03.)

(730 ILCS 5/5-6-4) (from Ch. 38, par. 1005-6-4)

Sec. 5-6-4. Violation, Mdification or Revocation of
Probation, of Conditional Discharge or Supervision or of a
sentence of county inpact incarceration - Hearing.

(a) Except in cases where conditional discharge or
supervi sion was inposed for a petty offense as defined in
Section 5-1-17, when a petition is filed charging a violation
of a condition, the court may:

(1) in the case of probation violations, order the

i ssuance of a notice to the offender to be present by the

County Probation Departnent or such ot her agency


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 39- LRB093 13523 DRH 19887 b

designated by the court to handl e probation matters; and

in the case of conditional discharge or supervision

violations, such notice to the offender shall be issued

by the GCrcuit Court Cderk; and in the case of a

violation of a sentence of county inpact incarceration,

such notice shall be issued by the Sheriff;

(2) order a summons to the offender to be present
for hearing; or

(3) order a warrant for the offender's arrest where
there is danger of his fleeing the jurisdiction or
causi ng serious harmto others or when the offender fails
to answer a summons or notice fromthe clerk of the court
or Sheriff.

Personal service of the petition for violation of
probation or the issuance of such warrant, summons or notice
shall toll the period of probation, conditional discharge,
supervi sion, or sentence of county inpact incarceration until
the final determnation of the charge, and the term of
probation, conditional discharge, supervision, or sentence of
county inpact incarceration shall not run until the hearing
and di sposition of the petition for violation.

(b) The court shall conduct a hearing of the alleged
violation. The court shall admt the offender to bail pending
the hearing unless the alleged violation is itself a crimnal
of fense in which case the offender shall be admtted to bai
on such terns as are provided in the Code of Crimnal
Procedure of 1963, as anended. In any case where an offender
remai ns incarcerated only as a result of his alleged
violation of the <court's wearlier order of pr obati on,
super vi si on, condi ti onal di schar ge, or county i npact
i ncarceration such hearing shall be held within 14 days of
the onset of said incarceration, unless the alleged violation
is the comm ssion of another offense by the offender during

t he period of probation, supervision or conditional discharge
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in which case such hearing shall be held wthin the tine
l[imts described in Section 103-5 of the Code of Crim nal
Procedure of 1963, as anended.

(c) The State has the burden of going forward wth the
evidence and proving the violation by the preponderance of
t he evidence. The evidence shall be presented in open court
with the right of confrontation, cross-examnation, and
representation by counsel.

(d) Probation, condi ti onal di schar ge, peri odi c
i mpri sonnment and supervision shall not be revoked for failure
to conply with conditions of a sentence or supervision, which
i nposes financial obligations upon the offender unless such
failure is due to his wllful refusal to pay.

(e) If the court finds that the offender has violated a
condition at any tinme prior to the expiration or termnation
of the period, it may continue himon the existing sentence,
with or without nodifying or enlarging the conditions, or may
i npose any ot her sentence that was avail able wunder Section

5-5-3 of this Code or Section 11-501 of the Illinois Vehicle

Code at the tinme of initial sentencing. If the court finds
that the person has failed to successfully conplete his or
her sentence to a county inpact incarceration program the
court may inpose any other sentence that was avail abl e under

Section 5-5-3 of this Code or Section 11-501 of the Illinois

Vehicle Code at the tine of initial sentencing, except for a

sentence of probation or conditional discharge.

(f) The conditions of probati on, of condi ti onal
di scharge, of supervision, or of a sentence of county i npact
i ncarceration may be nodified by the court on notion of the
supervising agency or on its own notion or at the request of
the offender after notice and a heari ng.

(g) A judgnent r evoki ng super vi si on, probati on,
condi ti onal di scharge, or a sentence of county inpact

incarceration is a final appeal able order.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

-41- LRB093 13523 DRH 19887 b

(h) Resentencing after revocation of probati on,
condi tional discharge, supervision, or a sentence of county
i npact incarceration shall be under Article 4. Tine served on
probation, conditional discharge or supervision shall not be
credited by the court against a sentence of inprisonnent or
periodic inprisonnment unless the court orders otherw se.

(1) Instead of filing a violation of probation,
condi ti onal discharge, supervision, or a sentence of county
i npact incarceration, an agent or enpl oyee of the supervising
agency wth the concurrence of his or her supervisor may
serve on the defendant a Notice of Internmediate Sanctions.
The Noti ce shal | contain the technical violation or
vi ol ations involved, the date or dates of the violation or

violations, and the internediate sanctions to be inposed.

Upon recei pt of the Notice, the defendant shall inmmediately
accept or reject the internediate sanctions. If the
sanctions are accepted, they shall be inposed immed ately.

If the internediate sanctions are rejected or the defendant
does not respond to the Notice, a violation of probation,

condi tional discharge, supervision, or a sentence of county

i npact incarceration shall be imediately filed wth the
court. The State's Attorney and the sentencing court shal
be notified of the Notice of Sanctions. Upon successf ul

conpletion of the internediate sanctions, a court may not
revoke probation, conditional discharge, supervision, or a
sentence of county inpact incarceration or inpose additional
sanctions for the same violation. A notice of internediate
sanctions may not be issued for any violation of probation,
condi ti onal discharge, supervision, or a sentence of county
i npact incarceration which could warrant an additional,
separate felony charge. The internediate sanctions shal

include a termof hone detention as provided in Article 8A of
Chapter V of this Code for nultiple or repeat violations of

t he terme and conditions of a sentence of probation,
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condi tional discharge, or supervision
(Source: P.A 89-198, eff. 7-21-95; 89-587, eff. 7-31-96;
89-647, eff. 1-1-97; 90-14, eff. 7-1-97.)

(730 ILCS 5/5-6-4.1) (fromCh. 38, par. 1005-6-4.1)

Sec. 5-6-4.1. Violation, Mdification or Revocation of
Condi ti onal Di scharge or Supervision - Hearing.) (a) In
cases where a defendant was placed upon supervision or
condi tional discharge for the comm ssion of a petty offense,
upon the oral or witten notion of the State, or on the
court's own notion, which charges that a violation of a
condition of that conditional discharge or supervision has
occurred, the court may:

(1) Conduct a hearing instanter if the offender is
present in court;

(2) Oder the issuance by the court clerk of a notice to
the offender to be present for a hearing for violation;

(3) Oder summons to the offender to be present; or

(4) Oder a warrant for the offender's arrest.

The oral nmotion, if the defendant is present, or the
i ssuance of such warrant, summons or notice shall toll the
period of conditional discharge or supervision until the
final determnation of the charge, and t he term of
condi tional discharge or supervision shall not run until the
hearing and di sposition of the petition for violation.

(b) The Court shall admt the offender to bail pending
t he hearing.

(c) The State has the burden of going forward with the
evi dence and proving the violation by the preponderance of
the evidence. The evidence shall be presented in open court
with the right of confrontation, cross-examnation, and
representation by counsel.

(d) Conditional discharge or supervision shall not be

revoked for failure to conply wth the conditions of the
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di scharge or supervision which inposed financial obligations
upon the offender wunless such failure is due to his wlful
refusal to pay.

(e) If the court finds that the offender has violated a
condition at any time prior to the expiration or term nation
of the period, it may continue himon the existing sentence
or supervision with or wthout nodifying or enlarging the
conditions, or nmay inpose any other sentence that was

avail abl e under Section 5-5-3 of this Code or Section 11-501

of the Illinois Vehicle Code at the tinme of initial

sent enci ng.

(f) The conditions of conditional discharge and of
supervi sion may be nodified by the court on notion of the
probation officer or on its own notion or at the request of
the offender after notice to the defendant and a heari ng.

(g A judgnent revoking supervi si on IS a final
appeal abl e order.

(h) Resentencing after revocation of condi ti onal
di scharge or of supervision shall be under Article 4. Tinme
served on conditional discharge or supervision shall be
credited by the court against a sentence of inprisonnment or
periodic inprisonnment unless the court orders otherw se.

(Source: P.A 81-815.)

(730 ILCS 5/5-8-7) (fromCh. 38, par. 1005-8-7)

Sec. 5-8-7. Calculation of Termof |nprisonnent.

(a) A sentence of inprisonnment shall comence on the
date on which the offender is received by the Departnent or
the institution at which the sentence is to be served.

(b) The offender shall be gi ven credit on t he
determ nate sentence or maxi mumterm and the m ni num peri od
of inprisonnent for tine spent in custody as a result of the
offense for which the sentence was inposed, at the rate

specified in Section 3-6-3 of this Code. Except when


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

I e o Y = =
oo N o o WN - O

-44- LRB093 13523 DRH 19887 b

prohi bited by subsection (d), the trial court nay give credit
to the defendant for tine spent in hone detention, or when
t he def endant has been confined for psychiatric or substance
abuse treatnent prior to judgnent, if the court finds that
the detention or confinenment was custodial .

(c) An offender arrested on one charge and prosecuted on
anot her charge for conduct which occurred prior to his arrest
shall be given credit on the determ nate sentence or maxi num
term and the mninumtermof inprisonnent for tine spent in
custody under the fornmer charge not credited agai nst another
sent ence.

(d) An offender sentenced to a termof inprisonnent for
an offense listed in paragraph (2) of subsection (c) of

Section 5-5-3 of this Code or in paragraph (3) of subsection

(c-1) of Section 11-501 of the Illinois Vehicle Code shal

not receive credit for time spent in hone detention prior to
j udgment .

(Source: P.A 88-119; 89-647, eff. 1-1-97.)
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