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AN ACT concerni ng the environnent.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Drycl eaner Environnental Response Trust
Fund Act is anmended by changing Sections 5, 60, and 65 as

foll ows:

(415 | LCS 135/ 5)

Sec. 5. Definitions. As used in this Act:

(a) "Active drycleaning facility" neans a drycleaning
facility actively engaged in drycleaning operations and
I i censed under Section 60 of this Act.

(b) "Agency" neans the Illinois Environnental Protection
Agency.

(c) "daimant" nmeans an owner or oper at or of a
drycleaning facility who has applied for reinbursenent from
t he renedi al account or who has submtted a claim under the
i nsurance account with respect to a rel ease.

(d) "Council"” means t he Drycl eaner Envi r onnment al
Response Trust Fund Council.

(e) "Drycleaner Environnental Response Trust Fund" or
"Fund" means the fund created under Section 10 of this Act.

(f) "Drycleaning facility" neans a facility |located in
this State that is or has been engaged in drycleaning
operations for the general public, other than a:

(1) facility located on a United States mlitary
base;
(2) industrial | aundry, comrercial laundry, or

[inen supply facility;

(3) prison or other penal institution that engages
in drycleaning only as part of a Correctional Industries

program to provide drycleaning to persons who are
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incarcerated in a prison or penal institution or to

resident patients of a State-operated nental health

facility;
(4) not-for-profit hospital or other health care

facility; or a

(5) facility located or fornerly | ocated on federal
or State property.

(g) "Drycleaning oper ati ons” means drycl eaning of
apparel and household fabrics for the general public, as
described in Standard Industrial Cassification Industry No.
7215 and No. 7216 in the Standard |Industrial Cassification
Manual (SIC) by the Technical Commttee on Industrial

Cl assification.

(h) "Drycleaning solvent" neans any and all nonaqueous
solvents, including but not limted to a chlorine-based or
petrol eum based fornulation or product, including green

solvents, that are wused as a primary cleaning agent in
drycl eani ng operati ons.

(i) "Enmergency" or "energency action" nmeans a situation
or an imediate response to a situation to protect public
health or safety. "Emergency" or "enmergency action" does not
mean renoval of contam nated soils, recovery of free product,
or financial hardship. An "energency" or "energency action"
woul d normal |y be expected to be directly related to a sudden
event or discovery and would last until the threat to public
health is mtigated.

(i-5) "Geen solvent" or "green drycleaning solvent"

i ncludes Rynex, GreenEarth, and CO2 and Cl10-Cl3 isoparaffin

hydr ocarbon sol vents (including EcoSolv and DF2000).

(j) "Goundwater"” neans underground water that occurs
within the saturated zone and geologic materials where the
fluid pressure in the pore space is equal to or greater than
t he at nospheric pressure.

(k) "lnactive drycleaning facility" nmeans a drycleaning


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 3- LRB093 12632 AMC 17825 b

facility that 1is not being used for drycleaning operations
and is not registered under this Act.

(1) "Maintaining a place of business in this State" or
any like term nmeans (1) having or maintaining within this
State, directly or through a subsi di ary, an of fice,
di stribution facility, distribution house, sales house,
war ehouse, or other place of business or (2) operating within
this State as an agent or representative for a person or a
person's subsidiary engaged in the business of selling to
persons within this State, irrespective of whether the place
of business or agent or other representative is located in
this State permanently or tenporary, or whether the person or
the person's subsidiary engages in the business of selling in
this State.

(m "No Further Renediation Letter" neans a letter
provi ded by the Agency pursuant to Section 58.10 of Title
XVI1 of the Environnental Protection Act.

(n) "Qperator" nmeans a person or entity holding a
business license to operate a licensed drycleaning facility
or the business operation of which the drycleaning facility
is a part.

(o) "Owner" means (1) a person who owns or has
possession or control of a drycleaning facility at the tinme a
rel ease is discovered, regardless of whether the facility
remains in operation or (2) a parent corporation of the
person under item (1) of this subdivision.

(p) "Parent corporation”™ mneans a business entity or
other business arrangenent that has elenments of comon
ownership or control or that uses a long-termcontractua
arrangenment with a person to avoid direct responsibility for
conditions at a drycleaning facility.

(q) "Person" nmneans an individual, trust, firm joint
st ock conpany, corporation, consortium joint venture, or

ot her comrercial entity.
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(r) "Program year" nmeans the period beginning on July 1
and ending on the follow ng June 30.

(s) "Release" neans any spilling, |eaking, emtting,
di schargi ng, escaping, |eaching, or dispersing of drycleaning
solvents froma drycleaning facility to groundwater, surface
wat er, or subsurface soils.

(t) "Renedial action" neans activities taken to conply
with Sections 58.6 and 58.7 of the Environnental Protection
Act and rul es adopted by the Pollution Control Board under
t hose Secti ons.

(u) "Responsible party" nmneans an owner, operator, or
ot her person financially responsible for costs of renediation
of a release of drycleaning solvents from a drycleaning
facility.

(v) "Service provider" nmeans a consultant, testing
| abor at ory, nmoni tori ng wel | installer, soi | bori ng
contractor, other contractor, |ender, or any other person who
provi des a product or service for which a claim for
rei mbursenent has been or will be filed against the renedial
account or insurance account, or a subcontractor of such a
person.

(w "Virgin facility" nmeans a drycleaning facility that
has never had chlorine-based or petrol eum based drycl eani ng
solvents stored or used at the property prior to it becom ng
a green solvent drycleaning facility.

(Source: P.A 93-201, eff. 1-1-04.)

(415 ILCS 135/ 60)

(Section schedul ed to be repealed on January 1, 2020)

Sec. 60. Drycleaning facility license.

(a) On and after January 1, 1998, no person shal
operate a drycleaning facility in this State wthout a
i cense issued by the Council.

(b) The Council shall issue an initial or renewal
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license to a drycleaning facility on submssion by an
applicant of a conpleted form prescribed by the Council and
proof of paynment of the required fee to the Departnment of
Revenue.

(c) Except as provided in subsection (c-1), on or after

January 1, 2004, the annual fees for |I|icensure are as
fol |l ows:

(1) $500 for a facility that uses (i) 50 gallons or
|l ess of chlorine-based or green drycleaning solvents
annually, (ii) 250 or | ess gal | ons annual |y of
hydr ocar bon- based drycleaning solvents in a drycleaning
machi ne equi pped with a solvent reclainmer, or (iii) 500
gal l ons or |ess annually of hydrocarbon-based drycl eani ng
solvents in a drycleaning machine wthout a solvent
recl ai ner.

(2) $500 for a facility that uses (i) nore than 50
gallons but not nore than 100 gallons of chlorine-based
or green drycleaning solvents annually, (ii) nore than
250 gallons but not nore 500 gallons annually of
hydr ocar bon-based solvents in a drycleaning machi ne
equi pped with a solvent reclainmer, or (iii) nore than 500
gallons but not nore than 1,000 gallons annually of
hydr ocar bon- based drycl eaning solvents in a drycleaning
machi ne w t hout a sol vent reclainer.

(3) $500 for a facility that uses (i) nore than 100
gallons but not nore than 150 gallons of chlorine-based
or green drycleaning solvents annually, (ii) nore than
500 gallons but not nore than 750 gallons annually of
hydr ocar bon-based solvents in a drycleaning machi ne
equipped with a solvent reclainmer, or (iii) nore than
1,000 gallons but not nore than 1,500 gallons annually of
hydr ocar bon- based drycl eaning solvents in a drycleaning
machi ne w thout a sol vent reclainer.

(4) $1,000 for a facility that uses (i) nore than
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150 gallons but not nor e t han 200 gal | ons of
chl orine-based or green drycleaning solvents annually,
(1i) nore than 750 gallons but not nore than 1,000
gallons annually of hydrocarbon-based solvents in a
drycl eani ng machi ne equi pped with a sol vent recl ainer, or
(tit) nore than 1,500 gallons but not nore than 2,000
gal | ons annual |y of hydr ocar bon- based drycl eani ng
solvents in a drycleaning machine wthout a solvent
recl ai ner.

(5) $1,000 for a facility that uses (i) nore than
200 gallons but not nor e t han 250 gal | ons of
chl orine-based or green drycleaning solvents annually,
(1i) nore than 1,000 gallons but not nore than 1,250
gallons annually of hydrocarbon-based solvents in a
drycl eani ng machi ne equi pped with a sol vent recl ainer, or
(tit) nore than 2,000 gallons but not nore than 2,500
gal | ons annual |y of hydr ocar bon- based drycl eani ng
solvents in a drycleaning machine wthout a solvent
recl ai nmer.

(6) $1,000 for a facility that uses (i) nore than
250 gallons but not nor e t han 300 gal | ons of
chl orine-based or green drycleaning solvents annually,
(1i) nore than 1,250 gallons but not nore than 1,500
gallons annually of hydrocarbon-based solvents in a
drycl eani ng machi ne equi pped with a sol vent reclainer, or
(tit) nore than 2,500 gallons but not nore than 3,000
gal | ons annual |y of hydr ocar bon- based drycl eani ng
solvents in a drycleaning machine wthout a solvent
recl ai ner.

(7) $1,000 for a facility that uses (i) nore than
300 gallons but not nor e t han 350 gal | ons of
chl orine-based or green drycleaning solvents annually,
(1i) nore than 1,500 gallons but not nore than 1,750

gallons annually of hydrocarbon-based solvents in a
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drycl eani ng machi ne equi pped with a sol vent reclainer, or
(tit) nore than 3,000 gallons but not nore than 3,500
gal | ons annual |y of hydr ocar bon- based drycl eani ng
solvents in a drycleaning machine wthout a solvent
recl ai ner.

(8) $1,500 for a facility that uses (i) nore than
350 gallons but not nor e t han 400 gal | ons of
chl orine-based or green drycleaning solvents annually,
(1i) nore than 1,750 gallons but not nore than 2,000
gallons annually of hydrocarbon-based solvents in a
drycl eaning mnachine equipped wth a solvent reclainer,
(ti1) nmore than 3,500 gallons but not nore than 4,000
gal | ons annual |y of hydr ocar bon- based drycl eani ng
solvents in a drycleaning machine wthout a solvent
recl ai ner.

(9) $1,500 for a facility that uses (i) nore than
400 gal | ons but not nor e than 450 gallons of
chl orine-based or green drycleaning solvents annually,
(i) nore than 2,000 gallons but not nore than 2,250
gallons annually of hydrocarbon-based solvents in a
drycl eani ng machi ne equi pped with a sol vent recl ainer, or
(ti1) nmore than 4,000 gallons but not nore than 4,500
gal | ons annual |y of hydr ocar bon- based drycl eani ng
solvents in a drycleaning machine wthout a solvent
recl ai nmer.

(10) $1,500 for a facility that uses (i) nore than
450 gal | ons but not nor e than 500 gallons of
chl orine-based or green drycleaning solvents annually,
(i) mnore than 2,250 gallons but not nore than 2,500
gal | ons annual | y of hydrocarbon-based solvents used in a
drycl eani ng machi ne equi pped with a sol vent recl ainer, or
(tit) nore than 4,500 gallons but not nore than 5,000
gal | ons annual |y of hydr ocar bon- based drycl eani ng

solvents in a drycleaning machine wthout a solvent
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recl ai ner.

(11) $1,500 for a facility that uses (i) nore than
500 gallons but not nor e t han 550 gal | ons of
chl orine-based or green drycleaning solvents annually,
(1i) nore than 2,500 gallons but not nore than 2,750
gallons annually of hydrocarbon-based solvents in a
drycl eani ng machi ne equi pped with a sol vent reclainer, or
(tit) nore than 5,000 gallons but not nore than 5,500
gal | ons annual |y of hydr ocar bon- based drycl eani ng
solvents in a drycleaning machine wthout a solvent
recl ai ner.

(12) $1,500 for a facility that uses (i) nore than
550 gallons but not nor e t han 600 gal | ons of
chl orine-based or green drycleaning solvents annually,
(1i) nore than 2,750 gallons but not nore than 3,000
gallons annually of hydrocarbon-based solvents in a
drycl eani ng machi ne equi pped with a sol vent recl ainer, or
(tit) nore than 5,500 gallons but not nore than 6,000
gal | ons annual |y of hydr ocar bon- based drycl eani ng
solvents in a drycleaning machine wthout a solvent
recl ai nmer.

(13) $1,500 for a facility that uses (i) nore than
600 gallons of <chlorine-based or green drycl eani ng
solvents annually, (ii) nore than 3,000 gallons but not
nmore than 3,250 gallons annually of hydrocarbon-based
solvents in a drycl eani ng machi ne equi pped with a sol vent
recl ai mer, or (iii1) nor e than 6,000 gallons of
hydr ocar bon- based drycleaning solvents annually in a
drycl eani ng machi ne equi pped w t hout a sol vent recl ainer.

(14) $1,500 for a facility that wuses nore than
3,250 gallons but not nore than 3,500 gallons annually of
hydr ocar bon- based solvents in a drycleaning machine
equi pped with a solvent reclainer.

(15) $1,500 for a facility that wuses nore than
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3,500 gallons but not nore than 3,750 gallons annually of
hydr ocar bon- based solvents used in a drycl eani ng nmachi ne
equi pped with a solvent reclainer.

(16) $1,500 for a facility that wuses nore than
3,750 gall ons but not nore than 4,000 gallons annually of
hydr ocar bon- based solvents in a drycleaning machine
equi pped with a solvent reclainer.

(17) $1,500 for a facility that wuses nore than
4,000 gal l ons annual |y of hydrocarbon-based solvents in a
drycl eani ng machi ne equi pped with a sol vent recl ai ner.

For pur pose of this subsection, the quantity of
drycl eani ng sol vents used annually shall be determned as
fol |l ows:

(1) in the case of an initial applicant, the
quantity of drycleaning solvents that the applicant
estimates w Il be used during his or her initial |icense
year. A fee assessed under this subdivision is subject
to audited adjustnent for that year; or

(2) in the case of a renewal applicant, the
quantity of drycleaning solvents actually wused in the
preceding |icense year.

The Council may adjust licensing fees annually based on
t he published Consuner Price Index - Al Uban Consuners
("CPI-U") or as otherw se determ ned by the Council.

(c-1) On and after January 1, 2004, the annual fees for

licensure of (i) a virgin facility that uses 100% qreen

drycl eaning solvents, (ii) a facility if a No Further

Renedi ation Letter has been i ssued for the site, a claimhas

not be nade against the Drycleaner Environnental Response

Trust Fund wth respect to the site, the owner of the

facility has signed a binding declaration that no claim wll

be nmade against the Fund with respect to the site, and the

facility is using or, prior to the beginning of the annual

| i censure peri od, will convert to using 100% qreen
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drycl eani ng solvents, and (iii) a forner perchl oroethyl ene or

petroleumdrycleaning facility if a claimhas not been nade

against the Fund with respect to the site, the owner of the

facility has signed a binding declaration that no claim wll

be nmade against the Fund with respect to the site, the owner

of the facility has private insurance or is self-insured with

respect to the facility, and the facility is using or, pri or

to the beginning of the annual licensure period, will convert

to using 100% green drycl eani ng solvents, are as foll ows:

(1) $500 for a facility that purchases 140 gal | ons

or less of green drycl eaning solvents annually.

(2) $1,000 for a facility that purchases nore than

140 gal | ons but less than 360 gallons of qgreen

drycl eani ng sol vents annually.

(3) $1,500 for a facility that purchases 360

gall ons or nore of qgreen drycl eani ng solvents annually.

(d) A license issued under this Section shall expire one
year after the date of issuance and may be renewed on
reapplication to the Council and submssion of proof of
paynment of the appropriate fee to the Departnent of Revenue
i n accordance with subsections (c) and (e). At |east 30 days
before paynent of a renewal |icensing fee is due, the Counci
shal |l attenpt to:

(1) notify t he oper at or of each i censed
drycleaning facility concerning the requirenents of this
Section; and

(2) submt a license fee paynment form to the
i censed operator of each drycleaning facility.

(e) An operator of a drycleaning facility shall submt
the appropriate application form provided by the Council with
the license fee in the formof cash or guaranteed rem ttance
to the Departnent of Revenue. The license fee paynent form
and the actual license fee paynent shall be adm ni stered by

the Departnent of Revenue under rules adopted by that
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Depart nent .

(f) The Departnent of Revenue shall issue a proof of
paynment receipt to each operator of a drycleaning facility
who has paid the appropriate fee in cash or by guaranteed
remttance. However, the Departnent of Revenue shall not
i ssue a proof of paynent receipt to a drycleaning facility
that is liable to the Departnent of Revenue for a tax inposed
under this Act. The original receipt shall be presented to
the Council by the operator of a drycleaning facility.

(g) An operator of a dry cleaning facility who 1is
required to pay a license fee under this Act and fails to pay
the license fee when the fee is due may be assessed a penalty
of $5 for each day after the license fee is due and until the
license fee is paid. The penalty shall be effective for
Iicense fees due on or after July 1, 1999.

(h) The Council and the Departnent of Revenue may adopt
rules as necessary to admnister the licensing requirenents
of this Act.

(Source: P.A 93-201, eff. 1-1-04.)

(415 | LCS 135/ 65)

(Section schedul ed to be repeal ed on January 1, 2020)

Sec. 65. Drycl eaning sol vent tax.

(a) On and after January 1, 1998, a tax is inposed upon
the wuse of drycleaning solvent by a person engaged in the
busi ness of operating a drycleaning facility in this State at
the rate of $3.50 per gallon of perchloroethylene or other
chl ori nat ed drycl eani ng sol vent s used in drycleaning
operations, and $0.35 per gal | on of petrol eum based
drycl eani ng sol vent; - and- $1: 75- per - gal | on- of - gr een- sol vent s;
unl ess-t he- green-solvent-is-used-at--a--virgin--factlity;--tn

whi eh- - case--the--rate--is--$0:35--per--galton. On and after

January 1, 2004, no tax is inmposed with respect to the use of

green _solvents. The Council shall determine by rule which
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products are chlorine-based solvents, which products are
petrol eum based solvents, and which products are green
sol vent s. Al drycleaning solvents shall be considered
chlorinated solvents unless the Council determ nes that the
sol vents are petrol eumbased drycleaning solvents or green
sol vent s.

(b) The tax inposed by this Act shall be collected from
the purchaser at the tinme of sale by a seller of drycleaning
solvents maintaining a place of business in this State and
shall be remtted to the Departnent of Revenue under the
provi sions of this Act.

(c) The tax inposed by this Act that is not collected by
a seller of drycleaning solvents shall be paid directly to
t he Departnent of Revenue by the purchaser or end user who is
subject to the tax inposed by this Act.

(d) No tax shall be inposed upon the use of drycleaning
solvent if the drycleaning solvent wll not be used in a
drycleaning facility or if a floor stock tax has been inposed
and paid on the drycleaning solvent. Prior to the purchase
of the solvent, the purchaser shall provide a witten and
signed certificate to the drycl eaning solvent seller stating:

(1) the nane and address of the purchaser;
(2) the purchaser's signature and date of signing;
and

(3) one of the foll ow ng:

(A) that the drycleaning solvent will not be
used in a drycleaning facility; or

(B) that a floor stock tax has been inposed
and paid on the drycl eani ng sol vent.

A person who provides a false certification under this
subsection shall be liable for a civil penalty not to exceed
$500 for a first violation and a civil penalty not to exceed
$5, 000 for a second or subsequent violation.

(e) On January 1, 1998, there is inposed on each
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operator of a drycleaning facility a tax on drycleaning
solvent held by the operator on that date for use in a
drycleaning facility. The tax inposed shall be the tax that
woul d have been inposed under subsection (a) if the
drycleaning solvent held by the operator on that date had
been purchased by the operator during the first year of this
Act .

(f) On or before the 25th day of the 1st nonth foll ow ng
the end of the calendar quarter, a seller of drycleaning
sol vents who has collected a tax pursuant to this Section
during the previous cal endar quarter, or a purchaser or end
user of drycl eaning sol vents required under subsection (c) to
submt the tax directly to the Departnent, shall file a
return wth the Departnment of Revenue. The return shall be
filed on a formprescribed by the Departnent of Revenue and
shall contain information that the Departnent of Revenue
reasonably requires, but at a mnimm wll require the
reporting of the volune of drycleaning solvent sold to each
i censed drycl eaner. The Departnent of Revenue shall report
quarterly to the Council the volune of drycleaning sol vent
purchased for the quarter by each |licensed drycl eaner. Each
sell er of drycl eaning solvent maintaining a place of business
in this State who is required or authorized to collect the
tax inposed by this Act shall pay to the Departnent the
anmount of the tax at the tinme when he or she is required to
file his or her return for the period during which the tax
was coll ected. Purchasers or end users remtting the tax
directly to the Departnment under subsection (c) shall file a
return with the Departnent of Revenue and pay the tax so
incurred by the purchaser or end user during the preceding
cal endar quarter.

(g) The tax on drycleaning solvents used in drycleaning
facilities and the floor stock tax shall be adm nistered by

Depart ment of Revenue under rul es adopted by that Departnent.
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(h) On and after January 1, 1998, no person shal
knowi ngly sell or transfer drycleaning solvent to an operator
of a drycleaning facility that is not |icensed by the Counci
under Section 60. A person who violates this subsection 1is
liable for a civil penalty not to exceed $500 for a first
violation and a civil penalty not to exceed $5,000 for a
second or subsequent viol ation.

(1) The Department of Revenue may adopt rules as
necessary to inplenent this Section.

(Source: P.A 93-201, eff. 1-1-04.)

Secti on 99. Effective date. This Act takes effect on

January 1, 2004.
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