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AN ACT concerning securities regul ation.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Securities Law of 1953 is anended

by changing Sections 8, 11, 11b, 12, and 14 as foll ows:

(815 ILCS 5/8) (fromCh. 121 1/2, par. 137.8)
Sec. 8. Registration of dealers, Ilimted Canadian
deal ers, sal espersons, investnent advisers, and investnent

advi ser representatives.

A. Except as otherwise provided in this subsection A,
every deal er, [imted Canadi an deal er, sal esperson
i nvestment adviser, and investnent adviser representative
shall be registered as such with the Secretary of State. No
dealer or salesperson need be registered as such when
offering or selling securities in transactions exenpted by
subsection A B, C D E G H I, J, KM O P, Q Ror S
of Section 4 of this Act, provided that such dealer or
sal esperson is not regularly engaged in the business of
offering or selling securities in reliance upon the exenption
set forth in subsection Gor Mof Section 4 of this Act. No
deal er, I ssuer or controlling person shall enploy a
sal esperson unl ess such sal esperson is registered as such
with the Secretary of State or is enployed for the purpose of
of fering or selling securities solely in transactions
exenpted by subsection A, B, C D E G H I, J, K L M O
P, Q Ror S of Section 4 of this Act; provided that such
sal esperson need not be regi stered when effecting
transactions in this State limted to those transactions
described in Section 15(h)(2) of the Federal 1934 Act or
engaging in the offer or sale of securities in respect of

whi ch he or she has beneficial ownership and is a controlling
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person. The Secretary of State may, by rule, regulation or
order and subject to such terns, conditions, and fees as may
be prescribed in such rule, regulation or order, exenpt from
t he regi stration requirenents of this Section 8 any
i nvestnent adviser, if the Secretary of State shall find that
such registration is not necessary in the public interest by
reason of the small nunber of clients or otherwse limted

character of operation of such investnent adviser.

B. An application for registration as a dealer or
limted Canadi an deal er, executed, verified, or authenticated
by or on behalf of the applicant, shall be filed wth the
Secretary of State, in such formas the Secretary of State
may by rule, regulation or order prescribe, setting forth or
acconpani ed by:

(1) The nanme and address of the applicant, the
| ocation of its principal business office and all branch
offices, if any, and the date of its organization;

(2) A statement of any other Federal or state
Iicenses or registrations which have been granted the
applicant and whether any such licenses or registrations
have ever been refused, cancell ed, suspended, revoked or
wi t hdr awn;

(3) The assets and all liabilities, including
contingent liabilities of the applicant, as of a date not
nore than 60 days prior to the filing of the application;

(4) (a) A brief description of any civil or
crimnal proceeding of which fraud is an essential
el emrent pending against the applicant and whet her the
appl i cant has ever been convicted of a felony, or of any
m sdeneanor of which fraud is an essential el enent;

(b) A list setting forth the nanme, residence and
busi ness address and a 10 year occupational statenent of
each pri nci pal of the applicant and a statenent

describing briefly any civil or crimnal proceedings of
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which fraud is an essential elenent pending agai nst any
such principal and the facts concerning any conviction of
any such principal of a felony, or of any m sdeneanor of
which fraud is an essential elenent;

(5) |If the applicant is a corporation: a list of
its officers and directors setting forth the residence
and business address of each; a 10-year occupati onal
statenment of each such officer or director; and a
statenent describing briefly any civil or crim nal
proceedings of which fraud is an essential elenent
pendi ng against each such officer or director and the
facts concerning any conviction of any officer or
director of a felony, or of any m sdeneanor of which
fraud is an essential elenent;

(6) |If the applicant is a sole proprietorship, a
partnership, limted liability conmpany, an unincorporated
association or any simlar form of business organization:
t he nane, resi dence and business address of the
proprietor or of each partner, nenber, officer, director,
trustee or manager; the Ilimtations, iif any, of the
liability of each such individual; a 10-year occupati onal
statenment of each such individual; a statenment describing
briefly any civil or crimnal proceedings of which fraud
is an essential elenent pending against each such
i ndi vidual and the facts concerning any conviction of any
such individual of a felony, or of any m sdeneanor of
which fraud is an essential elenent;

(7) Such additional information as the Secretary of
State may by rule or regulation prescribe as necessary to
determine the applicant's financi al responsi bility,
busi ness repute and qualification to act as a deal er.

(8) (a) MNo appl i cant shal | be registered or
re-registered as a dealer or Ilimted Canadian dealer

under this Section unless and until each principal of the
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deal er has passed an exam nation conducted by the
Secretary of State or a self-regulatory organization of
securities dealers or simlar person, which exam nation
has been designated by the Secretary of State by rule,
regulation or order to be satisfactory for purposes of
determ ning whether t he appl i cant has sufficient
know edge of the securities business and |aws rel ating
thereto to act as a registered dealer. Any deal er who was
regi stered on Septenber 30, 1963, and has continued to be
SO registered; and any principal of any registered
dealer, who was acting in such capacity on and
continuously since Septenber 30, 1963; and any i ndi vi dual
who has previously passed a securities deal er exam nation
adm ni stered by the Secretary of State or any exam nation
designated by the Secretary of State to be satisfactory
for purposes of determining whether the applicant has
sufficient know edge of the securities business and | aws
relating thereto to act as a registered dealer by rule,
regulation or order, shall not be required to pass an
exam nation in order to continue to act in such capacity.
The Secretary of State nmay by order waive the exam nation
requirenent for any principal of an applicant for
registration wunder this subsection B who has had such
experience or education relating to the securities
business as may be determ ned by the Secretary of State
to be the equival ent of such exam nation. Any request
for such a waiver shall be filed wwth the Secretary of
State in such form as may be prescribed by rule or
regul ati on.

(b) Unless an applicant is a nenber of the body
corporate known as the Securities Investor Protection
Corporation established pursuant to the Act of Congress
of the United States knowmn as the Securities |Investor

Protection Act of 1970, as anended, a nenber of an
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association of dealers regi stered as a nati onal
securities association pursuant to Section 15A of the
Federal 1934 Act, or a nenber of a self-regulatory
organi zation or stock exchange in Canada which the
Secretary of State has designated by rule or order, an
applicant shall not be registered or re-registered unless
and until there is filed with the Secretary of State
evidence that such applicant has in effect insurance or
ot her equivalent protection for each client's cash or
securities held by such applicant, and an undert aking
that such applicant wll continually nmaintain such
insurance or other protection during the period of
registration or re-registration. Such insurance or other
protection shall be in a form and anount reasonably
prescri bed by the Secretary of State by rule or
regul ati on.

(9 The application for the registration of a
dealer or Iimted Canadi an dealer shall be acconpanied
by a filing fee and a fee for each branch office in this
State, in each case in the anobunt established pursuant to
Section 1la of this Act, which fees shall not be
returnable in any event.

(10) The Secretary of State shall notify the deal er
or limted Canadian dealer by witten notice (which may
be by electronic or facsimle transmssion) of the
ef fectiveness of the registration as a dealer in this
St at e.

(11) Any change which renders no |onger accurate
any information contained in any application for
registration or re-registration of a dealer or limted
Canadi an deal er shall be reported to the Secretary of
State wthin 10 business days after the occurrence of
such change; but in respect to assets and Iliabilities

only materially adverse changes need be reported.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 6- LRB0O93 03738 JLS 11715 b

C. Any registered dealer, Ilimted Canadian dealer,
issuer, or controlling person desiring to regi ster a
sal esperson shall file an application with the Secretary of
State, in such formas the Secretary of State may by rule or
regul ation prescribe, which the salesperson is required by
this Section to provide to the dealer, issuer, or controlling
person, executed, verified, or aut henti cat ed by t he
sal esperson setting forth or acconpani ed by:

(1) the name, residence and business address of the
sal esperson

(2) whet her any federal or State license or
registration as dealer, Ilimted Canadian dealer, or
sal esperson has ever been refused the salesperson or
cancel | ed, suspended, revoked, W t hdr awn, barred,
l[imted, or otherwse adversely affected in a simlar
manner or whet her the sal esperson has ever been censured
or expell ed;

(3) the nature of enploynent with, and nanes and
addresses of, enployers of the salesperson for the 10
years imredi ately preceding the date of application;

(4) a brief description of any civil or crimnal
proceedings of which fraud is an essential elenent
pendi ng against the sal esperson, and whet her t he
sal esperson has ever been convicted of a felony, or of
any m sdeneanor of which fraud is an essential el enent;

(5) such additional information as the Secretary of
State may by rule, regulation or order prescribe as
necessary to determ ne the sal esperson's business repute
and qualification to act as a sal esperson; and

(6) no i ndi vi dual shal | be regi stered or
re-registered as a sal esperson under this Section unless
and until such individual has passed an exam nation
conducted by the Secretary of State or a self-regulatory

organi zation of securities dealers or simlar person,
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whi ch exam nati on has been designated by the Secretary of
State by rule, regulation or order to be satisfactory for
pur poses of determning whether the applicant has
sufficient know edge of the securities business and |aws
relating thereto to act as a regi stered sal esperson.

Any sal esperson who was registered prior to
Septenber 30, 1963, and has continued to be o)
regi stered, and any i ndividual who has passed a
securities sal esperson exam nation admnistered by the
Secretary of State or an exam nation designated by the
Secretary of State by rule, regulation or order to be
satisfactory for purposes of determning whether the
applicant has sufficient know edge of the securities
business and laws relating thereto to act as a registered
sal esperson, shall not be required to pass an exam nation
in order to continue to act as a salesperson. The
Secretary of State may by order waive the exam nation
requi renment for any applicant for registration under this
subsection C who has had such experience or education
relating to the securities business as may be determ ned
by the Secretary of State to be the equival ent of such
exam nation. Any request for such a waiver shall be
filed wth the Secretary of State in such formas may be
prescribed by rule, regulation or order.

(7) The application for regi stration of a
sal esperson shall be acconpanied by a filing fee and a
Securities Audit and Enforcenent Fund fee, each in the
anount established pursuant to Section 1la of this Act,
whi ch shall not be returnable in any event.

(8) Any change which renders no | onger accurate any
information contained in any application for registration
or re-registration as a sal esperson shall be reported to
the Secretary of State within 10 business days after the

occurrence of such change. |If the activities are
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term nated which rendered an individual a sal esperson for
the dealer, issuer or controlling person, the dealer
i ssuer or controlling person, as the case nay be, shal
notify the Secretary of State, in witing, within 30 days
of the sal esperson's cessation of activities, wusing the
appropriate termnation notice form

(9) A registered salesperson may transfer his or
her registration under this Section 8 for the wunexpired
term thereof from one registered dealer or I|imted
Canadi an deal er to another by the giving of notice of the
transfer by the new registered dealer or |imted Canadian
dealer to the Secretary of State in such form and subj ect
to such conditions as the Secretary of State shall by
rule or regulation prescribe. The new registered dealer
or l[imted Canadian dealer shall pronmptly file an
application for registration of such salesperson as
provided in this subsection C, acconpanied by the filing

fee prescribed by paragraph (7) of this subsection C

C-5. Except wth respect to federal covered investnent
advi sers whose only <clients are investnment conpanies as
defined in the Federal 1940 Act, other investnent advisers,
federal covered investnent advisers, or any simlar person
which the Secretary of State may prescribe by rule or order,
a federal covered investnent adviser shall file wth the
Secretary of State, prior to acting as a federal covered
i nvestnment adviser in this State, such docunents as have been
filed with the Securities and Exchange Conm ssion as the
Secretary of State by rule or order may prescribe. The
notification of a federal covered investnent adviser shall be
acconpani ed by a notification filing fee established pursuant
to Section 1l1la of this Act, which shall not be returnable in
any event . Every person acting as a federal covered
investnment adviser in this State shall file a notification

filing and pay an annual notification filing fee established
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pursuant to Section 1la of this Act, which is not returnable
in any event. The failure to file any such notification
shall constitute a violation of subsection D of Section 12 of
this Act, subject to the penalties enunerated in Section 14
of this Act. Until Cctober 10, 1999 or other date as nay be
legally perm ssible, a federal covered investnent adviser who
fails to file the notification or refuses to pay the fees as
required by this subsection shall register as an investnent
adviser with the Secretary of State under Section 8 of this
Act. The civil renedies provided for in subsection A of
Section 13 of this Act and the civil renmedies of rescission
and appoi nt nent of receiver, conservator, ancillary receiver,
or ancillary conservator provided for in subsection F of
Section 13 of this Act shall not be available against any
person by reason of the failure to file any such notification
or to pay the notification fee or on account of the contents

of any such notification.

D. An application for registration as an investnent
advi ser, executed, verified, or authenticated by or on behalf
of the applicant, shall be filed wwth the Secretary of State,
in such form as the Secretary of State may by rule or
regul ation prescribe, setting forth or acconpani ed by:

(1) The nane and form of organi zation under which
the investnent adviser engages or intends to engage in
business; the state or country and date of its
organi zation; the location of the adviser's principal
busi ness office and branch offices, if any; the nanmes and
addresses of the adviser's principal, partners, officers,
directors, and persons performng simlar functions or,
if the investnent adviser is an individual, of the
i ndi vidual ; and the nunber of the adviser's enployees who
performinvest nent advisory functions;

(2) The education, the business affiliations for

the past 10 years, and the present business affiliations
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of the investnment adviser and of the adviser's principal,
partners, officers, directors, and persons performng
simlar functions and of any person controlling the
i nvest nent advi ser;

(3) The nature of the business of the investnent
adviser, including the manner of giving advice and
rendering anal yses or reports;

(4) The nature and scope of the authority of the
i nvestnment adviser with respect to clients' funds and
accounts;

(5 The basis or bases upon which the investnent
advi ser i s conpensat ed;

(6) \Whet her t he i nvest nment advi ser or any
principal, partner, officer, director, person performng
simlar functions or person controlling the investnent
adviser (i) wthin 10 vyears of the filing of the
application has been convicted of a felony, or of any
m sdemeanor of which fraud is an essential elenment, or
(1i) is permanently or tenporarily enjoined by order or
j udgnment from acting as an i nvest ment advi ser,
underwiter, dealer, principal or salesperson, or from
engaging in or continuing any conduct or practice in
connection wth any such activity or in connection wth
the purchase or sale of any security, and in each case
the facts relating to the conviction, order or judgnent;

(7) (a) A statenent as to whether the investnent
adviser is engaged or is to engage primarily in the
busi ness of rendering investnent supervisory services;
and

(b) A statenent that the investnent adviser wll
furnish his, her, or its clients with such information as
the Secretary of State deens necessary in the form
prescri bed by the Secretary of State by rule or

regul ati on;
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(8) Such additional information as the Secretary of
State may, by rule, regulation or order prescribe as
necessary to det erm ne t he applicant's financial
responsibility, business repute and qualification to act
as an investnent adviser.

(9 No appl i cant shal | be regi stered or
re-regi stered as an i nvestnent adviser under this Section
unl ess and until each principal of the applicant who is
actively engaged in the conduct and nanagenent of the
applicant's advisory business in this State has passed an
exam nation or conpleted an educati onal program conducted
by the Secretary of State or an associ ation of investnment
advisers or simlar person, whi ch exam nation or
educati onal program has been designated by the Secretary
of State by rule, regulation or order to be satisfactory
for purposes of determning whether the applicant has
sufficient know edge of the securities business and |aws
relating thereto to conduct the business of a registered
i nvest nent advi ser.

Any person who was a registered investnent adviser
prior to Septenber 30, 1963, and has continued to be so
regi stered, and any individual who has passed an
i nvest nment advi ser exam nation admnistered by the
Secretary of State, or passed an exam nation or conpleted
an educational programdesignated by the Secretary of
State by rule, regulation or order to be satisfactory for
pur poses of determining whether the applicant has
sufficient know edge of the securities business and |aws
relating thereto to conduct the business of a registered
i nvest ment adviser, shall not be required to pass an
exam nation or conplete an educational programin order
to continue to act as an investnent adviser. The
Secretary of State may by order waive the exam nation or

educational program requirement for any applicant for
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regi stration under this subsection Dif the principal of
the applicant who is actively engaged in the conduct and
managenent of the applicant's advisory business in this
State has had such experience or education relating to
the securities business as nmay be determned by the
Secretary of State to be the equivalent of the
exam nation or educational program Any request for a
wai ver shall be filed with the Secretary of State in such
formas nmay be prescribed by rule or regul ation.

(10) No appl i cant shal | be regi stered or
re-regi stered as an i nvestnent adviser under this Section
8 unl ess t he application for regi stration or
re-registration is acconpanied by an application for
registration or re-registration for each person acting as
an investnment adviser representative on behalf of the
adviser and a Securities Audit and Enforcenent Fund fee
that shall not be returnable in any event is paid wth
respect to each investnent adviser representative.

(11) The application for registration of an
i nvest ment advi ser shall be acconpanied by a filing fee
and a fee for each branch office in this State, in each
case in the anount established pursuant to Section 1la of
this Act, which fees shall not be returnable in any
event.

(12) The Secretary of State shall notify the
i nvestment adviser by witten notice (which may be by
el ectronic or facsimle transm ssi on) of t he
effectiveness of the registration as an i nvest ment
adviser in this State.

(13) Any change which renders no |onger accurate
any information contained in any application for
registration or re-registration of an investnent adviser
shall be reported to the Secretary of State wthin 10

business days after the occurrence of the change. In
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respect to assets and liabilities of an investnent
adviser that retains custody of clients' cash or
securities or accepts pre-paynent of fees in excess of
$500 per client and 6 or nmore nonths in advance only
materially adverse changes need be reported by witten
notice (which my be by el ectronic or facsimle
transm ssion) no later than the close of business on the
second business day follow ng the discovery thereof.

(14) Each application for registration as an
i nvestment adviser shall becone effective automatically
on the 45th day following the filing of the application,
required docunents or information, and paynment of the
required fee unless (i) the Secretary of State has
registered the investnent adviser prior to that date or
(1i) an action with respect to the applicant 1is pending

under Section 11 of this Act.

D-5. A registered investnent adviser or federal covered
i nvestment advi ser desiring to register an investnent
advi ser representative shall file an application wth the
Secretary of State, in the formas the Secretary of State may
by rule or order prescribe, which the investnent adviser
representative is required by this Section to provide to the
i nvestment adviser, executed, verified, or authenticated by
t he investnent adviser representative and setting forth or
acconpani ed by:
(1) The nane, residence, and business address of
t he investnent advi ser representative;
(2) A statement whether any federal or state
l'icense or registration as a dealer, salesperson,
i nvest ment advi ser, or investnent adviser representative
has ever been refused, cancel ed, suspended, revoked or
wi t hdr awn;
(3) The nature of enploynent with, and nanes and

addr esses of , enpl oyers of the investnent adviser
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representative for the 10 years immedi ately preceding the

date of application;

(4) A brief description of any <civil or crimnal
proceedings, of which fraud is an essential elenent,
pendi ng agai nst the investnent adviser representative and
whet her the investnent adviser representative has ever
been convicted of a felony or of any m sdeneanor of which
fraud is an essential elenent;

(5) Such additional information as the Secretary of
State may by rule or order prescribe as necessary to
det erm ne t he i nvest ment advi ser representative's
busi ness repute or qualification to act as an investnent
advi ser representative;

(6) Docunentation that the individual has passed an
exam nation conducted by the Secretary of State, an
organi zation of investnment advisers, or simlar person,
whi ch exam nati on has been designated by the Secretary of
State by rule or order to be satisfactory for purposes of
determ ni ng whet her t he appl i cant has sufficient
know edge of the investnent advisory or securities
business and laws relating to that business to act as a
regi stered investnent adviser representative; and

(7) A Securities Audit and Enforcenent Fund fee
established wunder Section 1la of this Act, which shal
not be returnable in any event.

The Secretary of State nmay by order waive the exam nation
requi renent for an applicant for registration under this
subsection D5 who has had the experience or education
relating to the investnment advisory or securities business as
may be determned by the Secretary of State to be the
equi valent of the examnation. A request for a waiver shal
be filed with the Secretary of State in the form as may be
prescribed by rule or order.

A change that renders no | onger accurate any information
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cont ai ned in any application for regi stration or
re-registration as an investnent adviser representative nust
be reported to the Secretary of State within 10 busi ness days
after the occurrence of the change. |If the activities that
rendered an individual an investnent adviser representative
for the investnment adviser are termnated, the investnent
advi ser shall notify the Secretary of State in witing (which
may be by electronic or facsimle transmssion), within 30
days of the investnment adviser representative's termnation,
usi ng t he appropriate termnation notice form as the
Secretary of State may prescribe by rule or order.

A registered investnent adviser representative may
transfer his or her registration under this Section 8 for the
unexpired term of the registration from one registered
i nvestnment adviser to another by the giving of notice of the
transfer by the new investnent adviser to the Secretary of
State in the form and subject to the conditions as the
Secretary of State shall prescribe. The new registered
i nvest ment advi ser shall pronptly file an application for
registration of the investnent adviser representative as
provided in this subsection, acconpanied by the Securities
Audit and Enforcenent Fund fee prescribed by paragraph (7) of

this subsection D 5.

E. (1) Subject to the provisions of subsection F of
Section 11 of this Act, the registration of a dealer, limted
Canadi an deal er, sal esper son, i nvest nment advi ser, or
i nvest ment advi ser representative may be deni ed, suspended or
revoked if the Secretary of State finds that the dealer,
limted Canadi an deal er, sal esperson, investnent adviser, or
i nvestnment adviser representative or any principal officer,
director, partner, nmenber, trustee, manager or any person who
performs a simlar function of the dealer, Iimted Canadian
deal er, or investnent adviser:

(a) has been convicted of any felony during the 10
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year period preceding the date of filing of any
application for registration or at any tine thereafter,
or of any m sdeneanor of which fraud is an essential
el ement ;

(b) has engaged in any wunethical practice in

connection with any security, the--offer--or--sale--of

seeurtttes or in any fraudul ent business practice;

(c) has failed to account for any noney or
property, or has failed to deliver any security, to any
person entitled thereto when due or within a reasonable
time thereafter;

(d) inthe case of a dealer, limted Canadian
deal er, or investnent adviser, is insolvent;

(e) in the case of a dealer, Ilimted Canadi an
deal er, sal esperson, or registered principal of a dealer
or |limted Canadian dealer (i) has failed reasonably to
supervise the securities activities of any of its

sal espersons or other enployees and the failure has

permtted or facilitated a violation of Section 12 of
this Act or (ii) is offering or selling or has offered or
sold securities in this State through a sal esperson ot her
than a registered salesperson, or, in the case of a
sal esperson, is selling or has sold securities in this
State for a dealer, |limted Canadi an deal er, issuer or
controlling person wth know edge that the deal er,
limted Canadi an deal er, issuer or controlling person has
not conplied with the provisions of this Act or (iii) has
failed reasonably to supervise the inplenentation of
conpliance neasures follow ng notice by the Secretary of
State of nonconpliance with the Act or wth the
regul ati ons promul gated thereunder or both or (iv) has
failed to mintain and enforce witten procedures to
supervi se the types of business in which it engages and

to supervise the activities of its sal espersons that are
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reasonably designed to achi eve conpliance with applicable
securities |l aws and regul ati ons;

(f) in the case of an investnent adviser, has
failed reasonably to supervise the advisory activities of
any of its i nvestnent adviser representatives or
enpl oyees and the failure has permtted or facilitated a
violation of Section 12 of this Act;

(g) has violated any of the provisions of this Act;

(h) has nmade any material m srepresentation to the
Secretary of State in connection wth any information
deened necessary by the Secretary of State to determ ne a
deal er' s, [imted Canadi an dealer's, or investnent
adviser's financial responsibility or a dealer's, limted
Canadi an dealer's, investnent adviser's, salesperson's,
or investnment adviser representative's business repute or
qualifications, or has refused to furnish any such
informati on requested by the Secretary of State;

(i) has had a Ilicense or registration under any
Federal or State law regulating the--offer--or--sale--of
securities, eofr comodity futures contracts, or_ stock

futures contracts ref used, cancel | ed, suspended,

wi t hdrawn, revoked, or otherw se adversely affected in a
simlar manner;

(j) has had nenbership in or association wth any
self-regul atory organi zation regi stered under the Federal
1934 Act or the Federal 1974 Act suspended, revoked,
refused, expelled, <cancelled, barred, limted in any
capacity, or otherwise adversely affected in a simlar
manner arising fromany fraudul ent or deceptive act or a
practice in violation of any rule, regulation or standard
duly pronul gated by the self-regul atory organi zation;

(k) has had any order entered against it after
notice and opportunity for hearing by a securities agency

of any state, any foreign governnent or agency thereof,
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the Securities and Exchange Comm ssion, or the Federal
Commodi ties Futures Trading Conmission arising from any
fraudul ent or deceptive act or a practice in violation of
any statute, rule or regul ation adm nistered or
promul gated by the agency or conmm ssion;

(I') in the case of a dealer or Iimted Canadian
dealer, fails to maintain a mninumnet capital in an
anount which the Secretary of State may by rule or
regul ation require;

(m has conducted a continuing course of dealing of
such nature as to denonstrate an inability to properly
conduct the business of the dealer, I|imted Canadian
deal er, sal esperson, investnent adviser, or investnent
advi ser representati ve;

(n) has had, after notice and opportunity for
hearing, any injunction or order entered against it or
license or registration refused, cancelled, suspended,
revoked, wthdrawn, |imted, or otherw se adversel y
affected in a simlar manner by any state or federal
body, agency or comm ssion regul ati ng banki ng, insurance,
finance or small | oan conpanies, real estate or nortgage
brokers or conmpanies, if the action resulted fromany act
f ound by the body, agency or commssion to be a
fraudul ent or deceptive act or practice in violation of
any statute, rule or regul ation adm nistered or
promul gated by the body, agency or comm ssion;

(o) has failed to file a return, or to pay the tax,
penalty or interest shown in a filed return, or to pay
any final assessnent of tax, penalty or interest, as
required by any tax Act admnistered by the Illinois
Depart nent of Revenue, unti | such tine as the
requi renents of that tax Act are satisfied;

(p) in the case of a natural person who is a

dealer, Ilimted Canadi an deal er, sal esperson, investnent
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adviser, or investnent adviser representative, has
defaulted on an educational |oan guaranteed by the
II'linois Student Assistance Conm ssion, until the natural
person has established a satisfactory repaynent record as
determ ned by the Illinois Student Assistance Conm ssion;

(q) has failed to nmaintain the books and records
required under this Act or rul es or regul ati ons

promul gated wunder this Act or_ under any requirenents

establi shed by the Securities and Exchange Conmi Ssion or

a self-requlatory organization within-a-reasonable-tine

after-recetvi ng- nott ce- of - any- deft et eney;

(r) has refused to allow or otherw se inpeded
desi gnees of the Secretary of State from conducting an
audi t, exam nation, inspection, or investigation provided
for under Section 8 or 11 of this Act;

(s) has failed to maintain any m nimum net capital
or bond requirenent set forth in this Act or any rule or
regul ati on pronul gated under this Act;

(t) has refused the Secretary of State or his or
her desi gnee access to any office or location wthin an
office to conduct an investigation, audit, exam nation,
or inspection;

(u) has advised or caused a public pension fund or
retirement system established under the Illinois Pension
Code to make an investnent or engage in a transaction not
aut hori zed by that Code;

(v) if a corporation, limted liability conpany, or
limted liability partnership has been suspended,
cancel ed, revoked, or has failed to register as a foreign
cor porati on, l[imted l[itability conmpany, or Ilimted
l[tability partnership with the Secretary of State;

(w) is permanently or tenporarily enjoined by any
court of conpetent jurisdiction, including any state,

federal, or foreign governnent, from engaging in or
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continuing any conduct or practice involving any aspect

of the securities or commodities business or in any other

busi ness where the conduct or practice enjoined involved

i nvestnents, franchises, insurance, banking, or finance;

(2) If the Secretary of State finds that any registrant
or applicant for registrationis no longer in existence or
has ceased to do business as a dealer, limted Canadi an
deal er, sal esperson, investnent adviser, or i nvest nment
advi ser representative, or is subject to an adjudication as a
person wunder legal disability or to the control of a
guardian, or cannot be |located after reasonable search, or
has failed after witten notice to pay to the Secretary of
State any additional fee prescribed by this Section or
specified by rule or regulation, or if a natural person, has
defaulted on an educational |oan guaranteed by the Illinois
Student Assi stance Conm ssion, the Secretary of State may by
order cancel the registration or application.

(3) Wthdrawal of an application for registration or
w thdrawal fromregistration as a dealer, Ilimted Canadian
deal er, sal esper son, i nvestment adviser, or investnent
advi ser representative beconmes effective 30 days after
receipt of an application to withdraw or within such shorter
period of time as the Secretary of State nmay determ ne,
unl ess any proceeding is pending under Section 11 of this Act
when the applicationis filed or a proceeding is instituted
within 30 days after the application is filed. If a
proceeding is pending or instituted, wthdrawal becones
effective at such tinme and wupon such conditions as the
Secretary of State by order determnes. |If no proceeding is
pending or instituted and wthdrawal automatically becones
effective, the Secretary of State may neverthel ess institute
a revocation or suspension proceeding wwthin 2 years after
wi t hdr awal becane effective and enter a revocation or

suspension order as of the |last date on which registration
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was effective

F. The Secretary of State shall nmake avail able upon
request the date that each dealer, investnent adviser,
sal esperson, or investnent adviser representative was granted
regi stration, together with the nane and address of the
dealer, Ilimted Canadian dealer, or issuer on whose behalf
the salesperson is registered, and all orders of t he
Secretary of State denying or abandoning an application, or
suspending or revoking registration, or censuring t he
persons. The Secretary of State nmay designate by rule,
regul ation or order the statenents, information or reports
submtted to or filed with him or her pursuant to this
Section 8 which the Secretary of State determines are of a
sensitive nature and therefore should be exenpt from public
di scl osure. Any such statenent, information or report shal
be deened confidential and shall not be disclosed to the
public except upon the <consent of the person filing or
submtting the statenent, information or report or by order

of court or in court proceedings.

G The registration or re-registration of a dealer or
limted Canadian dealer and of all sal espersons registered
upon application of the dealer or Ilimted Canadian dealer
shall expire on the next succeedi ng anniversary date of the
registration or re-registration of +the dealer; and the
registration or re-registration of an investnent adviser and
of all investnent adviser representatives registered upon
application of the investnent adviser shall expire on the
next succeeding anniversary date of the registration of the
i nvest ment advi ser; provided, that the Secretary of State may
by rule or regulation prescribe an alternate date which any
dealer registered under the Federal 1934 Act or a nenber of
any self-regul atory associ ati on approved pursuant thereto, a

menber of a self-regulatory organization or stock exchange in
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Canada, or any investnent adviser may elect as the expiration
date of its dealer or Iimted Canadi an deal er and sal esperson
registrations, or the expiration date of its investnent
advi ser registration, as the case may be. A registration of
a salesperson registered upon application of an issuer or
controlling person shall expire on the next succeeding
anni versary date of the registration, or upon termnation or
expiration of the registration of the securities, if any,
designated in the application for his or her registration or
the alternative date as the Secretary may prescribe by rule
or reqgulation. Subject to paragraph (9) of subsection C of
this Section 8, a salesperson's registration also shal

termnate upon cessation of his or her enploynent, or
termnation of his or her appointnment or authorization, in
each case by the person who applied for the sal esperson's
registration, provided that the Secretary of State may by
rule or regulation prescribe an alternate date for the

expiration of the registration.

H  Applications for re-registration of dealers, Ilimted
Canadi an deal ers, sal espersons, investnent advisers, and
i nvestnment adviser representatives shall be filed with the
Secretary of State prior to the expiration of the then
current registration and shall contain such infornmation as
may be required by the Secretary of State wupon initial

application wth such om ssion therefromor addition thereto

as the Secretary of State may authorize or prescribe. Each
application for re-registration of a dealer, limted Canadi an
dealer, or investnent adviser shall be acconpanied by a

filing fee, each application for re-registration as a
sal esperson shall be acconpanied by a filing fee and a
Securities Audit and Enforcenent Fund fee est abl i shed
pursuant to Section 1lla of this Act, and each application for
re-registration as an investnent adviser representative shal

be acconpanied by a Securities Audit and Enforcenent Fund fee
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est abl i shed under Section 1l1a of this Act, which shall not be
returnable in any event. Not wi t hst andi ng the foregoing,
applications for re-registration of dealers, limted Canadi an
deal ers, and investnent advisers nmay be filed wwthin 30 days
followng the expiration of the registration provided that
the applicant pays the annual registration fee together wth
an additional anmount equal to the annual registration fee and
files any other information or docunents that the Secretary
of State may prescribe by rule or regulation or order. Any
application filed within 30 days follow ng the expiration of
the registration shall be automatically effective as of the
time of the earlier expiration provided that the proper fee
has been paid to the Secretary of State.

Each registered dealer, limted Canadian dealer, or
i nvest ment advi ser shall continue to be registered if the
registrant changes his, her, or its formof organization
provided that the dealer or investnent adviser files an
amendnent to his, her, or its application not |later than 30
days followi ng the occurrence of the change and pays the
Secretary of State a fee in the anount established under

Section 11la of this Act.

. (1) Every registered dealer, limted Canadi an deal er,
and i nvestnent adviser shall nmake and keep for such periods,
such accounts, correspondence, nenoranda, papers, books and
records as the Secretary of State may by rule or regulation
prescri be. All records so required shall be preserved for 3
years unless the Secretary of State by rule, regulation or
order prescribes otherwise for particular types of records.

(2) Every registered dealer, I|imted Canadi an deal er,
and i nvestnent adviser shall file such financial reports as
the Secretary of State may by rule or regul ation prescribe.

(3) Al the books and records referred to in paragraph
(1) of this subsection | are subject at any tinme or fromtine

to tine to such reasonabl e periodic, special or other audits,
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exam nations, or inspections by representatives of t he
Secretary of State, wthin or wthout this State, as the
Secretary of State deens necessary or appropriate in the
public interest or for the protection of investors.

(4) At the tinme of an audit, exam nation, or inspection,
the Secretary of State, by his or her designees, nay conduct

an interview of any person enployed or appointed by or

affiliated wth a registered dealer, limted Canadi an deal er,
or investnent advisor, provided that the dealer, limted
Canadi an dealer, or investnent advisor shall be gi ven

reasonable notice of the tinme and place for the interview
At the option of the dealer, Ilimted Canadian dealer, or
i nvest ment advisor, a representative of +the dealer or
i nvest ment advi sor with supervisory responsibility over the

i ndi vi dual being interviewed may be present at the interview

J. The Secretary of State may require by rule or
regul ati on the paynent of an additional fee for the filing of
informati on or docunents required to be filed by this Section
whi ch have not been filed in a tinely manner. The Secretary
of State may also require by rule or regulation the paynent
of an exam nation fee for adm nistering any exam nation which
it may conduct pursuant to subsection B, C, D, or D5 of this

Section 8.

K. The Secretary of State nmay declare any application
for registration or limted registration under this Section 8
abandoned by order if the applicant fails to pay any fee or
file any information or docunment required under this Section
8 or by rule or regulation for nore than 30 days after the
required paynment or filing date. The applicant may petition
the Secretary of State for a hearing within 15 days after the
applicant's receipt of the order of abandonnent, provided
that the petition sets forth the grounds upon which the

appl i cant seeks a heari ng.
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L. Any docunent being filed pursuant to this Section 8
shall be deened filed, and any fee being paid pursuant to
this Section 8 shall be deened paid, upon the date of actual
receipt thereof by the Secretary of State or his or her

desi gnee.

M The Secretary of State shall provide to the Illinois
Student Assistance Conm ssion annually or at mutually agreed
periodic intervals the nanes and social security nunbers of
nat ural persons regi stered under subsections B, C, D, and D-5
of this Section. The Illinois Student Assistance Conm ssion
shall determne if any student |oan defaulter is registered
as a dealer, I|imted Canadian dealer, salesperson, or
i nvest ment advi ser under this Act and report its
determnation to the Secretary of State or his or her
desi gnee.

(Source: P.A 91-809, eff. 1-1-01, 92-308, eff. 1-1-02.)

(815 ILCS 5/11) (fromCh. 121 1/2, par. 137.11)

Sec. 11. Duties and powers of the Secretary of State.

A. (1) The admnistration of this Act is vested in the
Secretary of State, who may fromtine to time nmake, anend and
rescind such rules and regulations as may be necessary to
carry out this Act, including rules and regul ati ons governi ng
procedures of registration, statenents, applications and
reports for various classes of securities, persons and
matters within his or her jurisdiction and defining any
terms, whether or not wused in this Act, insofar as the
definitions are not inconsistent wth this Act. The rules
and regul ations adopted by the Secretary of State under this
Act shall be effective in the manner provided for in the
II'linois Adm nistrative Procedure Act.

(2) Anmong other things, the Secretary of State shal
have authority, for the purposes of this Act, to prescribe

the formor fornms in which required information shall be set
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forth, accounting practices, the itens or details to be shown
i n bal ance sheets and earning statenents, and the nethods to
be followed in the preparation of accounts, in the appraisal
or valuation of assets and liabilities, in the determ nation
of depreciation and depletion, in the differentiation of
recurring and non-recurring incone, in the differentiation of
i nvestment and operating incone, and in the preparation of
consol i dat ed bal ance sheets or incone accounts of any person,
directly or indirectly, <controlling or controlled by the
i ssuer, or any person under direct or indirect conmon control
with the issuer

(3) No provision of this Act inposing any Iliability
shall apply to any act done or omtted in good faith in
conformty with any rule or regulation of the Secretary of
State wunder this Act, notwithstanding that the rule or
regul ation may, after the act or omssion, be anended or
rescinded or be determ ned by judicial or other authority to
be invalid for any reason.

(4) The Securities Departnment of the Ofice of the
Secretary of State shall be deened a crimnal justice agency
for purposes of all federal and state laws and regulations
and, in that capacity, shall be entitled to access to any
information available to crimnal justice agencies and has

t he power to appoint special agents to conduct al

i nvestigati ons, searches, seizures, arrests, and other duties

i mposed under the provisions of any | aw adm ni stered by the

Departnent. The special agents have and may exercise all the

powers of peace officers solely for the purpose of enforcing

provi sions of this Act.

The Director nust authorize to each special agent

enpl oyed under this Section a distinct badge that, on its

face, (i) clearly states that the badge is authorized by the

Departnment and (ii) contains a unique and identifying nunber.

Speci al agents shal | conmply W th al | trai ni ng
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requi renents established for |law enforcenent officers by

provisions of the Illinois Police Training Act.

(5 The Secretary of State, by rule, may conditionally
or unconditionally exenpt any person, security, or
transaction, or any class or classes of persons, securities,
or transactions fromany provision of Section 5, 6, 7, 8, 8a,
or 9 of this Act or of any rule pronmulgated under these
Sections, to the extent that such exenption is necessary or
appropriate in the public interest, and is consistent wth
the protection of investors.

B. The Secretary of State may, anything in this Act to
the contrary notwi thstanding, require financial statenments
and reports of the issuer, deal er, sal esperson, ef investnent

adviser, or investnent adviser representative as often as

circunstances may warrant. In addition, the Secretary of
State nmay secure information or books and records from or
through others and my neke or cause to be made
i nvestigations respecting the business, affairs, and property
of the issuer of securities, any person involved in the sale
or offer for sale, purchase or offer to purchase of any
m ner al i nvest nment contract, mneral deferred delivery
contract, or security and of dealers, salespersons, and

i nvest nent advi sers, and i nvestnent advi ser representatives

that are registered or are the subject of an application for
registration wunder this Act. The costs of an investigation
shal |l be borne by the registrant or the applicant, provided
that the registrant or applicant shall not be obligated to
pay the costs without his, her or its consent in advance.

C. \Wienever it shall appear to the Secretary of State,
either upon conplaint or otherwse, that this Act, or any
rule or regulation prescribed under authority thereof, has
been or is about to be violated, he or she may, in his or her
di scretion, do one or nore beth of the follow ng:

(1) require or permt the person to file with the
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Secretary of State a statenent in witing under oath, or
ot herw se, as to all the facts and circunstances
concerning the subject matter which the Secretary of
State bel i eves to be in the public interest to
i nvestigate, audit, exam ne, or inspect; and

(2) conduct an investigation, audit, exam nation,
or i nspection as necessary or advisable for the
protection of the interests of the public; and-

(3) appoint i nvestigators to conduct al

i nvestigations, searches, seizures, arrests, and other

duties inposed under the pr ovi si ons of any | aw

adm nistered by the Departnent. The investigators have

and nay exercise all the powers of peace officers solely

for the purpose of enforcing provisions of the Illinois

Securities Law of 1953 and any | aws, rul es, and

requl ations admnistered by the Departnent. The Director

must authorize to each investigator enployed under this

Section and to any other enployee of the Departnent

exercising the powers of a peace officer a distinct badge

that, on its face, (i) clearly states that the badge is

authorized by the Departnent and (ii) contains a unique

and identifying nunber.

D. (1) For the purpose of all investigations, audits,
exam nations, or inspections which in the opinion of the
Secretary of State are necessary and proper for t he
enforcement of this Act, the Secretary of State or a person
desi gnated by himor her is enpowered to adm nister oaths and
affirmations, subpoena w tnesses, take evidence, and require,
by subpoena or other |awful nmeans provided by this Act or the
rules adopted by the Secretary of State, the production of
any books and records, papers, or other docunents which the
Secretary of State or a person designated by himor her deens
rel evant or material to the inquiry.

(2) The Secretary of State or a person designated by him
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or her is further enpowered to admnister oat hs and
affirmations, subpoena w tnesses, take evidence, and require
t he production of any books and records, papers, or other
docunents in this State at the request of a securities agency
of another state, if the activities constituting the all eged
violation for which the information is sought would be in
violation of Section 12 of this Act if the activities had
occurred in this State.

(3) The Circuit Court of any County of this State, upon
application of the Secretary of State or a person designated
by himor her may order the attendance of wtnesses, the
producti on of books and records, papers, accounts and
docunents and the giving of testinony before the Secretary of
State or a person designated by himor her; and any failure
to obey the order nmay be punished by the Crcuit Court as a
contenpt thereof.

(4) The fees of subpoenaed wi tnesses under this Act for
attendance and travel shall be the sane as fees of w tnesses
before the Crcuit Courts of this State, to be paid when the
witness is excused from further attendance, provided, the
W tness is subpoenaed at the instance of the Secretary of
State; and paynent of the fees shall be made and audited in
t he sane manner as ot her expenses of the Secretary of State.

(5) \Whenever a subpoena is issued at the request of a
conplainant or respondent as the case nmay be, the Secretary
of State may require that the cost of service and the fee of
the witness shall be borne by the party at whose instance the
W tness i s sunmmoned.

(6) The Secretary of State shall have power at his or
her discretion, to require a deposit to cover the cost of the
service and wtness fees and the paynent of the | egal w tness
fee and mleage to the witness served with subpoena.

(7) A subpoena issued under this Act shall be served in

t he same manner as a subpoena issued out of a circuit court.
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(8) The Secretary of State may in any investigation,

audits, exam nations, or inspections cause the taking of
depositions of persons residing wwthin or without this State
in the manner provided in civil actions wunder the I|aws of

this State.

E. Anything in this Act to the contrary notw t hstandi ng:

(1) If the Secretary of State shall find that the
offer or sale or proposed offer or sale or nethod of
offer or sale of any securities by any person, whether
exenpt or not, in this State, 1is fraudulent, or would
work or tend to work a fraud or deceit, or is being
offered or sold in violation of Section 12, or there has
been a failure or refusal to submt any notification
filing or fee required under this Act, the Secretary of
State may by witten order prohibit or suspend the offer
or sale of securities by that person or deny or revoke
the registration of the securities or the exenption from
registration for the securities.

(2) If the Secretary of State shall find that any
person has viol ated subsection C, D, E, F, G H, I, J, or
K of Section 12 of this Act, the Secretary of State may
by witten order tenporarily or permanently prohibit or
suspend t he per son from offering or selling any
securities, any mneral investnent contract, or any
m neral deferred delivery contract in this St at e,
provided that any person who is the subject of an order
of permanent prohibition may petition the Secretary of
State for a hearing to present evidence of rehabilitation
or change in circunstances justifying the anmendnent or
term nation of the order of permanent prohibition.

(3) If the Secretary of State shall find that any
person is engaging or has engaged in the business of
selling or offering for sale securities as a dealer or

sal esperson or 1is acting or has acted as an investnent
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advi ser, investnent adviser representative, or federal
covered investnent adviser, without prior thereto and at
the tinme thereof having conplied with the registration or
notice filing requirenments of this Act, the Secretary of
State may by witten order prohibit or suspend the person
from engaging in the business of selling or offering for
sale securities, or acting as an investnent adviser,
i nvestnment adviser representative, or federal covered
i nvestnment adviser, in this State.

(4) In addition to any other sanction or renedy
contained in this subsection E, the Secretary of State,
after finding that any provision of this Act has been
vi ol at ed, may inpose a fine as provided by rule,
regulation or order not to exceed $10,000 for each
violation of this Act, nmay issue an order of public
censure against the violator, and nmay charge as costs of
i nvestigation al | reasonabl e expenses, i ncl udi ng
attorney's fees and w tness fees.

F. (1) The Secretary of State shall not deny, suspend or
revoke the registration of securities, suspend or revoke the
regi stration of a deal er, sal esperson, er investnent adviser,

or investnent adviser representative, prohibit or suspend the

offer or sale of any securities, prohibit or suspend any
person fromoffering or selling any securities in this State,
prohi bit or suspend a deal er or sal esperson fromengaging in
the business of selling or offering for sale securities,
prohibit or suspend a person fromacting as an investnent

advi ser or federal covered i nvestnent adviser, or investnent

advi ser _representative, inpose any fine for violation of this

Act, issue an order of public censure, or enter into an
agreed settlenment except after an opportunity for hearing
upon not |less than 10 days notice given by personal service
or registered mil or certified mail, return recei pt

requested, to the person or persons concerned. Such notice
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shal|l state the date and tine and place of the hearing and
shall contain a brief statenent of the proposed action of the
Secretary of State and the grounds for the proposed action.
A failure to appear at the hearing or otherwise respond to
the allegations set forth in the notice of hearing shal
constitute an adm ssion of any facts alleged therein and
shal |l constitute sufficient basis to enter an order.

(2) Anything herein cont ai ned to t he contrary
notwi thstanding, the Secretary of State may tenporarily
prohi bit or suspend, for a maxi mum period of 90 days, by an
or der ef fective i mredi at el vy, t he of fer or sale or
regi stration of securities, the registration of a dealer,
sal esper son, i nvest nment advi ser, or investnent adviser
representative, or the offer or sale of securities by any
person, or the business of rendering investnent advice,
w thout the notice and prior hearing in this subsection
prescribed, if the Secretary of State shall in his or her
opi ni on, based on credi ble evidence, deem it necessary to
prevent an immnent violation of this Act or to prevent
| osses to investors which the Secretary of State reasonably
believes w1l occur as a result of a prior violation of this
Act. Imredi ately after taking action w thout such notice and
hearing, the Secretary of State shall deliver a copy of the

tenporary order to the respondent naned therein by persona

service or registered mail or certified mail, return receipt
request ed. The tenporary order shall set forth the grounds
for the action and shall advise that the respondent may

request a hearing, that the request for a hearing wll not
stop the effectiveness of the tenporary order and that
respondent's failure to request a hearing within 30 days
after the date of the entry of the tenporary order shal

constitute an admssion of any facts alleged therein and
shal |l constitute sufficient basis to nake the tenporary order

final. Any provision of this paragraph (2) to the contrary
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notwi thstanding, the Secretary of State may not pursuant to
the provisions of this paragraph (2) suspend the registration
of a dealer, limted Canadi an deal er, sal esperson, investnent
advi ser, or investnent adviser representative based upon
sub- paragraph (n) of paragraph (lI) of subsection E of Section
8 of this Act or revoke the registration of securities or
revoke the registration of any deal er, sal esper son,
i nvest ment advi ser representative, or investnment adviser.

(3) The Secretary of State may issue a tenporary order
suspendi ng or delaying the effectiveness of any registration
of securities under subsection A or B of Section 5, 6 or 7 of
this Act subsequent to and upon the basis of the issuance of
any stop, suspension or simlar order by the Securities and
Exchange Conm ssion with respect to the securities which are
the subject of the registration under subsection A - or B of
Section 5, 6 or 7 of this Act, and the order shall becone
effective as of the date and time of effectiveness of the
Securities and Exchange Conm ssion order and shall be vacated
automatically at such tinme as the order of the Securities and
Exchange Conmm ssion is no longer in effect.

(4) \When t he Secretary of State finds that an
application for registration as a dealer, salesperson, of

i nvest nent advi ser, or investnent adviser representative

should be denied, the Secretary of State may enter an order
denying the registration. | medi ately after taking such
action, the Secretary of State shall deliver a copy of the
order to the respondent naned therein by personal service or
registered mail or certified mail, return recei pt requested.
The order shall state the grounds for the action and that the
matter will be set for hearing upon witten request filed
wth the Secretary of State within 30 days after the receipt
of the request by the respondent. The respondent's failure
to request a hearing within 30 days after receipt of the

order shall constitute an adm ssion of any facts alleged
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therein and shall nake the order final. |If a hearingis
hel d, the Secretary of State shall affirm vacate, or nodify
t he order.

(5 The findings and decision of the Secretary of State
upon the conclusion of each final hearing held pursuant to
this subsection shall be set forth in a witten order signed
on behalf of the Secretary of State by his or her designee
and shall be filed as a public record. Al hearings shall be
held before a person designated by the Secretary of State,
and appropriate records thereof shall be kept.

(6) Notwthstanding the foregoing, the Secretary of
State, after notice and opportunity for hearing, may at his
or her di scretion ent er into an agreed settlenent,
stipulation or consent order with a respondent in accordance
with the provisions of the Illinois Adm nistrative Procedure
Act. The provisions of the agreed settlenment, stipulation or
consent order shall have the full force and effect of an
order issued by the Secretary of State.

(7) Anything in this Act to t he contrary
not wi t hst andi ng, whenever the Secretary of State finds that a
person is currently expelled from refused nenbership in or
association wth, or limted in any material capacity by a
self-regulatory organi zation registered under the Federal
1934 Act or the Federal 1974 Act because of a fraudul ent or
deceptive act or a practice in violation of a rul e,
regul ati on, or standard dul y pr onul gat ed by t he
sel f-regul atory organi zation, the Secretary of State may, at
his or her discretion, enter a Summary Order of Prohibition,

whi ch shall prohibit the offer or sale of any securities,

mneral investnment contract, or mneral deferred delivery
contract by the person in this State. The order shall take
effect i1mediately upon its entry. Immediately after taking

the action the Secretary of State shall deliver a copy of the

order to the named Respondent by personal service or
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registered mail or certified mail, return recei pt requested.
A person who is the subject of an Order of Prohibition my
petition the Secretary of State for a hearing to present
evidence of rehabilitation or change in ci rcunst ances
justifying the anendnent or termnation of the Oder of
Pr ohi bi ti on.

G No admnistrative action shall be brought by the
Secretary of State for relief under this Act or upon or
because of any of the matters for which relief is granted by
this Act after the earlier to occur of (i) 3 years fromthe
date upon which the Secretary of State had notice of facts
which in the exercise of reasonable diligence would lead to
actual know edge of the alleged violation of the Act, or (ii)
5 years from the date on which the alleged violation
occurred.

H. The action of the Secretary of State in denying,
suspendi ng, or revoking the registration of a dealer, limted
Canadi an deal er, sal esper son, i nvest nment advi ser, or
i nvest ment advi ser representative, in prohibiting any person
from engaging in the business of offering or selling
securities as a dealer, limted Canadi an deal er, or
sal esperson, in prohibiting or suspending the offer or sale
of securities by any person, in prohibiting a person from
acting as an investnent adviser, federal covered investnent
advi ser, or investnment adviser representative, in denying,
suspending, or revoking the registration of securities, in
prohi biting or suspending the offer or sale or proposed offer
or sale of securities, in inposing any fine for violation of
this Act, or in issuing any order shall be subject to
judicial reviewin the Grcuit Courts of Cook or Sanganon
Counties in this State. The Adm nistrative Review Law shal
apply to and govern every action for the judicial review of
final actions or decisions of the Secretary of State under

this Act.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 36- LRB0O93 03738 JLS 11715 b

. Notw thstanding any other provisions of this Act to
the contrary, whenever it shall appear to the Secretary of
State that any person is engaged or about to engage in any
acts or practices which constitute or wll constitute a
violation of this Act or of any rule or regulation prescribed
under authority of this Act, the Secretary of State may at
his or her discretion, through the Attorney General take any

of the follow ng actions:

(1) File a conplaint and apply for a tenporary
restraining order wthout notice, and upon a proper
showi ng the court may enter a tenporary restraining order
w t hout bond, to enforce this Act.:-and

(2) File a conplaint and apply for a prelimnary or
per manent injunction, and, after notice and a hearing and
upon a proper show ng, the court may grant a prelimnary
or permanent injunction and nmay order the defendant to
make an offer of rescission with respect to any sales or
purchases of securities, mneral investnent contracts, or
m neral deferred delivery contracts determ ned by the
court to be unlawful under this Act.

(3) Seek the seizure of assets when probable cause

exists that the assets were obtained by a defendant

t hrough conduct in violation of Section 12, paragraph F

G I, J, K, or L of this Act, and thereby subject to a

judicial forfeiture hearing as required under this Act.

(a) Inthe event that such probable cause

exists that the subject of an investigation who is

alleged to have committed one of the relevant

violations of this Act has in his possession assets

obtained as a result of the conduct giving rise to

the violation, the Secretary of State my seek a

seizure warrant in any circuit court in Illinois.

(b) In seeki ng a sei zure warrant, the

Secretary of State, or his or her designee, shal
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subnmt to the court a sworn affidavit detailing the

probable cause evidence for the sei zure, t he

location of the assets to be seized, the rel evant

violation under Section 12 of this Act, and a

statenent detailing any known owners or interest

holders in the assets.

(c) Seizure of the assets shall be made by any

peace officer upon process of the seizure warrant

i ssued by the court. Following the seizure of assets

under this Act and pursuant to a seizure warrant,

notice of seizure, including a description of the

sei zed assets, shall imediately be returned to the

i ssuing court. Seized assets shall be mai ntai ned

pending a judicial forfeiture hearing in accordance

with the instructions of the court.

(d) Inthe event that nmnagenent of seized

assets becones necessary to prevent the deval uati on,

di ssipation, or otherwise to preserve the property,

the court shall have jurisdiction to appoint a

receiver, conservator, ancillary receiver, or

ancillary conservator for that purpose, as provided

initem(2) of this subsection

(4) Seek the forfeiture of assets obtai ned through

conduct in violation of Section 12, paragraph F, G H, |

J, K _or L when authorized by law. A forfeiture nust be

ordered by a <circuit court or an action brought by the

Secretary of State as provided for in this Act, under a

verified conplaint for forfeiture.

(a) In the event assets have been seized

pursuant to this Act, forfeiture proceedi ngs shal

be instituted by the Attorney General within 45 days

of sei zure.

(b) Service of the conplaint filed under the

provisions of this Act shall be made in the nmanner
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as provided in civil actions in this State.

(c) Only an owner of or interest holder in the

property may file an answer asserting a claim

agai nst the property. For purposes of this Section,

the owner or interest holder shall be referred to as

cl ai mant .

(d) The answer nust be signed by the owner or

interest holder wunder penalty of perjury and nust

set forth:

(i) the caption of the proceedi hgs as set

forth on the notice of pending forfeiture and

t he name of the clai mant;

(ii) the address at which the clai mant

will accept nmil

(iii) the nature and extent of t he

claimant's interest in the property;

(iv) the dat e, identity of t he

transferor, and circunstances of the clainmant's

acquisition of the interest in the property;

(v) the nane and address of all other

persons known to have an interest in the

property;

(vi) the specific provisions of this Act

relied on in asserting that the property i s not

subject to forfeiture;

(vii) all essential facts supporting each

assertion; and

(viii) the precise relief sought.

(e) The answer nmust be filed with the court

within 45 days after service of the conplaint.

(f) A property i nt er est is exenpt from

forfeiture under this Act if its owner or interest

hol der establishes by a preponderance of evidence

that the owner or interest hol der:
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(i) is not legally accountable for the

conduct giving rise to the forfeiture, did not

acquiesce in it, and did not know and coul d not

reasonably have known of the conduct or that

the conduct was likely to occur;

(ii) wth respect to conveyances, did not

hold the property jointly or in commmon with a

person whose conduct gave ri se to t he

forfeiture;

(iii) does not hold the property for the

benefit of or as a nom nee for any person whose

conduct gave rise to its forfeiture and the

owner or interest holder acquires it as a bona

fide purchaser for value wthout know ngly

taking part in the conduct giving rise to the

forfeiture; or

(iv) acquired the interest after the

commencenent of the conduct giving rise to its

forfeiture and the owner or interest hol der

acquired the interest as a nortgagee, secured

creditor, lienholder, or bona fide purchaser

for value w thout knowl edge of the conduct that

gave rise to the forfeiture.

(g) The hearing nust be held within 60 days

after the answer is filed unless continued for good

(h) During the probable cause portion of the

j udi ci al in rem proceedi ng wherein the Secretary of

State presents its case-in-chief, the court nmnust

receive and consider, anong other things, any

rel evant hearsay evidence and information. The | aws

of evidence relating to civil actions shall apply to

al | ot her portions of the judicial in rem

pr oceedi ng.
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(i) The Secretary of State shall show the

exi stence of probable cause for forfeiture of the

property. If the Secretary of State shows probable

cause, the «claimant has the burden of showing by a

pr eponder ance of the evidence that the claimant's

i nt er est in t he property is not subject to

forfeiture.

(f) If the Secretary of State does not show

t he existence of probable cause or a claimant has an

interest that is exenpt under subdivision | (4)(d)

of this Section, the court shall order the interest

in the property returned or conveyed to the cl ai nant

and shall order all other property forfeited to the

Secretary of State pursuant to all provi si ons of

this Act. If the Secretary of State does show the

exi stence of probable cause and the clainmant does

not establish by a preponderance of the evidence

that the claimant has an interest that is exenpt

under subsection D herein, the court shall order al

the property forfeited to the Secretary of State

pursuant to the provisions of the Section.

(k) A defendant convicted in any crininal

proceeding is precluded from later denying the

essential allegations of the crimnal offense of

which the defendant was convicted in any proceedi ng

for violations of the Act giving rise to forfeiture

of property herein regardl ess of the pendency of an

appeal fromthat conviction. However, evidence of

t he pendency of an appeal is adm ssible.

() An acquittal or dismssal in a crinnal

proceeding for violations of the Act giving rise to

the forfeiture of property herein shall not preclude

civil proceedi ngs under this provision; however, for

good cause shown, on a notion by the Secretary of
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State, the court may st ay civil forfeiture

proceedings during the crimnal trial for a rel ated

crim nal i ndi ct nent or i nf ornati on al | egi ng

violation of the provisions of Section 12 of the

Il1linois Securities Law of 1953. Property subject to

forfeiture under this Section shall not be subject

to return or release by a court exercising

jurisdiction over a crimnal case involving the

sei zure of the property unless the return or rel ease

is consented to by the Secretary of State.

(m Al property declared forfeited under this

Act vests in the State on the comm ssion of the

conduct giving rise to forfeiture together with the

proceeds of the property after that tine. Any such

property or proceeds subsequently transferred to any

person renain subject to forfeiture and thereafter

shal | be ordered forfeited unless the transferee

claine and establishes in a hearing under the

provisions of this Act that t he transferee's

i nt er est is exenpt under the Act. Any assets

forfeited to the State shall be disposed of in

foll owi ng manner:

(i) all forfeited property and assets

shal | be liquidated by the Secretary of State

in accordance with all laws and rul es governing

t he disposition of such property;

(ii) the Secretary of State shall provide

the court at the tine the property and assets

are declared forfeited a verified statenent of

i nvestors subject to the conduct giving rise to

the forfeiture;

(iii) after paynent of any costs of sale,

recei vership, st or age, or expenses f or

preservation of the property seized, ot her
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costs to the State, and paynent to clainants

for any anmount deened exenpt from forfeiture,

t he pr oceeds from i qui dati on shal | be

distributed pro rata to investors subject to

the conduct qgiving rise to the forfeiture; and

(iv) any proceeds remaining after al

verified investors have been made whol e shal

be distributed 25% to the Securities |Investors

Educati on Fund, 25%to the Securities Audit and

Enf orcenent Fund, 25% to the Attorney General

or any State's Attorney bringing crim nal

charges for the conduct giving rise to the

forfeiture, and 25% to other |aw enforcement

agencies participating in the investigation of

the crimnal charges for the conduct giving

rise to the forfeiture. In the event that no

other | aw enforcenent agencies are involved in

the investigation of the conduct giving rise to

the forfeiture, then the portion to other | aw

enforcenent agenci es shall be distributed to

the Securities |Investors Educati on Fund.

(n) The Secretary of State shall notify by

certified mail, return receipt requested, all known

i nvestors in t he matter giving rise to the

forfeiture of the forfeiture proceeding and sale of

assets forfeited arising fromthe violations of this

Act, and shall further publish notice in a paper of

general circulation in the district in which the

violations were prosecuted. The notice to i nvestors

shal | identify the nane, addr ess, and ot her

i dentifying i nformati on about any def endant

prosecuted for violations of this Act that resulted

in forfeiture and sale of property, the offense for

whi ch the defendant was convicted, and that the
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court has ordered forfeiture and sale of property

for clains of investors who incurred |osses or

danages as a result of the violations. I nvestors nmay

then file a claim in a form prescribed by the

Secretary of State in order to share in di sbursement

of the proceeds fromsale of the forfeited property.

| nvestor clains nust be filed with the Secretary of

State wthin 30 days after receipt of the certified

mail return receipt, or within 30 days after the

|ast date of publication of the general notice in a

paper of general <circulation in the district in

which the violations were prosecuted, whichever

occurs | ast.

(o) A civil action under this subsecti on nust

be commenced within 5 yvears after the last conduct

giving rise to the forfeiture becane known or shoul d

have becone known or 5 years after the forfeitable

property is di scovered, whi chever i s | ater,

excluding time during which either the property or

claimant is out of this State or in confinement or

during which crimnal proceedings relating to the

sane conduct are in progress.

(p) If property is seized for evidence and for

forfeiture, the tine peri ods for instituting
judicial forfeiture proceedings shall not begin
until the property is no longer necessary for
evi dence.

(q) Notwithstanding other provisions of this

Act, the Secretary of State and a clainmant of

forfeitable property may enter into an agreed-upon

settl enent concerning the forfeitable property in

such an anpunt and upon such terns as are set out in

witing in a settlenment agreenent.

(r) Nothing in this Act shall apply to
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property that constitutes reasonable bona fide

attorney's fees paid to an attorney for services

rendered or to be rendered in the forfeiture

proceeding or crimnal proceeding relating directly

thereto when the property was paid before its

seizure and before the issuance of any seizure

warrant or court order prohibiting transfer of the

property and when the attorney, at the tine he or

she received the property, did not know that it was

property subject to forfeiture under this Act.

The court shall further have jurisdiction and authority,
in addition to the penalties and other renedies in this Act
provi ded, to enter an order for the appointnent of the court
or a person as a receiver, conservator, ancillary receiver or
ancillary conservator for the defendant or the defendant's
assets located in this State, or to require restitution,
damages or disgorgenent of profits on behalf of the person or
persons injured by the act or practice constituting the
subject matter of the action, and nay assess costs against
the defendant for the use of the State; provided, however,
that the civil renedies of rescission and appointnent of a
receiver, conservator, ancillary receiver or ancillary
conservator shall not be available against any person by
reason of the failure to file with the Secretary of State, or
on account of the contents of, any report of sale provided
for in subsection Gor P of Section 4, paragraph (2) of
subsection D of Sections 5 and 6, or paragraph (2) of
subsection F of Section 7 of this Act. Appeals may be taken
as in other civil cases.

J. In no case shall the Secretary of State, or any of
his or her enployees or agents, in the admnistration of this
Act, incur any official or personal liability by instituting
an injunction or other proceeding or by denying, suspending

or revoking the registration of a dealer or salesperson, or
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by denying, suspending or revoking the registration of
securities or prohibiting the offer or sale of securities, or
by suspending or prohibiting any person fromacting as a
dealer, Ilimted Canadian dealer, salesperson, investnent
adviser, or investnment adviser representative or from
offering or selling securities.

K. No provision of this Act shall be construed to
require or to authorize the Secretary of State to require any
i nvestment adviser or federal covered investnent adviser
engaged in rendering investnent supervisory services to
disclose the identity, investnents, or affairs of any client
of the investnent adviser or federal covered investnent
advi ser, except insofar as the disclosure may be necessary or
appropriate in a particular proceeding or investigation
having as its object the enforcenent of this Act.

L. \Wenever, after an examnation, investigation or
hearing, the Secretary of State deens it of public interest
or advantage, he or she may certify a record to the State's
Attorney of the county in which the act conplained of,
exam ned or investigated occurred. The State's Attorney of
that county within 90 days after receipt of the record shal
file awitten statenent at the Ofice of the Secretary of
State, which statenent shall set forth the action taken upon
the record, or if no action has been taken upon the record
that fact, together wth the reasons therefor, shall be
st at ed.

M  The Secretary of State may initiate, take, pursue, or
prosecute any action authorized or permtted under Section 6d
of the Federal 1974 Act.

N. (1) Notw thstanding any provision of this Act to the
contrary, to encour age uni form interpretation
adm ni stration, and enforcenent of the provisions of this
Act, the Secretary of State may cooperate with the securities

agencies or admnistrators of one or nore states, Canadi an
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provinces or territories, or another country, the Securities
and Exchange Commission, the Commodity Futures Trading
Comm ssion, the Securities Investor Protection Corporation,
any self-regulatory organization, and any governnental |aw
enforcenment or regul atory agency.
(2) The cooperation authorized by paragraph (1) of this
subsection includes, but is not limted to, the foll ow ng:
(a) establishing or participating in a central
depository or depositories for registration under this
Act and for docunents or records required under this Act;
(b) making a joint audit, inspection, examnation,
or investigation;
(c) holding a joint adm ni strative heari ng;
(dy filing and prosecuting a joint civil or
crim nal proceeding;
(e) sharing and exchangi ng personnel;
(f) sharing and exchangi ng i nformation and
docunents; or
(g) issuing any joint statenent or policy.

(Source: P.A 91-809, eff. 1-1-01, 92-308, eff. 1-1-02.)

(815 ILCS 5/11b) (from Ch. 121 1/2, par. 137.11b)

Sec. 1l1b. Speci al funds. Al l noneys received by the
State of Illinois in furtherance of activities, duties, and
responsibilities wunder the 1llinois Securities Law of 1953

from governnment or non-governnental sources, except funds
recei ved pursuant to Section 981, 982, or 1963 of Title 18 of
the United States Code, which shall be deposited into the
Securities Audit and Enforcenent Fund, and funds payable as

specific grants or the fines, paynents, or fees required

under Section 5, 6, 7, or 8, or in connection with violations

of Section 12 of this Act, the Business Qopportunity Sal es Law

of 1995, the Illinois Business Brokers Act of 1995, or the

Illinois Loan Brokers Act of 1995 to be deposited into the
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Securities Investors Education Fund or the Securities Audit
and Enforcenent Fund, shall be placed in the General Revenue
Fund of the State treasury.

(Source: P.A 89-209, eff. 1-1-96.)

(815 ILCS 5/12) (fromCh. 121 1/2, par. 137.12)

Sec. 12. Violation. It shall be a wviolation of the
provisions of this Act for any person:

A To offer or sell any security except in accordance
with the provisions of this Act.

B. To deliver to a purchaser any security required to be
regi stered under Section 5, Section 6 or Section 7 hereof
unl ess acconpani ed or preceded by a prospectus that neets the
requi renents of the pertinent subsection of Section 5 or of
Section 6 or of Section 7.

C. To act as a deal er, sal esperson, investnent adviser,
or investnent adviser representative, unless registered as
such, where such registration is required, under t he
provi sions of this Act.

D To fail to file with the Secretary of State any
application, report or docunent required to be filed under
the provisions of this Act or any rule or regul ati on made by
the Secretary of State pursuant to this Act or to fail to
conply with the terns of any order of the Secretary of State
i ssued pursuant to Section 11 hereof.

E. To make, or cause to be made, (1) in any application,
report or docunent filed wunder this Act or any rule or
regulation made by the Secretary of State pursuant to this
Act, any statenent which was false or msleading with respect
to any material fact or (2) any statenment to the effect that
a security (other than a security issued by the State of
I1linois) has been in any way endorsed or approved by the
Secretary of State or the State of Illinois.

F. To engage in any transaction, practice or course of
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business in connection wth the sale or pur chase of
securities which works or tends to work a fraud or deceit
upon the purchaser or seller thereof.

G To obtain noney or property through the sale of
securities by neans of any untrue statenent of a materi al
fact or any omssion to state a material fact necessary in
order to mneke the statenents nade, in the light of the
ci rcunst ances under which they were nmade, not m sl eadi ng.

H  To sign or circulate any statenent, prospectus, or
ot her paper or docunent required by any provision of this Act

or pertaining to any security know ng or having reasonabl e

grounds to know any material representation therein contained
to be fal se or untrue.

|. To enploy any device, schene or artifice to defraud
in connection with the sale or purchase of any security,
directly or indirectly.

J. Wen acting as an investnent adviser, investnent
advi ser representative, or federal covered investnent
adviser, by any neans or instrunentality, directly or
indirectly:

(1) To enploy any device, schenme or artifice to
defraud any client or prospective client;

(2) To engage in any transaction, practice, or
course of Dbusiness which operates as a fraud or deceit
upon any client or prospective client; or

(3) To engage in any act, practice, or course of
busi ness which is fraudul ent, deceptive or mani pul ati ve.
The Secretary of State shall for the purposes of this
paragraph (3), by rules and regulations, define and
prescri be neans reasonably designed to prevent such acts,
practices, and courses of business as are fraudulent,
deceptive, or manipul ative.

K. Wen offering or selling any mneral investnent

contract or mneral deferred delivery contract:
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(1) To enploy any device, schene, or artifice to
defraud any custoner, prospective custoner, or offeree;

(2) To engage in any transaction, practice, or
course of business that operates as a fraud or deceit
upon any custoner, prospective custoner, or offeree; or

(3) To engage in any act, practice, or course of
business that is fraudul ent, deceptive, or manipul ati ve.
The Secretary of State shall for the purposes of this
paragraph (3), by rules and regulations, define and
prescribe neans reasonably designed to prevent acts,
practices, and courses of business as are fraudul ent,
deceptive, or manipul ative.

L. To knowingly influence, coerce, mani pul at e, or

mslead any person engaged in the preparation or audit of

financial statenents or appraisals to be used in the offer or

sale of securities for the purpose of rendering such

financial statenents or appraisals materially n sl eadi ng.

(Source: P.A 90-70, eff. 7-8-97; 91-809, eff. 1-1-01.)

(815 ILCS 5/14) (from Ch. 121 1/2, par. 137.14)

Sec. 14. Sentence.

A.  Any person who violates any of the provisions of
subsection A, B, C, or D of Section 12 or paragraph (3) of
subsection K of Section 12 of this Act shall be guilty of a
Class 4 felony.

B. Any person who violates any of the provisions of
subsection E, F, G H 1, or J, er paragraph (1) or (2) of

subsection K, or subsection L of Section 12 of this Act shal

be guilty of a Class 3 felony.

B-5. A person who violates a provision of subsection E
F, G H |, or J or paragraph (1) or (2) of subsection K of
Section 12 of this Act by use of a plan, program or canpaign
that is conducted using one or nore telephones for the

purpose of inducing the purchase or sale of securities is
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guilty of a Cass 2 fel ony.

B-10. A person who in the course of violating a
provi sion of subsection E, F, G H, I, or J or paragraph (1)
or (2) of subsection K of Section 12 of this Act induces a
person 60 years of age or older to purchase or sel
securities is guilty of a Cass 2 fel ony.

C. No prosecution for violation of any provision of this
Act shall bar or be barred by any prosecution for the
vi ol ation of any other provision of this Act or of any other
statute; but all prosecutions under this Act or based upon
any provision of this Act nust be commenced wthin 3 years
after the violation wupon which such prosecution is based;
provi ded however, that if +the accused has intentionally
conceal ed evidence of a violation of subsection E, F, G H
I, J, or K of Section 12 of this Act, the period of
[imtation prescribed herein shall be extended up to an
additional 2 years after the proper prosecuting officer
beconmes aware of the offense but in no such event shall the
period of limtation so extended be nore than 2 years beyond
the expiration of the period otherw se applicable.

D. For the purposes of this Act all persons who shal
sell or offer for sale, or who shall purchase or offer to
purchase, securities in violation of the provisions of this
Act, or who shall in any manner know ngly authorize, aid or

assi st in any unlawful conduct under this Act shall be deened

sale--of--offering--for-sale-or-unlawful - purehase-or-offer-to
pur ehase-shal } - be- deened equally guilty, and may be tried and
puni shed in the county in which said unlawful sale or
offering for sale or unlawful purchase or offer to purchase
was made, or in the county in which the securities so sold or
offered for sale or so purchased or offered to be purchased
were delivered or proposed to be delivered to the purchaser
t hereof or by the seller thereof, as the case may be.

E. Any person who shall be convicted of a second or any
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subsequent offense specified in subsection A B, C D, or
paragraph (3) of subsection K of Section 12 of this Act shal
be guilty of a Cass 3 felony, and any person who shall be
convicted of a second or any subsequent offense specified in
subsection E, F, G H I, J, or paragraph (1) or (2) of
subsection K of Section 12 of this Act shall be guilty of a
Class 2 felony.

F. If any person referred to in this Section is not a
natural person, it may upon conviction of a first offense be
fined up to $25,000, and if convicted of a second and
subsequent offense, may be fined up to $50,000, in addition
to any ot her sentence authorized by | aw.

G This Act shall not be construed to repeal or affect
any law now in force relating to the organization of
corporations in this State or the adm ssion of any foreign
corporation to do business in this State.

H.  For the purposes of this Act, all persons who sell or
offer for sale, or who purchase or offer to purchase any
mneral investnment contract or mneral deferred delivery
contract in violation of the provisions of this Act or who,
in any manner, knowi ngly authorize, aid, or assist in any
unl awful sale or offer for sale or unlawful purchase or offer
to purchase any mneral investnent contract or mneral
deferred delivery contract shall be deened equally guilty and
may be tried and punished in the county in which the unl awf ul
sale or offer for sale or unlawful purchase or offer to
purchase any mneral investnent contract or mneral deferred
delivery contract was nmade or in the county in which the
mneral investnment contract or mneral deferred delivery
contract so sold or offered for sale or so purchased or
offered to be purchased was delivered or proposed to be
delivered to the purchaser thereof or by the seller thereof,
as the case may be, or in Sanganon County.

(Source: P.A 92-308, eff. 1-1-02.)
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Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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