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AMENDMENT TO SENATE BI LL 1856

AMENDMENT NO. . Anend Senate Bill 1856 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The M ninmm Wage Law i s anended by changi ng

Sections 7 and 12 and adding Section 7.1 as foll ows:

(820 ILCS 105/7) (from Ch. 48, par. 1007)

Sec. 7. The Director or his authorized representatives
have the authority to:

(a) Investigate and gather data regarding the wages,
hours and other conditions and practices of enploynent in any
i ndustry subject to this Act, and may enter and inspect such
pl aces and such records (and nmake such transcriptions
thereof) at reasonable tinmes during regular business hours,
not including lunch tinme at a restaurant, question such
enpl oyees, and investigate such facts, conditions, practices
or matters as he nmy deem necessary or appropriate to
determ ne whet her any person has violated any provision of
this Act, or which may aid in the enforcenent of this Act.

(b) Require from any enpl oyer full and correct
statenents and reports in writing, i ncl udi ng swor n
statenents, at such tinmes as the Director nmay deem necessary,

of the wages, hours, nanes, addresses, and other information
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pertaining to his enployees as he nay deem necessary for the
enforcenent of this Act.

(c) If, as aresult of the Director's investigation of an

enpl oyer's records under subsection (b) it is determ ned that

an enployee has been paid |l ess than the wage to which he or

she is entitled under the provisions of this Act, the

Director may i ssue an admnistrative determ nation setting

out the ampunt of the underpaynent together with any penalty

or punitive damages authorized under Section 12 of this Act.

A notice of this admnistrative determ nation shall be sent

to the enpl oyer. The Departnment's determi nation shall be

deened prina facie correct and shall be prinma facie evidence

of the <correctness of the Departnent's conputation of the

under paynent, as shown therein. Proof of the determ nation by

the Departnent nay be made at any hearing before the

Departnent or in any | egal proceeding by a reproduced copy or

conput er print-out of the Departnent's record relating

thereto in the nane of the Departnent under the certificate

of the Director. | f reproduced copies of the Departnent's

records are offered as proof of the deternmi nation, the

Director nust certify that those copies are true and exact

copies of records on file with the Departnent. I|f conputer

print-outs of the Departnent's records are offered as proof

of the determnation, the Director nust certify that those

conputer print-outs are true and exact representati ons of

records properly entered into standard electronic conputing

equi pnent , in the reqgular course of the Departnent's

busi ness, at or reasonably near the tine of the occurrence of

t he facts recor ded, from trustworthy and reliable

information. The certified reproduced copy or certified

conputer print-out shall, without further proof, be admtted

into evi dence before the Departnent or in any |egal

proceedi ng and shall be prinma facie proof of the correctness

of the Departnment's determnination, as shown therein.
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If the enmployer or the enployer's | egal representative

shall wthin 60 days after the notice of admnistrative

deternmination file a protest to the notice of admnistrative

deternination and request a hearing, the Departnent shal

give notice to the enployer or |legal representative of the

time and place fixed for the hearing and shall hold a hearing

in conformty with the provisions of this Act, and pur suant

thereto shall issue to the enployer or |legal representative a

final adm nistrative decision resolving the dispute.

| f a pr ot est to t he noti ce of admi nistrative

deternm nation and a request for a hearing thereon is not

filed within 60 days after the notice, the notice of

adm ni strati ve det er mi nati on shal | becone a fina

adm ni strative decision without the necessity of a final

adm ni strative decision being issued and shall be deened to

be a final adnm nistrative deci sion

If notice is required by this Act, notice may be gi ven

by United States reqgistered or certified nanil, addressed to

t he person concerned at his | ast known address, and proof of

the mailing shall be sufficient for the purposes of this

Act. Notice of any hearing provided for by this Act shall be

given not less than 7 days prior to the day fixed for the

heari nq. Following the initial cont act of a per son

represented by an attorney, the Departnment shall not contact

the person concerned but shall only contact the attorney

representing the person concer ned.

Proof of the Departnent's adninistrative decision may be

made at any hearing before the Departnent or in any | eqgal

proceedi ng by a reproduced copy of the Departnent's record

relating thereto in the nane of the Departnent under the

certificate of the D rector. The reproduced copy shall,

without further proof, be adnitted into evidence before the

Departnent or in any | eqgal proceeding and shall be prinm

facie proof of the <correctness of the decision, as shown
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t her ei n.

(Source: P.A 77-1451.)

(820 ILCS 105/7.1 new)

Sec. 7.1. Admnistrative review. The <circuit court of

the County where the person aqggrieved by the Departnent's

final adm nistrative decision has his or her principal place

of business, or of Sanganon County in those cases where the

t axpayer does not have his or her principal place of business

in this State, shal | have power to review all fina

adm ni strative decisions of the Departnent in adnm nistering

the provisions of this Act.

The provisions of the Adm nistrative Review Law, and the

rul es adopted pursuant thereto, shall apply to and govern al

proceedings for the judicial review of final adm nistrative

decisions of the Departnent wunder this Act. The term

"adm nistrative decision" is defined as in Section 3-101 of

the Code of Civil Procedure.

Service upon the Director of summpns issued in an action

to review a final admnistrative decision of the Departnent

shal | be service upon the Departnent. The Departnent shal

certify the record of its proceedings if the plaintiff pays

to it the sumof 75 cents per page of testinony taken before

the Departnent and 25 cents per page of all other matters

contained in such record, except that these charges nay be

waived if the Departnent is satisfied that the plaintiff is

a poor person who cannot afford to pay such charges. | f

paynent for such record is not made by the plaintiff within

30 days after notice from the Departnent or the Attorney

Gener al of the <cost thereof, the court in which the

proceeding is pending, on notion of the Departnment, shal

dismiss the conplaint and shall enter judgnent agai nst the

plaintiff and in favor of the Departnent.
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(820 ILCS 105/12) (fromCh. 48, par. 1012)

Sec. 12. (a) If any enployee is paid by his enployer
less than the wage to which he is entitled under the
provisions of this Act, the enployee nmay recover in a civil
action the anount of any such underpaynents together with
costs and such reasonable attorney's fees as may be all owed
by the Court, and any agreenent between him and his enpl oyer
to work for less than such wage is no defense to such action.

(a-5) At the request of the enployee or on notion of the
Director of Labor, the Departnment of Labor nmay nake an
assignment of such wage claim in trust for the assigning
enpl oyee and nmay bring any | egal action necessary to collect
such claim and the enployer shall be required to pay the
costs incurred in collecting such claim Every such action
shall be Dbrought wthin 3 years from the date of the

under paynment. The Departnent's conplaint on behalf of the

enpl oyee shall be acconpanied by a certified copy of the

Departnent's final adm ni strative decision or, i f no

adm ni strative hearing was sought, a certified copy of the

Departnment's adnministrative deternination. The conpl ai nt

shal | include a recitation of facts sufficient to show that

the Department conplied with the requirenents of the Act in

arriving at its admnistrative determ nation or final

adm ni strati ve decision, and that the enployer had an

opportunity for admnistrative hearing and judicial review,

whet her or not he or she availed hinself or herself of either

or both of these opportunities. If the court is satisfied

that the Departnent has conmplied with the requirenents of

the Act and that the enployer has had the opportunity for

adm ni strative hearing and judicial review, whether or not

t he enpl oyer avail ed hinself or herself of either

opportunity, judgnent shall be entered in favor of the

Department and agai nst the enpl oyer.

Such enpl oyer shall be liable to the Departnent of Labor
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for 20% of the total enployer's underpaynent and shall be
additionally liable to the enployee for punitive damages in
t he amount of 2% of the amount of any such underpaynents for
each nmonth followng the date of paynment during which such
under paynent s remai n unpai d. The Director my pronul gate
rules for the collection of these penalties. The anmount of a
penalty may be determ ned, and the penalty may be assessed,
through an admnistrative hearing. The penalty may be
recovered in a civil action brought by the Director of Labor
in any circuit court. The penalty shall be inposed in cases

in which an enpl oyer's conduct is proven by a preponderance

of the evidence to be wllful. In any such action, the
Director of Labor shall be represented by the Attorney
Ceneral .

The penalty payable to the Departnent shall be deposited

into a Special Admnistrative Account which is hereby

created. The amount in this Account in excess of $100, 000 on

the close of business of the last business day of each

cal endar quarter shall imediately be transferred to the

CGeneral Revenue Fund. The npbneys available in the Special

Adnmi ni strative Account shall be expended upon the direction

of the Director whenever it appears to the Director that the

expenditure is necessary for:

(1) The paynent of salaries and expenses connected

with the conduct of investigations and hearings and the

i ssuance of admnistrative determ nations and final

adm ni strati ve deci sions under this Act.

(2) The paynent of any fees due private coll ection

agencies for collecting anbunts due from enpl oyers under

this Act.

This Special Adnmnistrative Account shall be consi dered

al ways appropriated for the purposes of disbursenents as

provided in this Act and shall be paid out and di sbursed

only as provided herein and shall not at any time be
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appropri ated or diverted to any other use or purpose.

(b) The Director is authorized to supervise the paynent
of the wunpaid mninmum wages and the unpai d overtinme
conpensati on owng to any enployee or enployees under
Sections 4 and 4a of this Act and may bring any |l egal action
necessary to recover the anmount of the unpaid m ni rum wages
and unpai d overtine conpensation and an equal additional
anount as punitive damages, and the enployer shall be
required to pay the costs. The action shall be brought within
5 years from the date of the failure to pay the wages or
conpensation. Any suns thus recovered by the D rector on
behalf of an enployee pursuant to this subsection shall be
paid to the enpl oyee or enpl oyees affected. Any suns which
nmore than one year after being thus recovered, the Director
is unable to pay to an enpl oyee shall be deposited into the
CGeneral Revenue Fund.

(Source: P.A 92-392, eff. 1-1-02.)

Section 10. The Illinois Wage Paynent and Col | ection Act
is anmended by changing Sections 11 and 14 and addi ng Secti on

11.1 as foll ows:

(820 I'LCS 115/11) (from Ch. 48, par. 39m11)

Sec. 11. It shall be the duty of the Departnent of Labor
toinquire diligently for any violations of this Act, and to
institute the actions for penalties herein provided, and to
enforce generally the provisions of this Act.

The departnent shall have the foll ow ng powers:

(a) To investigate and attenpt equitably to adjust
controversi es between enpl oyees and enpl oyers in respect of
wage clainms arising wunder this Act and to that end the
departnent through the Director of Labor or any other person
in the Departnment of Labor designated by himor her, shal

have the power to admnister oaths, subpoena and exam ne
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W tnhesses, to issue subpoenas duces tecum requiring the
production of such books, papers, records and docunents as
may be evidence of any matter under inquiry and to exam ne
and inspect the sane as my relate to the question in
di sput e. Service of such subpoenas shall be nmade by any
sheriff or any person. Any court in this State, upon the
application of the departnent nay conpel attendance of
W t nesses, the production of books and papers, and the giving
of testinony before the departnent by attachment for contenpt
or in any other way as the production of evidence nay be
conpel | ed before such court.

(a-5) In those cases involving less than $10, 000,

exclusive of any penalties or interest, where the Departnent

is unable to equitably adjust a wage claimcontroversy

bet ween enpl oyees and enpl oyers to the nutual satisfaction of

all parties, the Departnent shall issue an admnistrative

deternination adjudicating the wage cl ai mdispute accordi ng

toits best information and judgnent. The Departnent's

determ nati on shall be deened prina facie correct and shal

be prinan facie evidence of t he correctness of t he

Departnent's resolution of the wage claimcontroversy, as

shown t herein. Proof of the determination by the Department

may be nade at any hearing before the Departnent or in any

| eqgal proceeding by a reproduced copy or conputer print-out

of the Departnment's record relating thereto in the nane of

the Departnment under the certificate of the Director. | f

reproduced copies of the Departnent's records are offered as

proof of the determ nation, the Director nust certify that

those copies are true and exact copies of records on file

with the Departnent. I|f conputer print-outs of t he

Departnent's records ar e of fered as pr oof of the

deternmination, the Director nust certify that those conputer

print-outs are true and exact representations of records

properly ent er ed into st andar d el ectronic conputi ng
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equi pnent , in the reqgular course of the Departnent's

busi ness, at or reasonably near the tine of the occurrence of

t he facts recor ded, from trustworthy and reliable

information. The certified reproduced copy or certified

conputer print-out shall, without further proof, be adnmtted

into evi dence before the Departnent or in any |egal

proceedi ng and shall be prinma facie proof of the correctness

of the Departnment's deternmination, as shown therein. The

Depar t ment shal | issue a notice of its admnistrative

determnation to all parties to the wage claimcontroversy.

If any party to the dispute that is aggrieved by the

Departnent's adnm nistrative determnation or that party's

| egal representative shall within 60 days after issuance of

the notice of adninistrative deternmination file a protest to

the notice of adm ni strative determ nation and request a

hearing thereon, the Departnent shall give notice to that

person or | egal representative of the tine and place fi xed

for the hearing and shall hold a hearing in conformty wth

the provisions of this Act, and pursuant thereto shall issue

to t hat per son or | eqgal representative a fina

adm ni strative decision resolving the dispute.

If a pr ot est to t he noti ce of adm ni strative

determination and a request for a hearing thereon is not

filed within 60 days after issuance of the notice, the notice

of adm nistrative determ nation shall beconme a final

adm nistrative decision wthout the necessity of a final

adm ni strative decision being issued and shall be deened to

be a final adnm nistrative decision

VWhenever notice is required by this Act, notice may be

given by United States registered or certified mai |,

addressed to the person concerned at his or her | ast known

address, and proof of the mailing shall be sufficient for

the purposes of this Act. Notice of any hearing provided for

by this Act shall be qgiven not less than 7 days prior to the
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day fixed for the hearing. Following the initial contact of

a person represented by an attorney, the Departnent shal

not contact the person concerned but shall only contact the

attorney representing the person concerned.

Proof of the Departnent's final adm ni strative decision

may be made at any hearing before the Departnent or in any

| eqgal proceedi ng by a reproduced copy of the Departnent's

record relating thereto in the nane of the Departnent under

the certificate of the Director. The reproduced copy shall

wi thout further proof, be adnmitted into evidence before the

Departnent or in any |eqgal proceedi ng and shall be prinm

facie proof of the correctness of the final adnmnistrative

deci sion, as shown therein.

(b) To take assignnments of wage clains resulting from

final admnistrative decisions in the nane of the Director of

Labor and his or her successors in office and prosecute

actions for the collection of wages based on those final

adm ni strative decisions for persons financially wunable to

prosecute such clains when-tn-the-judgnent - of -t he- depart rent
sueh- el at re- are-val t d- and- - enforceable--tn--the--eourts. The

Departnent's conplaint on behalf of such persons shall be

acconpanied by a certified copy of the Departnent's final

adm ni strative decision or, if no admnistrative hearing was

sought, a certified copy of the Departnent's adm nistrative

deternm nation. The conplaint shall include a recitation of

facts sufficient to showthat the Departnment conplied with

the requirenents of this Act in arriving at its

adm ni strati ve det ermi nati on or final adm ni strative

deci sion, and that the person aqqgrieved by the Departnent's

actions had an opportunity for adm nistrative hearing and

judicial review, whether or not he or she availed hinself or

herself of either or both of these opportunities. If the

court is satisfied that the Departnent has conplied with the

requi renents of this Act and that the person aggrieved by the



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N N N N DN DN NN R R R R R R R R R R
oo N o o M WwWN B O O 0O N o o D W DN - O

29
30
31
32
33

-11- LRBO93 11081 WGH 12408 a

Departnent's deci si on has had t he opportunity f or

adm nistrative hearing and judicial review, whether or not

the person availed hinself of either opportunity, i udgnent
shal | be entered in favor of the Departnent and agai nst the
def endant .

No court costs or any fees for necessary process and
proceedi ngs shall be payable in advance by the departnent for
prosecuting such actions. |In the event there is a judgnent
rendered agai nst the defendant, the court shall assess as
part of such judgnment the costs of such proceeding. Upon

coll ection of such judgnents in_ favor of an enployee or

enpl oyees the departnent shall pay fromthe proceeds of such
j udgnent such costs to such person who is by lawentitled to
sane. The departnment may join in a single proceeding any
nunber of wage cl ai ns agai nst the sanme enpl oyer but the court
shall have discretionary power to order a severance or
separate trial for hearings.

(c) To make conplaint in any court of conpetent
jurisdiction of violations of this Act.

Not hi ng herein shall be construed to prevent any enpl oyee
from maki ng conpl aint or prosecuting his or her own claimfor
wages.

Not hi ng herein shall be construed to limt the authority
of the State's attorney of any county to prosecute actions
for violation of this Act or to enforce the provisions
t hereof independently and w thout specific direction of the
Departnent of Labor.

(Source: P.A 83-1362.)

(820 ILCS 115/11.1 new)

Sec. 11.1. Admnistrative review. The circuit court of

the County where the person aqggrieved by the Departnent's

final adm nistrative decision has his or her principal place

of business, or of Sanganon County in those cases where the
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t axpayer does not have his or her principal place of business

in this State, shal | have power to review all fina

adm ni strative decisions of the Departnent in adnm nistering

the provisions of this Act.

The provisions of the Adm nistrative Review Law, and the

rul es adopted pursuant thereto, shall apply to and govern al

proceedings for the judicial review of final admnistrative

decisions of the Departnent wunder this Act. The term

"adm nistrative decision" is defined as in Section 3-101 of

the Code of Civil Procedure.

Service upon the Director of summons issued in an action

to review a final adnmnistrative decision of the Departnent

shal | be service upon the Departnent. The Departnent shal

certify the record of its proceedings if the plaintiff pays

to it the sumof 75 cents per page of testinony taken before

the Departnent and 25 cents per page of all other matters

contained in such record, except that these charges nay be

waived if the Departnent is satisfied that the plaintiff s

a poor person who cannot afford to pay those charges. | f

paynent for the record is not made by the plaintiff within

30 days after notice from the Departnent or the Attorney

Gener al of the <cost thereof, the court in which the

proceeding is pending, on notion of the Departnment, shal

dismiss the conplaint and shall enter judgnent agai nst the

plaintiff and in favor of the Departnent.

(820 ILCS 115/14) (from Ch. 48, par. 39m 14)

Sec. 14. (a) Any enployer or any agent of an enpl oyer,
who, being able to pay wages, final conpensation, or wage
suppl enments and being under a duty to pay, wlfully refuses
to pay as provided in this Act, or falsely denies the anpunt
or validity thereof or that the sane is due, with intent to
secure for hinmself or other person any underpaynent of such

i ndebtedness or wth intent to annoy, harass, oppress,
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hi nder, delay or defraud the person to whom such i ndebtedness
is due, upon conviction, is guilty of a Cdass C m sdeneanor.
Each day during which any violation of this Act continues
shal|l constitute a separate and distinct offense.

(b) Any enpl oyer who has been ordered by the Director of
Labor or the court to pay wages due an enpl oyee and who shal
fail to do so within 15 days after such order is entered
shall be liable to pay a penalty of 1% per cal endar day to
the enpl oyee for each day of delay in paying such wages to
the enpl oyee up to an anount equal to twi ce the sum of unpaid
wages due the enpl oyee.

In addition, the enployer shall pay to the Departnent of

Labor a penalty equal to 20% of the anbunt due fromthe

enpl oyer. This penalty shall be deposited into a Special

Adnmini strative Account which is hereby created. The anount

in this Account in excess of $100,000 on the close of

business of the |ast business day of each cal endar quarter

shall immediately be transferred to the General Revenue Fund.

The npneys available in the Special Adnministrative Account

shal | be expended upon the direction of the Director if it

appears to the Director that such expenditure s necessary

for:

(1) The paynent of salaries and expenses connected

with the conduct of investigations and hearings and the

i ssuance of admnistrative determ nations and final

adm ni strati ve deci sions under this Act.

(2) The paynent of any fees due private coll ection

agencies for collecting anbunts due from enpl oyers under

this Act.

This Special Adnmnistrative Account shall be consi dered

al ways appropriated for the purposes of disbursenents, as

provided in this Act, and shall be paid out and di sbursed

only as provided herein, and shall not, at any time, be

appropriated or diverted to any other use or purpose.
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(c) Any enployer, or any agent of an enployer, who
knowi ngly discharges or in any other rmanner know ngly
di scrim nates against any enpl oyee because that enpl oyee has
made a conplaint to his enployer, or to the Director of Labor
or his authorized representative, that he or she has not been
paid in accordance wth the provisions of this Act, or
because that enployee has caused to be instituted any
proceeding under or related to this Act, or because that
enpl oyee has testified or is about to testify in an
investigation or proceeding under this Act, is guilty, upon
conviction, of a Cass C m sdeneanor.

(Source: P.A 83-202.)".
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