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AN ACT concerni ng whi stl ebl ower protection.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Wi stl ebl ower Reward and Protection Act

i s anended by changing Section 6 as foll ows:

(740 ILCS 175/6) (from Ch. 127, par. 4106)
Sec. 6. Subpoenas. &G vil-investigattve-depands:
(a) In general.

(1) |Issuance and service. Whenever the Attorney
CGeneral has reason to believe that any person may be in
possessi on, custody, or control of any docunentary
material or information relevant to an investigation, the
Attorney General may, bef ore commenci ng a civil
proceeding under this Act, issue in witing and cause to
be served upon such per son, a subpoena @ etvil
tAvesttgattve- demand requiring such person

(A) to produce such docunentary material for
i nspection and copyi ng,

(B) to answer, in writing, witten
interrogatories with respect to such docunentary
mat erial or information,

(O to give oral testinony concerning such
docunentary material or information, or

(D) to furnish any conbi nati on of such
material, answers, or testinony.

The Attorney General may shall delegate the authority to
i Ssue subpoenas etvit-investigative--demands wunder this

subsection (a) to the Departnment of State Police subject

to conditions as the Attorney General deens appropriate.

Whenever a subpoena e€ivil--tnvestigative--derand is an

express demand for any product of discovery, the Attorney
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General or__his or her del egate;-an-Assi st ant - Att oF ney

Ceneral - of - t he- del egat e- of - t he- Depart nent - of - St at e- Pol t ee
shal |l cause to be served, in any nmanner authorized by
this Section, a copy of such denmand upon the person from
whom t he di scovery was obtained and shall notify the
person to whom such demand is issued of the date on which
such copy was served.

(2) Contents and deadlines. (A) Each subpoena

etvil-tnvestigattve-denand i ssued under paragraph (1):

(A) Shall state the nature of the conduct

constituting an alleged violation that is under

investigation and the applicable provision of |aw

al l eged to be viol at ed.

(B) Shall identify the individual causing the

subpoena to be served and to whom connuni cati ons

regardi ng the subpoena shoul d be directed.

(C) Shall state the date, place, and tine at

which the person is required to appear, produce

witten answer s to i nterrogatories, pr oduce

docunentary material or give oral testinony. The

date shall not be less than 10 days fromthe date of

service of the subpoena. Conmpliance with t he

subpoena shall be at the Ofice of the Attorney

Gener al in either the Springfield or Chi cago

| ocation or at other | ocation by agreenent.

(D) If t he subpoena is for docunentary

material or interroqgatories, shall describe the

docunents or information requested with specificity.

(E) Shall notify the person of the right to be

assi sted by counsel.

(F) Shall advise that the person has 20 days

fromthe date of service or up until the return date

specified in the denand, whichever date is earlier,

to nove, nodify, or set aside the subpoena pursuant
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to subparagraph (j)(2)(A) of this Section. shall

state-the-nature-of--the--conduet--constituttng--and
al l eged- - vi ol at t on- whi eh-t s- under -t nvestt gatt on; - and
the- - applteable--proviston--of--taw -alleged--to--be
vi ol at ed-

{B)--tf-sueh-derand-ts-for--the--productton- - of
docurent ary- rat ert al ; - t he- depand- shal | :

(t)--desert be--each--¢€l ass- - of - docunentary
mat ert al -t o- be- produced- w t h- sueh- - deft nt t eness
and--certatnty-as-to-perntt-such-rmatertal-to-be
farrly-tdentified:

(tt)--preseribe-a--return--date--for--eaeh
suech--elass--whieh--wt tl--provide--a-reasonable
pertod-of-tipe-wthi n--whieh--the--matertal--se
demanded- - ray- - be- - assenbl ed- and- rade- avat | abl e
for -t nspectt on- and- eopyt ng: - and

(ktt)--tdentify-the-investigator--to--whom
sueh- mat ert al - shal | - be- made- avai | abl e-

(S --tf--suech--demnd-ts-for-answers-to-witten
I At er r ogat or i es; - t he- depmand-shal | -

(F)--set--forth---wth---speecifieity---the
Witten-interrogat ofrt es-to- be- ansvwer ed:

(kt)--preseribe---dates---at---whieh--tine
answers-to--witten--tnterrogatortes--shall--be
subni tt ed: - and

(rtt)--tdentify--the--investtgat or-to-whom
sueh- answer s- shal | - be- subni tt ed-
{D)--tf-such-derand-is-for-the-gtving--of--oral

testi poAy; - t he- depand- shal | :

(t)--presertbe--a-date;-ttne;-and- place-at
whi eh- oral -t est t rony-shal | - be- eonnenced:

(it)--tdentify-an-investigator--who--shall
conduct - -t he- - exant nat  on- - and- t he- eust odi an-to

whom t he-t ranser t pt - of - sueh- - exant nat + on- - shal |
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be-subnt tt ed;

(ktt)--speetfy--that--sueh--attendance-and
testt ApAy- are- necessary-to-t he- conduet--of - -t he
tAvesti gatt on:

(iv)--notify---the--person--recetving--the
demand- of -t he-rt ght -t o- - be- - aceonpant ed- - by- - an
att or ney- and- any- ot her-represent ati ve: - and

{v)--desertbe---the--general--purpose--for
whi €h- - t he- - derand- - | s- - bet ng- - t ssued- - and- - t he
gener al - nat ur e- of - t he-t est t rpAy; - t nel udi ng- -t he
priary--areas--of -t nqui ry; - whi eh-wi tl - be-t aken
pur suant - t o- t he- derand-

(BE)--Any--ctvil--tnAvestigative--demand---issued
under - -t hi s- - Seet t on- - wht eh-  s- an- expr ess- denand- f or
any- pr oduet - of - di seovery-shal | - not - - be- - r et ur ned- - or
Fetur nabl e-unttl-20-days- after-a- copy- of - sueh- dermand
has- - been- - served- - upon- - t he- - person- - from - whom t he
dt seover y- was- obt at ned:-

(F)--The-dat e- preseri bed-for--the--connencenent
of --oral -testipony- pursuant-to-a-ctivil-tAvestigative
dermand- i ssued- under -t hi s- Seett on--shall--be--a--date
whi €h--ts--not--less--than--7-days-after-the-date-on
whi €h- - demand- - s- - recet ved; - - unl ess- -t he- - - At t or ney
Cener al - - of - an- Asst st ant - At t or ney- Gener al - dest gnat ed
by-the- Att or ney- - Ceneral - -or--the--del egate--of--the
Pepartrent---of---State---Poltece---deterntnes---that
exeeptt onal - - €t F eunst anees- ar e- pr esent - whi eh- war r ant
t he- eonmenecenent - of - sueh-test i rony-wt hi A--a- - | esser
pertod-of -t pe-

(S --The-- Attorney- - General - - or - t he- del egat e- of
t he- Depart nent - of - St at e- Pol t ee-shal | - - not - - aut hor i ze
t he- - i ssuanece- - under- -t hi s- - Seet t on- of - por e- t han- one
etvit-itnvestigattve-denand-for-oral-testinony-by-the

sane- pef son- unl ess-t he- per son- r equest s- ot her w se- - of
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unl ess--the-- Att orney- General - or - t he- del egat e- of - t he
Pepartrent-of--State--Poltece;--after--investigatton;

nottftes--that--person-tn-witing-that-an-additional

At t or ney- - Cener al - shal | - aut hort ze- t he- per f or ranee- by

t he- del egat e- of - t he- Depart nent - of - - St at e- - Pol t ee- - of

any--funetion--vested--in-the- Attorney- General - under

t ht s- subparagraph- (G -

(b) Protected material or information.

(1) In general. A subpoena e€tvil--tnvestigative
dermand i1ssued under subsection (a) may not require the
production of any docunentary material, the subm ssion of
any answers to witten interrogatories, or the giving of
any oral testinony if such material, answers, or
testi nony woul d be protected from di scl osure under

(A) the standards applicable to subpoenas or
subpoenas duces tecumissued by a court of this

State to aid in a grand jury investigation; or

(B) the standards applicable to discovery
requests under the Code of Civil Procedure, to the
extent that the application of such standards to any
such subpoena derand is appropriate and consi stent
wi th the provisions and purposes of this Section.

(2) Effect on other orders, rules, and | aws. Any
such subpoena derand which is an express demand for any
product of discovery supersedes any inconsistent order,
rule, or provision of Ilaw (other than this Section)
preventing or restraining disclosure of such product of
di scovery to any person. Disclosure of any product of
di scovery pursuant to any such subpoena express--denmand
does not constitute a waiver of any right or privilege
whi ch the person making such disclosure may be entitled

to invoke to resist discovery of trial preparation

mat eri al s.
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(c) Service in_general:--jurisdietton. (1) - - By--whom

served: Any subpoena eivil-tnvestigative-denand i ssued under

subsection (a) may be served by any person so authorized by

the Attorney GCeneral an--investigateor; or by any person

authorized to serve process on individuals wthin [Illinois,

through any nethod prescribed in the Code of Civil Procedure

or as otherwise set forth in this Act.

(2)--Serviece-tn-foretgn-countries:-Any--sueh--denand
of - -any-petitton-filed-under-subseetion-{})-my-be-served
Upon- any- person- who-t+s-not -found-withi n-+ttinots-tn--sueh
ranner - - as- -t he- - Code- - of - - G vi | - Proecedur e- presert bes-f or
ser vt ce- of - process-outstde-tt i nots:-To-the--extent--that
the-courts-of-this-State-can-assert-jurisdieti on-over-any
sueh- - - person- - eonst st ent - wk t h- due- pr ocess; -t he- eour t s- of
this- State-shall - have-the-sane-jurisdiett on-to--take--any
actt on- - respeett ng- - conplt anee--wi t h- -t hi s- Seet t on- by- any
sueh- person-t hat - such- eourt - woul d- - have- -t f--sueh- - person
wer e- personal ty-wk t hi n-t he-j uri sdi et on- of - sueh- eourt -

(d) Service upon legal entities and natural persons.

(1) Legal entities. Service of any subpoena etvit
tAvestt gatt ve- depmand | ssued under subsection (a) or of
any petition filed under subsection (j) may be made upon
a partnership, corporation, association, or other |egal
entity by:

(A delivering an executed copy of such
subpoena derand or petition to any part ner,
executive officer, managi ng agent, general agent, or
regi stered agent of the partnership, corporation,
association or entity;

(B) delivering an executed copy of such
subpoena derand or petition to the principal office
or pl ace of busi ness of t he partnership,

corporation, association, or entity; or

(C depositing an executed copy of such
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subpoena derand or petition in the United States
mails by registered or certified mail, with a return
recei pt requested, addressed to such partnership,
corporation, association, or entity as its principal
of fice or place of business.

(2) Natural person. Service of any such subpoena

demand or petition nmay be nade upon any natural person
by:
(A) delivering an executed copy of such
subpoena derand or petition to the person; or
(B) depositing an executed copy of such
subpoena derand or petition in the United States
mails by registered or certified mail, with a return
recei pt requested, addressed to the person at the
person's residence or principal office or place of
busi ness.
(e) Proof of service. A verified return by t he
i ndi vidual serving any subpoena €tvil-tnvestigattve-denand
i ssued under subsection (a) or any petition filed under
subsection (j) setting forth the manner of such service shal
be proof of such service. In the case of service by
regi stered or certified mai |, such return shall be
acconpani ed by the return post office receipt of delivery of
(f) Docunentary material.

(1) Sworn certificates. The producti on of
docunentary material in response to a subpoena e€tvit
tAvesttgative--demand served under this Section shall be
made under a sworn certificate, in such form as the
subpoena derand desi gnates, by:

(A) in the case of a natural person, the
person to whomthe subpoena derand is directed, or

(B) in the case of a person other than a

natural person, a person having know edge of the
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facts and circunstances relating to such production
and authorized to act on behalf of such person.
The certificate shall state that all of the docunentary
material required by the demand and in the possession,
custody, or control of the person to whomthe subpoena

demand is directed has been produced and nade avail able

to the Attorney General investigator-identtfied-in-the

dermand.

(2) Production of materials. Any person upon whom
any subpoena €tvil---tnAvestigative---demand for the
production of docunentary material has been served under
this Section shall mke such material available for

i nspection and copyi ng to t he Att orney Cener al

tAvestigator--tdenttfied--tn--sueh--demand at the place

desi gnated in the subpoena prtnet pal - pl ace- of - bust ness- of

sueh- person, or at such other place as the Attorney

Ceneral tnvestigator and the person thereafter may agree

and prescribe in witing, or as the court nay direct
under subsection (j)(1). Such material shall be nmade so
avail able on the return date specified in such subpoena

demand, or on such |ater date as the Attorney General

tAvestigator may prescribe in witing. Such person may,
upon witten agreenent between the person and the

Attorney General tnvestigatoer, substitute copies for

originals of all or any part of such material.

(g) Interrogatories. Each interrogatory in a subpoena
etvil-tnvestigattve-derand served under this Section shall be
answered separately and fully in witing under oath and shal
be submtted wunder a sworn certificate, in such formas the

(1) in the case of a natural person, the person to
whom t he subpoena derand is directed, or

(2) in the <case of a person other than a natural

person, the person or persons responsible for answering


SOLIMAR DFAULT BILLS NONE


SB1785 Enrol | ed - 9- LRB093 08648 WGH 08876 b

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

each interrogatory.
If any interrogatory is objected to, the reasons for the
objection shall be stated in the certificate instead of an
answer . The <certificate shall state that all information
required by the subpoena derand and in the possession,
custody, <control, or know edge of the person to whomthe
demand is directed has been submtted. To the extent that
any information is not furnished, the information shall be
identified and reasons set forth with particularity regarding
t he reasons why the information was not furnished.

(h) Oral exam nations.

(1) Procedures. The examnation of any person
pursuant to a subpoena e€ivil--investigative--dermand for
oral testinony served under this Section shall be taken
before an officer authorized to admnister oaths and
affirmations by the laws of this State or of the place
where the exam nation is held. The officer before whom
the testinony is to be taken shall put the wtness on
oath or affirmation and shall, personally or by soneone
acting under the direction of the officer and in the
officer's presence, record the testinony of the wtness.
The testinony shall be taken stenographically and shal
be transcribed. Wen the testinony is fully transcri bed,
the officer before whom the testinony is taken shal
pronptly transmt a certified copy of the transcript of

the testinony in accordance with the instructions of the

Attorney General te-the-custodian. This subsection shal

not preclude the taking of testinony by any neans
authorized by, and in a manner consistent with, the Code
of Gvil Procedure.

(2) Persons present. The investigator conducting
the examnation shall exclude fromthe place where the
exam nation is held all persons except the person giving

t he t esti nony, t he at t or ney for and any other
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representative of the person giving the testinony, the
attorney for the State, any person who may be agreed upon
by the attorney for the State and the person giving the
testinmony, the officer before whomthe testinony is to be
t aken, and any stenographer taking such testinony.

(3) Were testinony taken. The oral testinmony of
any person t aken pur suant to a subpoena etvil
tAvestt gative- demand served under this Section shall Dbe
taken in the county within which such person resides, is

found, or transacts business, or in such other place as

may be agreed upon by the Attorney General tnvesttgator

conduet i ng-t he- exant natt en and such person.
(4) Transcript of testinony. Wen the testinony is

fully transcribed, the Attorney General tnvestigatoer or

the officer before whom the testinony is taken shal
afford the witness, who may be acconpani ed by counsel, a

reasonable opportunity to review and correct exantne-and

read the transcript, in accordance wth the rul es

applicable to deposition witnesses in civil cases. Upon

paynent of reasonable charges, the Attorney General shal

furnish a copy of the transcript to the wtness, except

that the Attorney General may, for good cause, limt the

witness to inspection of the official transcript of the

W tness' testinony. unless-suech-exant natton-and-feadi ng

are-wak ved- by--the--wt t ness----Any- - ehanges--in--form - or
subst anee- - whi €h- -t he- - wt t ness- - desi res- -t o- rake-shal | - be
ent er ed- and-t dent t ft ed- upon-t he-transeri pt-by-the-officer
or-the-tnvestigator;-with--a--statenent--of--the--reasons
given- - by--the--wt ness--for - - naki ng- - sueh- - ehanges- - - The
transert pt-shall-then-be-st gned- by--the--wtness;--unless
the-witness-tn-witing-watves-the-signing;-ts-ttl;-ecannot
be--found;--or-refuses-to-stgn:---tf-the-transertpt-is-not
st gned- by-t he- wt t ness- wt t hi n- 30- days- af t er - bet ng- af f or ded

a- reasonabl e- opportunity-to-exantne-it;--the--offtcer--of
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tavestigator--shall--sign--it-and-state-on-the-record-the
fact-of -t he-waiver; -t} ness;-absence-of -the--wthess;--or
the--refusal--to-sign;-together-wth-the-reasons;-t+f-any;
given-therefor-

(5)--Certifiecation-and-delivery-to--custedian:---The
offtecer--before-whomthe-testinony-is-taken-shall-certity
on-the-transertpt-that--the--wtness--was--sworn--by--the
offteer--and--that-the-transeript-ts-a-true-record-of-the
testiApAy- given--by--the--wtness;--and--the--offieer--or
tavestigator--shall--pronptlty--deliver-the-transertpt;-or
send-the-transert pt-by-registered-or-certified--matt;--to
t he- eust odt an-

(6)--Furnishing---or--itnspeetion--of--transertpt--by
Wt ness: - Upon- paynent - of - r easonabl e- ehar ges-t herefor; -t he
tavesttgat or-shall -furnish-a-copy-of--the--transeript--to
the--wt t ness--only;--exeept-that-the-Attorney-General;-an
Asst st ant - At t or ney- Gener al - or - enpl oyee- of - t he- - Depar t nent
of --State--Poltece-ray;-for-good-cause; -t t-suech-wtness
to-tnspectton-of-the-offietal-transert pt-of-the--wtness:
testt AoAYy-

(5) €7) Conduct of oral testinony.

(A) Any person conpelled to appear for ora
testinmony under a subpoena etvil---investigative
demand i ssued under subsecti on (a) may be
acconpani ed, represented, and advised by counsel,

who may raise objections based on matters of

privilege in accordance with the rules applicable to

depositions in civil cases. ©Counsel-pay-advise--sueh

person; - -t n-conft dence; -w t h- Fespeet -t 0- any- guest i on
asked- of - sueh- per son: - Sueh- - person- - of - - eounsel - - ray
obj ect - on-t he-reecord-t o- any- questi on; -t n-wheole-or-tn
part;--and--shalt--briefly--state-for-the-record-the
Feason-f or-the- obt ectt on: - An- ob} ect + on- ray- be- - made;

Feecetved; - - and- - ent er ed- - upon- -t he-record-when-it-is
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et at red-t hat - sueh- person-ts-entttled--to--refuse--teo

answer - - -t he- - - guest t on- - - on- - - t he- - gr ounds- - of - - any

constitutional-or-other-legal--right--or--privilege;

t net udi ng- -t he- pri vi | ege- agat Ast -sel f - nert pt pat + on-

| f such person refuses to answer any question, a

petition may be filed in circuit court under

subsection (j)(1) for an order conpelling such
person to answer such questi on.

(B) If such person refuses any question on the
grounds of the privilege against self-incrimnation,
the testinmony of such person my be conpelled in
accordance wth Article 106 of the Code of Crim nal
Procedure of 1963.

(6) €8) Wtness fees and allowances. Any person
appearing for oral testinony wunder a subpoena etvit
tAvestt gatt ve- depmand | ssued under subsection (a) shall be
entitled to the sane fees and all owances which are paid
to wtnesses in the circuit court.

(i) Custodians of docunents, answers, and transcripts.

(1) Designation. The Attorney General or his or her

del egate shall destgnate-the-Departnent - of - St at e- Polt ce
to serve as custodi an of docunentary material, answers to
interrogatories, and transcripts of or al t esti nony
recei ved under this Section. and--shall--destgnate
addi t t onal - enpl oyees- of - t he- Depar t rent - of - St at e- Pol t ee- as
the- Attorney- Ceneral -deternmpnes-fromtine-to-tine--to--be
necessary-t o-serve- as- deputt es-t o-t he- ceust odt an:
(2)--Responsibtlity-for-matertals:-disel osure:
(A)--An----tAvestigatoF----who---recetves---any
doecunent ary- mat ert al ; - answers-to-+ nt err ogat or i es; - of
transeri pts-of-oral--testinony--under--this--Seetton
shall--transpit-themto-the-custodi an: - The- eust odi an

shal | - t ake- physt eal - - possesst on- - of - -sueh- - patert al;

answers; - or -t ransert pt s- and-shal | - be- responst bl e- f or
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the---use--nade--of--them-and--for--the--return--of

doecunent ary- mat er t al - under - par agr aph-(4) -

{B) - - The- eust odi an- ray- cause- t he- pr epar at + on- of
suech- copt es- of - such- docunent ary- mat ert al ; - answers-teo
tAterrogatories;-or-transerit pts-of -oral -testtpny-as
ray--be---required---for---offitetal---use---by---any
tAvestigator;--of--other--offtcer- or- enpl oyee-of -t he
At t or ney- Cener al - or - enpl oyee- of - - t he- - Depar t pent - - of
St ate- - Polt ee- -who- -t s-aut hort zed- f or - sueh- use- under
Fegul att ons- wht eh-t he- At t or ney- General -shal | - -t ssue-
Sueh- - rat ert al ; - answer s; - and-t Fansert pt s- may- be- used
by- any-sueh- aut hort zed-t nvest t gat of - of - ot her - of ft eer
of - enpl oyee- t n- eonnect t on-wi t h- t he- - t aki ng- - of - - or al
t est i pOAY- under - t hi s- Seet t on-

(2) (© Except as otherwise provided in this
Section subseetton-{+), no docunentary material, answers
to interrogatories, or transcripts of oral testinony, or
copies thereof, while in the possession of the custodian,
shall be available for examnation by any individual,

except as deternm ned necessary by the Attorney General

and subject to the conditions i nposed by himor her for

effective enforcenent of the laws of this State, or as

otherwise provided by court order. other---than---an

tAvestt gat or - or - ot her - of £t cer - of - enpl oyee- of - t he- At t or ney
Cener al - - of - - enpl oyee- - of - - t he- Depart nent - of - St at e- Pol t ee
aut hor t zed- under - subpar agr aph- ( B) - - The- prohi bi tt on-t n-t he
pr ecedt hg- - sent ence--on--the--avattability--of--matertal;
answers; - or-transeri pts-shall-not--apply--if--consent--is
given- - by-t he- per son- whe- pr oduced- sueh- mat ert al ; - answer s;
oF-transecrtpts;--ofF;--tn--the--case--of--any- - product - - of
di seovery- produced- pur suant - t 0- an- expr ess- depand- f or - sueh
ratertal;--consent--is--given-by-the-person-from whomthe
dt seover y- was- obt at ned- - Not ht ng-t+ n-t hi s- - subpar agraph--ts

t At ended- - t o- - prevent - di sel osure-t o-t he- Gener al - Assenbl y;
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t el udi ng- any- connt t t ee- of - subeonmt tt ee- - of - - t he- - Gener al
Assenbl y; - - or- -t o- - any- ot her - St at e- ageney- f of - use- by- sueh
ageney-tn-furtherance-of-tts-statutoery--responstbilities:
b sel osure- - of -+ nf or At | ON- t ©- any- sueh- ot her - ageney-shal t
be- al | owed- ont y- upon- applt catt on; - rade- - by- - t he- - At t or ney
Ceneral--to-a-etreuit-court;-showt ng- subst ant i al - need- f or
t he-use- of -t he-t nf or mat t on- by- sueh- ageney-+ n- - furt her anee
of -tts-statutoery-responsibitittes:
(D)--Watle--tn--the-possesst on- of -t he- eust odi an
and- under - sueh- r easonabl e-t er n5- - and- - eondi t | oAs- - as

t he- At t or ney- General - shal | - presert be:

(t)--doeurentary--ratertal--and-answers-to
tnterrogatortes---shall---be---avatlable----for
exant nat t en- - by- - t he- - per son- - who- pr oduced- sueh
mat ert al - or - answers; - or - by- a- representat i ve- f or
t hat - - person- - aut hor i zed- - by- -t hat - - person---teo
exant ne- such- nat er t al - and- answer s: - and

(kt)--transeripts--of-oral-testinony-shatl
be- avat | abl e- f or - exant nat t on- by- t he- per son- - who
pr oduced- suech-t estt ppAy; - oF - by- a- F epresentat t ve
of --that - - person- - aut hort zed- - by- t hat - person-teo
exant ne-sueh-transeri pts-

(3)--Use-of -rmatertal;--answers;--oF--transeripts--in
ot her - pr oceedt ngs: - Whenever - any- att or ney- of -t he- of f i ce- of
the---Attorney---General;--or--State-s--Attorney--upon--a
referral; - has- been- dest gnat ed-t o- appear - bef ore- any- eourt;
gr and-j ury; - of - St at e- ageney-t n- any- - ease- - of - - pr oceedt ng;
t he- - eust odi an- - of - - any- - docunent ary- rat ert al ; - answers-to
tnterrogatories;--or--transeripts---of---oral---testtapny
Fecetved- - under -t hi s- Seectt on- may- del t ver -t o- sueh- at t or ney
such-matertal;-answers;-or-transertpts-for--offtetal--use
tA--econnectt on--wt h- - any- sueh- ease- of - pr oceedt ng- as- sueh
att orney- det er nt nes-t o- be-requi red: - - Upon-t he- - eonpl et on

of - - any- - suech- - ease- - of - - proceedt ng; - - sueh- at t or ney-shal |
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Feturn-to-the-custodi an- any-suech--rmatertal; - - answers; - - or
transert pts--so--deltvered-whi eh- have- not - passed- i nt o-t he
cont r ol - of - sueh-ecourt;--grand--fury;--or--ageney- -t hrough
t At Foduet t on- t nt - t he- r ecor d- of - sueh- ease- or - pr oceedt ng-
(3) €4) Conditions for return of material. |[If any
docunentary material has been produced by any person in
the course of any investigation pursuant to a subpoena
etvil-tnvestigattve-derand under this Section and:

(A) any case or proceeding before the court or
grand jury arising out of such investigation, or any
proceedi ng before any State agency involving such
material, has been conpl eted, or

(B) no case or proceeding in which such
material may be used has been comenced wthin a
reasonable tinme after conpletion of the exam nation
and analysis of all docunentary material and other
i nformation assenbl ed in the course of such
i nvesti gati on,

the custodian shall, upon witten request of the person
who produced such material, return to such person any
such material (other--than--coptes--furnished--to---the
t Avest t gat of - - under - - subsectton--(f) (2)- - of - - rade-for - t he
At t or ney- Cener al - or - enpl oyee- of -t he- Depart nent - - of - - Stat e
Pel t ee- - under - par agraph- (2) {B)) which has not passed into
the control of any court, grand jury, or agency through
introduction into the record of such case or proceeding.
{5) - - Appot nt rent - - of - - sueeessor - - eust odi ans- - -t n-t he
event--of--the--death;--disabtlity;--or--separation--frem
serviee--itn--the--bepartnent--of--State--Poliee--of---the
cust odi an- - - of - - - any- - doeunentary- - matert al ; - - answers--to
tnterrogatories;--or--transeripts---of---oral---testtapny
produeed- - pursuant--to-a-etvil -t pvesti gatt ve- denand- under
this-Seetion;-or-tn-the-event-of-the-official--reltef--of

sueh- - eust odi an--from -responsi bi i ty-for-the-ceust ody- and
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contr ol - of -sueh-atert al ; - answers; --of--transert pts;--the
At t or ney- Ceneral -shal | - pronpt t y:
(A --destgnate----another---enployee---of---the

Pepar t rent - of - St at e- Pol t ee-t 0- serve- as- eust odi an- - of

such-mat ert al ; - answer s; - oF - t F anser t pt s; - and

(B)--transmt--in--witing--to--the--person-who
produeed- sueh- mat ert al ; - answers; - or -t estt ADAY- not | €e
of -the-tdentity- and- - address--of--the--suceessor--seo
dest gnat ed:-
Any- per son- whe- t s- dest gnat ed- t o- be- a- suecessor - under-thi s
par agraph--{(5)--shall-have;-wth-regard-to-suech-ratertal;
answers;---ofF---transefipts;---the---sane---duties----and
Fesponstbitittes--as--were--tnposed- - by-this-Seett on-upon
t hat - person-s- predecessor--in--offtece;--exeept--that--the
sueeessor--shall - - not - be- hel d- responst bl e-f or - any- def aul t
or - derel t et t on- wht eh- occur r ed- bef or e- t hat - dest ghat + on-
(j) Judicial proceedings.

(1) Petition for enforcenent. \Whenever any person
fails to conply wth any subpoena €tvil-tnvestigative
demand 1ssued under subsecti on (a), or whenever
satisfactory copying or reproduction of any naterial
requested in such demand cannot be done and such person
refuses to surrender such material, the Attorney GCeneral
may file, in the circuit court of any county in which
such person resides, is found, or transacts business, or

the circuit court of the county in which an action filed

pursuant to Section 4 of this Act is pending if the

action relates to the subject matter of the subpoena and

serve upon such person a petition for an order of such

court for the enforcenent of t he subpoena  etvil

tAvestt gat i ve- derand.
(2) Petition to nodify or set aside subpoena

dernand.

(A) Any person who has received a subpoena
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eivil--tnvestigattve--dermand i ssued under subsection
(a) may file, in the circuit court of any county
within which such person resides, is found, or
transacts business, and serve upon the Attorney

General tnvestigator--itdentifted--tn--suech-demand a
petition for an order of the court to nodify or set
aside such subpoena derand. In the case of a
petition addressed to an express denmand for any
product of discovery, a petitionto nodify or set
asi de such demand may be brought only in the circuit
court of the county in which the proceeding in which
such discovery was obtained is or was |ast pending.
Any petition under this subparagraph (A) nust be
filed:

(1) wthin 20 days after the date of
service of the subpoena etvil--tnvestigative
demand, or at any tine before the return date
specified in the subpoena derand, whichever
date is earlier, or

(iit) wthin such |onger period as may be

prescribed in witing by the Attorney General

any-tavestigator-tdentified-tn-the-derand.

(B) The petition shall specify each ground
upon which the petitioner relies in seeking relief
under subparagraph (A), and may be based upon any
failure of the subpoena derand to conply wth the
provi si ons of this Section or upon any
constitutional or other legal right or privilege of
such person. During the pendency of the petition in
the court, the court may stay, as it deens proper,
the running of the tine allowed for conpliance with
t he subpoena dermand, in whole or in part, except

that the person filing the petition shall conply

with any portion of the subpoena derand not sought
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to be nodified or set aside.

(3) Petition to nodify or set aside demand for
product of discovery. €A} In the case of any subpoena
etvit--tnvesttgattve--dermand i|ssued under subsection (a)
which is an express demand for any product of discovery,
the person from whom such discovery was obtained may
file, in the circuit court of the county in which the
proceedi ng in which such discovery was obtained is or was
| ast pending, and-serve-upon-any-tnvestigator-tdentified
t A-t he- derand- and- upon-t he- rect pt ent - - of - -t he- - derand; a
petition for an order of such court to nodify or set
asi de those portions of the subpoena derand requiring

production of any such product of discovery, subject to

the sane terns, conditions, and limtations set forth in

subparagraph (j)(2) of this Section. Any-petitton-under

t hi s- subpar agr aph- ( A) - rust - be-fi | ed:
(F)--wthin-20--days--after--the--date--of
serviee--of--the-civil-investigattve-denmand; - or
at-any-tire-before-the-return-date-speeified-tn

t he- dermand; - whi ehever-date-ts-earlter;-or

(tt)--wt hi n-sueh- |} onger - pert od- as- may- - be
preseribed---thn--witing--by--any--itnavesti gat or

tdentified-tn-the-demand-
(B)--The-petitton--shall--speetfy--each--ground
upon--wht eh- -t he-petittoner-reltes-+n-seeking-reltef
under - subpar agr aph- ( A) ; - and- ray- be- - based- - upon- - any
fatlure--of--the--portions--of-the-dermand-from which
Feltef-is-sought-to-conply-wth--the--provistoens--of
thi s- - Seett on; - - or - - upon- any- eonst i t ut t onal - or - ot her
legal-right-or-privilege-of-the--petttioner:---buring
t he- pendeney-of -t he-petition; -the-ecourt - ray-stay;-as
tt--deens- proper;-conpliance-wth-the-derand- and-the
Funnt ng- of -t he-tt re- al | owed-from eonpl t ance-wi t h-t he

dermand-
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(4)--Petittton-to-requtre-perfornanece- by- eust odi an- of
dutt es- - At-any-tt ne-durt ng- - whi eh- - any- - eustodi an--ts--tn
cust ody- of - cont r ol - of - any- doecunent ary- mat er t al - oF - answer s
to--tnterrogat ort es- - produced; - - or--transeri pts--of - - oral
testi ApOAYy- - gt ven; - - by- - any- - person-t n- conpl i ance-wk t h- any
etvit-itnvestigattve- denand- i ssued- under - - subseett on--(a);
sueh- person; - and-+ A- t he- ease- of - an- expr ess- demand- f or - any
pr oduet - of - di seovery; -t he- person-from whom sueh- di seovery
was- - obt ai ned; - -may--file;--tn--the--ctreuit-court-of-the
county-wtt hi n-whi eh--the--office--of--sueh--custodian--is
st t uat ed; - - and- - serve- upon- sueh- ceust odt an; - a- petitton-for
an- or der - of - such-court -t o- requi re-t he- per f or mance- by- -t he
cust odi an- - of - any- dut y- + Aposed- upon- t he- eust odi an- by-t hi s
Seet t on-

(4) €5) Jurisdiction. Wenever any petition is
filed in any circuit court under this subsection (j),
such court shall have jurisdiction to hear and determ ne
the matter so presented, and to enter such orders as may
be required to carry out the provisions of this Section.
Any final order so entered shall be subject to appeal in
t he same manner as appeals of other final orders in civil
matters. Any disobedience of any final order entered
under this Section by any court shall be punished as a
contenpt of the court.

(k) Disclosure exenption. Any docunentary material,
answers to witten interrogatories, or or al testi nony
under subsection (a) shall be exenpt from di scl osure under
the Illinois Adm nistrative Procedure Act.

(Source: P.A 92-651, eff. 7-11-02.)
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