093_SB1763sanD02 LRBO93 11033 WGH 14324 a

A W

© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23

AMENDMENT TO SENATE BI LL 1763

AMENDMENT NO. . Anend Senate Bill 1763 by replacing

lines 12 through 34 on page 5, all of pages 6 and 7, and

lines 1 through 17 on page 8 with the foll ow ng:

"(3) "Departnent" neans the Departnent of Labor

(4) "Director" neans the Director of Labor.

(5) "Donestic or sexual violence" neans donestic
vi ol ence, sexual assault, or stalking.

(6) "Donestic violence" includes acts or threats of
viol ence, not including acts of self defense, as defined
in subdivision (3) of Section 103 of the Illinois
Donestic Violence Act of 1986, or engaging in any course
of conduct directed at a specific person that woul d cause
a reasonable person to suffer substantial enotional
distress or to fear bodily injury, sexual assault, or
death to the person, or the person's famly or household
menber, if the conduct causes the specific person to have
such distress or fear.

(7) "Electronic communi cat i ons” i ncl udes
communi cations via tel ephone, nobile phone, conputer,
e-mai |, video recorder, fax machine, telex, or pager.

(8) "Enploy" includes to suffer or permt to work.

(9) Enpl oyee.
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(A) In general. "Enployee" neans any person
enpl oyed by an enpl oyer.

(B) Basis. "Enployee" i ncl udes a person
enpl oyed as described in subparagraph (A) on a full
or part-tine basis, for a fixed tine period, on a
tenporary basis, pursuant to a detail, as an
i ndependent contractor, or as a participant in a
wor k assignnment as a condition of receipt of federal
or State incone-based public assistance.

(10) "Enpl oyer™":

(A) neans any person engaged in comrerce or in
any industry or activity affecting comerce who
enpl oys 15 or nore individuals; and

(B) includes any person acting directly or
indirectly in the interest of an enployer in
relation to an enployee, and includes a public
agency, but does not include any | abor organization
(ot her than when acting as an enployer) or anyone
acting in the capacity of officer or agent of such
| abor organi zati on.

(11) "Enploynment benefits" neans al | benefits
provided or nmade available to enpl oyees by an enpl oyer,
including group life i nsur ance, heal th i nsur ance,
di sability i nsur ance, si ck | eave, annual | eave,
educational benefits, and pensions, regardl ess of whether
such benefits are provided by a practice or witten
policy of an enployer or through an "enployee benefit
pl an". "Enpl oyee Dbenefit plan" or "plan" nmeans an
enpl oyee wel fare benefit plan or an enployee pension
benefit plan or a plan which is both an enpl oyee welfare
benefit plan and an enpl oyee pension benefit plan.

(12) "Famly or household nenber" nmeans spouses,
former spouses, parents, son or daughter, and persons

jointly residing or formerly residing in the sanme
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dwel l'ing unit.

(13) "Parent"” neans the biological parent of an
enpl oyee or an individual who stood in loco parentis to
an enpl oyee when the enpl oyee was a son or daughter. "Son
or daughter” neans a biological, adopted, or foster
child, a stepchild, a legal ward, or a child of a person
standing in loco parentis, who is under 18 years of age,
or is 18 years of age or older and incapable of self-care
because of a nental or physical disability.

(14) "Perpetrator"” neans an individual who conmmts
or is alleged to have commtted any act or threat of
donmestic or sexual violence.

(15) "Person" neans an individual, partnership,
associ ati on, cor porati on, busi ness trust, | egal
representative, or any organi zed group of persons.

(16) "Public agency" neans the Governnent of the
State or political subdivision thereof; any agency of the
State, or of a political subdivision of the State; or any
gover nment al agency.

(17) "Public assistance” i ncl udes cash, f ood
st anps, nedi cal assistance, housing assistance, and ot her
benefits provided on the basis of incone by a public
agency or public enployer.

(18) "Reduced work schedul e" neans a work schedul e
that reduces the usual nunber of hours per workweek, or
hours per workday, of an enpl oyee.

(19) "Repeatedly" nmeans on 2 or nore occasions.

(20) "Sexual assault" nmeans any conduct proscribed
by the Crimnal Code of 1961 in Sections 12-12, 12-13,
12-14, 12-14.1, 12-15, and 12-16, including both assaults
commtted by perpetrators who are strangers to the victim
and assaults commtted by perpetrators who are known or

rel ated by blood or marriage to the victim"; and

page 8, line 27 by changing "alleging to have" to "who
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has"; and

on page 13, by replacing lines 8 and 9 with the foll ow ng:
"(A) In general. Any enployee who takes |eave

under"; and

on page 14, by deleting lines 4 through 24; and

on page 14, line 25 by changing "(3)" to "(2)"; and

on page 16, by replacing lines 33 and 34 with the foll ow ng:

"i ndi vi dual because the individual:"; and

on page 17, line 8 by inserting "or retaliate" after

"discrimnate"; and

on page 17, by replacing lines 11 and 12 with the foll ow ng:

"i ndi vi dual because the individual:"; and

on page 17, |ine 19 by inserting "or retaliate" after

"discrimnate"; and

on page 21, by inserting after line 24 the foll ow ng:

"(a) Departnent of Labor.

(1) The Director or hi s or her authorized
representative shal | adm ni ster and enforce t he
provisions of this Act. The Director shall adopt rules
necessary to admnister and enforce this Act. The
Depart ment of Labor has t he power to conduct
investigations in connection with the adm nistration of
this Act and the authorized officers and enpl oyees of the
Departnent are authorized to investigate and gather
information and data regarding the condi tions and
practices of enploynent in any industry subject to this
Act, and may enter and inspect such places and such
records at reasonable tinmes during regular business
hours, question the enployees, and investigate the facts,

conditions, practices, or matters as he or she may deem


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- b- LRBO93 11033 WGH 14324 a

necessary or appropriate to determ ne whether any person
has violated any provision of this Act, or which nmay aid
in the enforcenent of this Act. The Director or his or
her authorized representative is authorized to bring any
| egal action necessary to enforce the provisions of this
Act .

(2) Recordkeeping requirenents. An enpl oyer subject
to any provision of this Act shall nmake and preserve
records that docunent the nane, address, and occupation
of each enployee and any other information the D rector
may by rule deem necessary and appropriate for
enforcenent of this Act. An enployer subject to any
provision of this Act shall preserve those records for a
period of not Iless than 3 years and shall make reports
fromthe records as prescribed by rule or order of the
Director.

(3) Wtnesses; subpoenas. The Director or his or
her authorized representative may adm ni ster oaths, take
or cause to be taken the depositions of w tnesses, and
requi re by subpoena the attendance and testinony of
W tnesses and the production of all books, records, and
ot her evi dence relative to t he matt er under
i nvestigation. A subpoena issued under this Section shal
be signed and issued by the Drector or his or her
aut hori zed representative. In case of failure of any
person to conply with any subpoena |lawfully issued under
this Section or on the refusal of any witness to produce
evidence or to testify to any matter regardi ng which he
or she may be lawfully interrogated, it is the duty of
the circuit court, upon application of the Director, or
his or her authorized representative, to conpel obedience
by proceedings for contenpt, as in t he case of
di sobedi ence of the requirenents of a subpoena issued by

such court or a refusal to testify therein. The D rector
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may certify to official acts.”; and

on page 21, line 25 by changing "(a)" to "(b)"; and

on page 22, by deleting lines 5 through 8; and

on page 22, line 9 by changing "(D" to "(O"; and

on page 22, by replacing lines 12 and 13 with the foll ow ng:

on

foll

Act

"accommodati ons; and
"(D) The Director of Labor may bring any | egal
action necessary to recover damages recoverable
under this Section. Any sunms recovered by the
Director on behalf of an enpl oyee under this Section
shal |l be paid to the enpl oyee or enpl oyees affected.
(2) Right of action. No sooner than 180 days after
the filing of a charge or conplaint wwth the Departnent

of Labor under this Act, an action to recover the"; and

page 23, by replacing lines 3 through 11 wth the

OW Ng:

"(6) Refusal to pay damages. Any enployer who has
been ordered by the Director of Labor or the court to pay
damages wunder this Section and who fails to do so within
15 days after the order is entered is liable to pay a
penalty of 1% per calendar day to the enpl oyee for each
day of delay in paying the damages to the enpl oyee.

(7) Intervention. The Attorney Ceneral of Illinois
may intervene on behalf of the Departnent if the
Department certifies that the case is of general public
i nportance. Upon such intervention the court may award
such relief as is authorized to be granted to a plaintiff

in acivil action under this Section.

Section 40. Notification. Every enployer covered by this

shal | post and keep posted, in conspicuous places on the
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prem ses of the enployer where notices to enployees are
customarily posted, a notice, to be prepared or approved by
the Director of Labor, summarizing the requirenents of this
Act and information pertaining to the filing of a charge. The
Director shall furnish copies of summaries and rules to

enpl oyers upon request w thout charge."; and

on page 23, line 12 by changing "40" to "45".
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