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AN ACT concerni ng constructi on managenent.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Procurenent Code is anended by

adding Article 33 as foll ows:

(30 1LCS 500/ Art. 33 headi ng new)

ARTI CLE 33. CONSTRUCTI ON MANAGEMENT SERVI CES

(30 I'LCS 500/ 33-5 new
Sec. 33-5. Definitions. In this Articl e:

"Construction managenent services" includes:

(1) services provi ded in t he pl anni ng and

pre-construction phases of a_construction project

including, but not limted to, consulting with, advising,

assi sting, and nmaki ng recommendati ons to the State agency

and architect, enqgineer, or licensed | and surveyor on al

aspects of planning for project construction; review ng

al | pl ans and specifications as they are bei nqg devel oped

and neki ng recommendati ons with respect to construction

feasibility, avai lability of material and | abor, tinme

requi renents for procurenent and construction, and

projected costs: making, reviewing, and refining budget

estinates based on the State agency's program and ot her

avai lable information; maki ng recommendations to the

State agency and the architect or engi neer regardi ng the

division of work in the plans and specifications to

facilitate t he bidding and awarding of contracts;

soliciting the interest of capable contractors and taking

bids on the project; analyzing the bids received; and

preparing and maintaining a progress schedul e during the

desi gn phase of the project and preparation of a proposed
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construction schedul e; and

(2) services provided in the constructi on phase of

the project including, but not limted to, nmintaining

conpetent supervisory staff to coordinate and provide

general direction of the wirk and progress of the

contractors on the project; directing the work as it is

being performed for general conformance wth worKking

drawi ngs and specifications; establishing procedures for

coordinating among the State agency, archi t ect or

engi neer, contractors, and construction nmanager Wwth

respect to all aspects of the project and inplenmenting

t hose procedures; maintaining job site records and naki ng

appropri ate progress reports: inplenenting |abor policy

in conformance with the requirenents of the public owner;

reviewing the safety and equal opportunity prograns of

each contractor for conformance with the public owner's

policy and maki ng reconmendati ons; reviewi ng and

processing all applications for paynent by involved

contractors and nmaterial suppliers in accordance with the

terns of the contract; making r ecommendat i ons and

pr ocessi ng request s f or changes in the wrk and

mai ntaining records of change orders; scheduling and

conducting job nmeetings to ensure orderly progress of the

wor K: developing and nonitoring a project progress

schedul e, coordi nating and expediting the woirk of al

contractors and providing periodic status reports to the

owner and the architect or engi neer:; and establishing and

mai ntaining a cost control system and conducti ng nmeeti ngs

to review costs.

"Construction nmanager" neans any i ndi vi dual , sol e

proprietorship, firm part nership, corporation, or other

|l egal entity providing construction managenent services for a

State agency and prequalified by the State of Illinois in

accordance with 30 I LCS 500/ 33-10.
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(30 ILCS 500/ 33-10 new)

Sec. 33-10. Prequalification. A State agency shal

establish procedures to prequalify firns seeking to provide

constructi on managenent services or may use prequalification

lists from other State agencies to neet the requirenents of

this Section.

(30 ILCS 500/ 33-15 new)

Sec. 33-15. Public notice. Whenever a project requiring

construction managenent services is proposed for a State

agency, the State agency shall provide no less than a 14-day

advance notice published in a request for proposals setting

forth the projects and services to be procured. The request

for pr oposal s shal | be mailed to each firm that 1is

prequal i fied under Section 33-10. The request for proposals

shal | include a description of each project and shall state

the tine and place for interested firns to submt a letter of

interest and, if required by the request for proposals, a

statenent of qualifications.

(30 ILCS 500/ 33-20 new)

Sec. 33-20. Eval uati on procedure. A State agency shal

eval uate the construction managers subnmitting letters of

interest and other prequalified constructi on nanagers, taking

into account qualifications; and the State agency nmay

consider, but shall not be limted to considering, ability of

personnel, past record and experience, perfornmance data on

file, willingness to neet tine requirenents, |ocation,

workload of the construction nanager, and any ot her

qual i fi cations-based factors as the State agency nay

deternine in witing are applicable. The State agency nay

conduct discussions with and require public presentati ons by

construction managers deened to be the nost qualified

regarding their qualifications, approach to the project, and
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ability to furnish the required services.

A State agency shall establish a conmttee to select

construction managers to provide construction nmanagenent

services. A selection committee nmay include at |east one

public nenber. The public nenber may not be enployed or

associated with any firmholding a contract with the State

agency nor may the public nenber's firmbe considered for a

contract with that State agency while he or she is serving as

a public nenber of the committee.

In no case shall a State agency, prior to selecting a

construction manager for negotiation under Section 33-30,

seek formal or informal submssion of verbal or witten

estinates of costs or proposals in ternse of dollars, hours

required, percentage of construction cost, or any other

measure of conpensation

(30 ILCS 500/ 33-25 new)

Sec. 33-25. Selection Procedure. On the basi s of

eval uations, discussions, and any presentations, the State

agency shall select no less than 3 firne it determnes to be

qualified to provide services for the project and rank them

in order of qualifications to provide services regarding the

specific project. The State agency shall then contract at a

fair and reasonable conpensati on. If fewer than 3 firns

submt letters of interest and the State agency deternines

that one or both of those firns are so qualified, the State

agency mmy proceed to negotiate a contract under Section

33-30. The decision of the State agency shall be final and

(30 I'LCS 500/ 33-30 new)
Sec. 33-30. Contract Negoti ati on.

(a) The State agency shall prepare a witten description

of the scope of the proposed services to be used as a basis
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for negoti ati ons and shall neqgotiate a contract wth the

hi ghest ranked construction nanagenent firmat conmpensati on

that the State agency determnes in witing to be fair and

r easonabl e. In making this decision, the State agency shal

take into account the estimated val ue, scope, conplexity, and

nature of the services to be rendered. In no case nay a State

agency establish a paynent fornmula designed to elininate

firme fromcontention or restrict conpetition or negotiation

of fees.

(b) If the State agency is unable to negotiate a

satisfactory contract with the firmthat is highest ranked,

negotiations with that firmshall be term nated. The State

agency shall then beqgin negotiations with the firm that is

next hi ghest ranked. If the State agency is unable to

negoti ate a sati sfactory contract W th t hat firm

negotiations with that firmshall be termnated. The State

agency shall then begin negotiations with the firmthat is

next hi ghest ranked.

(c) If the State agency is unable to negotiate a

satisfactory contract with any of the selected firns, the

State agency shall re-eval uate the constructi on nanagement

services requested, including the estinmated value, scope,

conplexity, and fee requirenents. The State agency shall then

compile a list of not I|less than 3 prequalified firns and

proceed in accordance with the provisions of this Act.

(30 ILCS 500/ 33-35 new)

Sec. 33-35. Small Contracts. The provisions of Sections

33- 20, 33-25, and 33-30 do not apply to construction

managenent contracts of | ess than $25, 000.

(30 ILCS 500/ 33-40 new)
Sec. 33-40. Ener gency services. Sections 33-20, 33-25,

and 33-30 do not apply in the procurenent of construction
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managenent services by State agencies (i) when an agency

deternines in witing that it is in the best interest of the

State to proceed with the imedi ate selection of a firm or

(ii) in energencies when i nmedi ate services are necessary to

protect the public health and safety, i ncl udi nq, but not

limted to, eart hqguake, tornado, storm or natural or

man- nrade di saster.

(30 1LCS 500/ 33- 45 new)

Sec. 33-45. Firm perfornance evaluation. Each State

agency shall evaluate the performance of each firm upon

conpletion of a contract. That evaluation shall be nade

avai lable to the firmand the firm nmay subnmt a witten

response, with the evaluati on and response retained solely by

the agency. The evaluation and response shall not be nade

avai l able to any other person or firm and is exenpt from

di scl osure under the Freedom of Information Act. The

eval uation shall be based on the terns identified in the

construction manager's contract.

(30 I'LCS 500/ 33-50 new)

Sec. 33-50. Duties of construction nmanager; additi onal

requi renents for persons perfornm ng constructi on work.

(a) Upon the award of a constructi on nmanagenent services

contract, a construction nmanager nust contract with the State

agency to furnish his or her skill and i udgnent in

cooperation wth, and reliance upon, the services of the

project architect or engineer. The construction manager nust

f urni sh busi ness adm ni stration, managenent of t he

construction process, and other specified services to the

State agency and nust performhis or her obligations in an

expedi tious and econonical manner consi st ent with t he

interest of the State agency. If it is in the State's best

interest, the construction nanager nmay provide or perform
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basic services for which reinbursenent is provided in the

general conditions to the construction managenent services

contract.

(b) The actual construction work on the project must be

awarded to contractors by an open conpetitive bi ddi ng

pr ocess. This subsection is subject to the applicable

provi sions of the follow ng Acts:

(1) the Prevailing Wage Act;

(2) the Public Construction Bond Act;

(3) the Public Wrks Enploynent Discrimnation Act;

(4) the Public Wrks Preference Act;

(5) the Enploynent of Illinois Wrkers on Public

(6) the Public Contract Fraud Act;

(7) the lllinois Construction Evaluation Act: and

(8) the lllinois Architecture Practice Act of 1989,

the Professional Engi neering Practice Act of 1989, the

I1linois Professional Land Surveyor Act of 1989, and the

Structural Engi neering Practice Act of 1989.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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