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AN ACT in relation to sexual |l y dangerous persons.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Sexual |y Dangerous Persons Act is anmended

by changing Section 9 as foll ows:

(725 ILCS 205/9) (from Ch. 38, par. 105-9)

Sec. 9. Application showi ng recovery.

(a) Any person who is commtted as a sexually dangerous

person under this Act, may file an application in witing

before the conmmtting court setting forth facts show ng that

such sexual |y danger ous per son or crim nal sexual

psychopat hi c person has recovered if at least 6 npnths have

elapsed since the initial commtnent order was entered, the

nost recent application showi ng recovery was denied, or the

nost recent order for conditional rel ease was revoked. The

Director of Corrections nmay file a petition under this

Section on a person's behalf at any tine. A copy of the

application showi ng recovery shall be served on the State's

Attorney of the commtting county.

(b) Wthin 30 days of receipt of the application show ng

recovery, the court shall exanm ne the application show ng

recovery and deternmine if the application showing recovery

has been filed in accordance with the requirements of

subsection (a) of this Section. If the court determ nes that

this application showng recovery has not been filed in

accordance with the provisions of subsection (a), the court

may enter its order denying the applicant's application

showi ng recovery w thout further hearing.

(c) If the court determines that the application show ng

recovery neets the requirenents of subsection (a), then the
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court shall direct the clerk of the court to cause a copy of

the application to be sent to the Director of Corrections.

The Director shall then cause to be prepared and sent to the

court a socio-psychiatric report concerning the applicant.

The report shall be pr epar ed by t he psychi atri st,

soci ol ogi st, psychol ogi st, and warden of, or assigned to, the

institution where the applicant is confi ned.

(d) The court shall set a probable cause hearing as soon

as practical after the socio-psychiatric report concerning

the applicant is filed. [If the court determnes at the

probable cause hearing that cause exists to believe that it

is not substantially probable that the person will engage in

acts of sexual assault or acts of sexual nolestation of

children if discharged or conditionally released, the court

shall set a hearing on the issue. |If the court deterni nes at

t he probabl e cause hearing that cause exists to believe that

it is substantially probable that the person will engage in

acts of sexual assault or acts of sexual nmol estati on of

children, the court shall deny the application for recovery.

(e) The court, with or without a jury, at the

applicant's el ecti on, shal | set f or heari ng t hose

applications for recovery that have been tinely filed in

accordance with the provi sions of subsection (a) and in which

the court has deternined at the probabl e cause hearing that

cause exists to believe that it is not substantially probabl e

that the person will engage in acts of sexual assault or acts

of sexual nolestation of children, in accordance wth the

speedy trial provi sions under Section 103-5 of the Code of

Cri m nal Procedure of 1963. However, the speedy trial

provisions do not commence until the court at the probable

cause hearing has deternmned that cause exists to Dbelieve

that it is not substantially probable that the person wll

engage in acts of sexual assault or acts of sexual

nmol estation of chil dren.
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(f) Ajury, or the court without a jury if the applicant

has waived a jury, shall grant the application show ng

recovery unless the State proves by clear and convincing

evidence that the person is still a sexually dangerous

person. I n nmaking a decision under this subsection (f), the

court or jury may consider the nature and circunstances of

t he behavior that was the basis for the original conmnitnent

as a sexually dangerous person, the person's nental history

and present nental condition, where the person will live, how

the person will support hinmself or herself, what arrangenents

are available to insure that the person has access to and

will participate in necessary treatnent, and any other

rel evant evidence. An--appliecation-in-witing-setting-forth

fact s- showt ng- t hat - sueh- sexual | y- danger ous- per son- or - € t At nat
sexual - psyehopat ht €- per son- has- r ecover ed- may- be-ft | ed- - before
the--conmitting-court--Upon-reecet pt-thereof;-the-clerk-of-the
court-shal} - cause- a- copy- of -t he- applteatt on-to- be-sent-to-the
b rect o - of - t he- Depar t rent - of - Correctt ons: - The- b reect or - shal t
t hen- - cause--to--be--prepared--and--sent--to--the---court---a
soct 0- psyeht atri e-report-concernt ng-t he- applt eant - - The- report
shal | - - be- - pr epar ed- by- a- soct al - wor ker - and- psyehol ogt st - under
t he- supervi st on-of -a- i eensed- psyeht atri st - asst gned--to;--the
tAstitutton--wheretn--sueh--applieant--is-confined:-The-court
shal | -set - a- dat e-for -t he- heart ng- upon- - such- - appl t eat t on- - and
shal | - - eonst der -t he- report - so- pr epar ed- under - t he- di r ect  on- of
the-Direct or- of - t he- Depart nent - of - Correct t ons- and- - any- - ot her
Felevant - -t nformatt on--subnttted--by--or--on--behal f--of-sueh
apptteant--tf-the-person-ts-found-to-be-no-|onger--dangerous;
the--court--shall--order--that-he-be-disecharged:--1f-the-court
fitnds-that -t he- person- appear s- no- | onger - t o- be- - danger ous- - but
that--it--ts--inpossible--to--determ ne--with-certatnty-under
condittons-of -t nstituti onal -care-that-sueh-person--has--fully
Fecovered;--the--court--shall--enter-an-order-perntting-sueh

person-t o- go-at-|arge-subjeect-to--such--conditions--and--sueh
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superviston--by--the--brrector-as-tn-the-optnion-of-the-court
w1} -adequately-proteet-the-publie:--tn-the-event--the--person
vi ol at es- any- of -t he- condi tt ons- of - suech- order; -t he-ecourt-shall
Fevoke- -sueh--condittonal - - rel ease--and--reconmt t--the- person
pur suant - t 0- Sectt on- 5- 6- 4- of -t he- Unt ft ed- Code- of - - Correcet t ons
under--the-terns-of -t he- ort gt nal - eonnt t rent - - Upon- an- or der - of
di sehar ge- ever y- out st andt ng- + nf or rat + on- and- - t ndi et rent ; - - t he
basts--of - -whi eh--was- -t he--reason-for-the- present - det entton;
shal | - be- guashed:-

(Source: P.A 92-786, eff. 8-6-02.)
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