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AN ACT in relation to health.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Ment al Heal t h and Devel oprent al
Disabilities Code 1is anended by changing Section 3-801 and

addi ng Section 3-801.5 as foll ows:

(405 I LCS 5/3-801) (from Ch. 91 1/2, par. 3-801)

Sec. 3-801. A respondent may request admission as an
informal or voluntary recipient at any tinme prior to an
adj udication that he is subject to involuntary adm ssion. The

facility director shall approve such a request unless the

facility director determnes that the respondent | acks the

capacity to consent to informal or voluntary admi ssion or

t hat i nf or nal or vol untary adm ssi on is clinically

i nappropriate. The director shall not find that voluntary

admission is <clinically inappropriate in the absence of a

docunented history of the respondent's illness and treatnent

denpnstrating that the respondent is unlikely to continue to

recei ve needed treatnent following release from informal or

vol unt ary adm ssion and that an order for alternative

treatnent or for care and custody is necessary in order to

ensure continuity of treatnent outside a nmental heal t h

If the facility director approves such a request, the
court may dism ss the pending proceedings but nay require
proof that such dismssal is in the best interest of the
respondent and of the public.

(Source: P.A 88-380.)

(405 I LCS 5/3-801.5 new)

Sec. 3-801.5. Agreed order for alternative treatment or



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 2- LRB093 03858 DRJ 03893 b

care and custody.

t he

(a) At any tine before the conclusion of the hearing and

entry of the court's findings, a respondent nay enter

into an agreenent to be subject to an order for alternative

treatnent or care and custody as provided for in Sections

3-811, 3-812, 3-813, and 3-815 of this Code, provided that:

to

(1) The court and the parties have been presented

with a witten report pursuant to Section 3-810 of this

Code contai ni ng a r ecommendat i on f or alternative

treatnent or care and custody and setting forth in detai

the conditions for such an order, and the court is

satisfied that the proposal for alternative treatment or

care and custody is in the best interest of the

respondent and of the public.

(2) The court advises the respondent of t he

conditions of the proposed order in open court and is

satisfied that the respondent understands and agrees to

the conditions of the proposed order for alternative

treatnent or care and custody.

(3) The proposed custodian is advised of t he

recommendation for care and custody and agrees to abide

by the terns of the proposed order.

(4) No such order may require the respondent to be

hospitali zed except as provided in subsection (b) of this

Secti on.

(5) No order may include as one of its conditions

the admi nistration of psychotropi c nedication, unless the

court determ nes, based on the docunented history of the

respondent's treatnment and illness, that the respondent

is unlikely to continue to receive needed psychotropic

medi cation in the absence of such an order.

(b) An agreed order of care and custody entered pursuant

this Section nmay grant the custodian the authority to

admt a respondent to a hospital if the respondent fails to
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conply with the conditions of the agreed order. |If necessary

in order to obtain the hospitalization of the respondent, the

custodian nay apply to the court for an order authorizing an

officer of the peace to take the respondent into custody and

transport the respondent to the hospital specified in the

agreed order. The provisions of Section 3-605 of this Code

shall govern the transportation of the respondent to a nental

health facility, except to the extent that those provisions

ar e inconsistent with this Section. However , a person

adm tted to a hospital pursuant to powers granted wunder an

agreed order for <care and custody shall be treated as a

voluntary recipient pursuant to Article IV of this Chapter

and shall be advised imediately of his or her right to

request a di scharge pursuant to Section 3-403 of this Code.

(c) If the court has appoi nted counsel for the respondent

pursuant to Section 3-805 of this Code, that appointnent

shall continue for the duration of any order entered under

this Section, and the respondent shall be represented by

counsel in any proceeding held pursuant to this Section.

(d) An order entered under this Section shall not

constitute a finding that the respondent is subject to

i nvoluntary adm ssi on.

(e) Nothing in this Section shall be deened to create an

agency relationship between the respondent and any custodi an

appoi nted pursuant to this Section.

(f) Notwithstanding any other provision of Illinois |aw,

no respondent may be cited for contenpt for violating the

terns and conditions of his or her agreed order of <care and
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