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AN ACT concerning estate adm nistration

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Probate Act of 1975 is anmended by

changi ng Section 9-8 as foll ows:

(755 ILCS 5/9-8) (from Ch. 110 1/2, par. 9-8)

Sec. 9-8. Distribution on summary adm nistration.) Upon
the filing of a petition therefor in the court of the proper
county by any interested person and after ascertainnment of
hei rship of the decedent and adm ssion of the will, if any,
to probate, if it appears to the court that:

(a) the gross value of the decedent's real and personal
estate subject to admnistration in this State as item zed in

(b) there is no unpaid claimagainst the estate, or al
claimants known to the petitioner, wth the anount known by
himto be due to each of them are listed in the petition;

(c) no tax will be due to the United States or to this
State by reason of the death of the decedent or all such
t axes have been paid or provided for or are the obligation of
anot her fiduciary;

(d) no personis entitled to a surviving spouse's or
child's award wunder this Act, or a surviving spouse's or
child's award is allowabl e under this Act, and the nane and
age of each person entitled to an award, wth the m ni nrum
award all owabl e under this Act to the surviving spouse or
child, or each of them and the anount, if any, theretofore
paid to the spouse or child on such award, are listed in the
petition;

(e) all heirs and |egatees of the decedent have

consented in witing to distribution of the estate on summary
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adm nistration (and if an heir or |egatee is a mnor or
di sabl ed person, the consent may be given on his behal f by
his parent, spouse, adult child, person in loco parentis,
guardi an or guardian ad litemn

(f) each distributee gives bond in the value of his
distributive share, conditioned to refund the due proportion
of any claimentitled to be paid fromthe estate distributed,
including the <claim of any person having a prior right to
such distribution, together wth expenses of recovery,
including reasonable attorneys' fees, wth surety to be
approved by the court. If at any tine after paynent of a
distributive share it becones necessary for all or any part
of the distributive share to be refunded for the paynent of
any claimentitled to be paid fromthe estate distributed or
to provide for a distribution to any person having a prior
right thereto, wupon petition of any interested person the
court shall order the distributee to refund that portion of
his distributive share which is necessary for such purposes.
If there is nore than one distributee, the court shal
apportion anong the distributees the amunt to be refunded
according to the amunt received by each of them but
specific and general |egacies need not be refunded unless the
residue is insufficient to satisfy the clainms entitled to be
paid fromthe estate distributed. |If a distributee refuses
to refund within 60 days after being ordered by the court to
do so and upon demand, the refusal is deened a breach of the
bond and a civil action may be maintai ned by the claimant or
person having a prior right to a distribution against the
distributee and the surety or either of themfor the anount
due together wth the expenses of recovery, i ncl udi ng
reasonable attorneys' fees. The order of the court is
evi dence of the anmount due;

(g) the petitioner has published a notice inform ng al

persons of the death of the decedent, of the filing of the
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petition for di stribution of the estate on sunmary
adm nistration and of the date, tine and place of the hearing
on the petition (the notice having been published once a week
for 3 successive weeks in a newspaper published in the county
where the petition has been filed, the first publication
having been made not | ess than 30 days prior to the hearing)
and has filed proof of publication with the <clerk of the
court;

the court may determine the rights of claimnts and ot her
persons interested in the estate, direct paynent of clains
and distribution of the estate on sunmary adm ni stration and
excuse the issuance of letters of office or revoke the
letters which have been i ssued and di schar ge t he
representative.

Any claimant may file his claimin the proceeding at or
before the hearing on the petition, but failure to do so does
not deprive the claimant of his right to enforce his claimin
any ot her manner provided by |aw.

A petition for distribution on summary adm ni stration may
be conbined with or filed separately from a petition for
probate of a will or for adm nistration of an estate.

(Source: P.A 81-1453.)
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