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AN ACT in relation to health.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Ment al Heal t h and Devel oprent al
Disabilities Code is anended by changing Sections 2-107.1,
3-800, and 3-802 as foll ows:

(405 ILCS 5/2-107.1) (fromCh. 91 1/2, par. 2-107.1)

Sec. 2-107.1. Admnistration of authorized involuntary
treat nent upon application to a court.

(a) An adult recipient of services and the recipient's
guardian, if the recipient 1is under guardi anship, and the
substitute decision maker, if any, shall be informed of the
recipient's right to refuse nedication. The recipient and the
recipient's guardian or substitute decision maker shall be
given the opportunity to refuse generally accepted nental
health or developnental disability services, including but
not limted to nedication.

(a-5) Notwi thstanding the provisions of Section 2-107 of
this Code, aut hori zed i nvol unt ary t reat nent may be
admnistered to an adult recipient of services wthout the
informed consent of the recipient wunder the foll ow ng
st andar ds:

(1) Any person 18 years of age or ol der, including
any guardian, may petition the circuit court for an order
aut horizing the adm nistration of authorized involuntary
treatment to a recipient of services. The petition shal
state that the petitioner has nmade a good faith attenpt
to determne whether the recipient has executed a power
of attorney for health care under the Powers of Attorney

for Health Care Law or a declaration for nental health
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treatment under the Mental Health Treatnent Preference
Decl aration Act and to obtain copies of these instrunments
if they exist. |If either of the above-naned instrunents
is avail able to the petitioner, the instrunment or a copy
of the instrunent shall be attached to the petition as an
exhibit. The petitioner shall deliver a copy of the
petition, and notice of the tinme and place of the
hearing, to the respondent, his or her attorney, any
known agent or attorney-in-fact, if any, and t he
guardian, if any, no later than 3 days prior to the date
of the hearing. Service of the petition and notice of the
time and place of the hearing may be made by transmtting
themvia facsimle machine to the respondent or other
party. Upon receipt of the petition and notice, the
party served, or the person delivering the petition and
notice to the party served, shall acknow edge service.
If the party sending the petition and notice does not
recei ve acknow edgenent of service wthin 24 hours,
servi ce nust be nade by personal service.

The petition my include a request that the court
aut hori ze such testing and procedures as may be essenti al
for the safe and effective admnistration of t he
aut hori zed i nvol untary t r eat ment sought to be
adm ni stered, but only where the petition sets forth the
specific testing and pr ocedur es sought to be
adm ni st er ed.

If a hearing is requested to be held imrediately
followng the hearing on a petition for involuntary
adm ssion, then the notice requirenent shall be the sane
as that for the hearing on the petition for involuntary
adm ssion, and the petition filed pursuant to this
Section shall be filed with the petition for involuntary
adm ssi on.

(2) The court shall hold a hearing within 7 days of
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the filing of the petition. The People, the petitioner,
or the respondent shall be entitled to a continuance of
up to 7 days as of right. An additional continuance of
not nore than 7 days may be granted to any party (i) upon
a show ng that the continuance is needed in order to

adequately prepare for or present evidence in a hearing

under this Section or (1) under excepti onal
ci rcunst ances. The court may grant an additional
continuance not to exceed 21 days when, in its

di scretion, the court determ nes that such a continuance
IS necessary in order to provide the recipient wth an
exam nation pursuant to Section 3-803 or 3-804 of this
Act, to provide the recipient with a trial by jury as
provided in Section 3-802 of this Act, or to arrange for
the substitution of counsel as provided for by the
II'linois Suprenme Court Rules. The hearing shall be
separate from a judicial proceeding held to determ ne
whet her a person is subject to involuntary adm ssion but
may be heard imrediately preceding or follow ng such a
judicial proceeding and nay be heard by the sane trier of
fact or law as in that judicial proceeding.

(3) Unless ot herw se provi ded herein, t he
procedures set forth in Article VIII of Chapter 3 of this
Act, including the provisions regardi ng appoi ntnent of
counsel, shall govern hearings held under this subsection
(a-5).

(4) Authorized involuntary treatment shall not be
adm ni stered to the recipient wunless it has been
determ ned by clear and convincing evidence that all of
the followng factors are present:

(A) That the recipient has a serious nental
i1l ness or devel opnental disability.
(B) That because of said nental illness or

devel opnmental disability, the recipient exhibits any
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one of the following at the tine it is determ ned

that this factor (B) is present: (i) deterioration

of his or her ability to function, as conpared to

the recipient's ability to function before the onset

of synptons of the nental illness or disability for

which the authorized involuntary treatnent is being

sought, (ii) suffering, or (iii1) t hr eat eni ng

behavi or.

(C That the illness or disability has existed
for a period marked by the continuing presence of
the synptons set forth in item (B) of this
subdivision (4) or the repeated episodic occurrence
of these synptons.

(D) That the benefits of t he t reat ment
out wei gh the harm

(E) That the recipient |acks the capacity to
make a reasoned deci sion about the treatnent.

(F) That other less restrictive services have
been expl ored and found i nappropri ate.

(G If the petition seeks authorization for
testing and ot her procedures, that such testing and
procedures are essential for the safe and effective
adm ni stration of the treatnent.

(5 In no event shall an order issued under this
Section be effective for nore than 90 days. A second
90-day period of involuntary treatnent may be authorized
pursuant to a hearing that conplies wth the standards
and procedures of this subsection (a-5). Thereafter,
addi tional 180-day periods of involuntary treatnent may
be authorized pursuant to the standards and procedures of
this Section wthout Ilimt. If a new petition to
authorize the admnistration of authorized involuntary
treatnent is filed at least 15 days prior to the

expiration of the prior order, and if any continuance of
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t he heari ng IS agreed to by the recipient, the
adm nistration of the t reat ment may conti nue in
accordance wth the prior order pending the conpletion of

a hearing under this Section.

(6) An order issued wunder this subsection (a-5)
shal | designate the persons authorized to admnister the
authorized involuntary treatnment under the standards and
procedures of this subsection (a-5). Those persons shal
have conplete discretion not to adm ni ster any treatnent
authorized under this Section. The order shall also
specify the nedications and the anticipated range of
dosages that have been authori zed.

(b) A guardian may be authorized to consent to the
adm nistration of authorized involuntary treatnent to an
objecting recipient only under the standards and procedures
of subsection (a-5).

(c) Notw thstanding any other provision of this Section,
a guardian nmay consent to the admnistration of authorized
involuntary treatnment to a non-objecting recipient under
Article Xla of the Probate Act of 1975.

(d) Not hi ng in this Section shal | prevent the
adm nistration of authorized i nvol untary t reat ment to
recipients in an energency under Section 2-107 of this Act.

(e) Notw thstanding any of the provisions of this
Section, authorized involuntary treatnent may be adm ni stered
pursuant to a power of attorney for health care wunder the
Powers of Attorney for Health Care Law or a declaration for
mental health treatnment under the Mental Health Treatnent
Preference Declaration Act.

(Source: P.A 91-726, eff. 6-2-00; 91-787, eff. 1-1-01;
92-16, eff. 6-28-01.)

(405 ILCS 5/3-800) (fromCh. 91 1/2, par. 3-800)
Sec. 3-800. (a) Court hearings under this Chapter shal
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be held in the nental health facility where the respondent is

hospitalized if the facility has the physical capacity to

acconmpdate such a hearing. If the facility is wunable to

acconmpdate the hearing, the hearing shall be commenced (i)

in a facility used as a courthouse in the county in which the

mental health facility is |located or (ii) if necessitated by

t he respondent's condi ti on, in another nental heal th

facility. The respondent may request that the hearing be

transferred to any other facility used as a courthouse in the

sane county or to any other county for the conveni ence of the

parties or wtnesses. The petitioner also may request that

the hearing be transferred to any other facility used as a

courthouse in the sane county or to any other county for the

conveni ence of the parties or witnesses, but the court nay

not qgrant the petitioner's request if the respondent objects

to the transfer. Unless-otherwt se-indicated;--court--heart ngs

uneer - -t his- - Chapter--shall-be-hel d- pursuant-to-this-Artiele-
Hear t ngs-shal t - be- hel d-t n-sueh- quart ers- as-t he-court - di reet s-
Jo-t he-extent - practical ; - heart ngs-shal } - be- hel d-t n-t he- rent al
health-factlity-where-the-respondent--is--hospitaltzed:---Any
party- - ray-r equest - a- ehange- of - venue- or - t r anst er - t 0- any- ot her
count y- because- of -t he- eonvent ence- of - parti es- of - W t nesses- - of
the--condi tton- of -t he- respondent - - - The- r espondent - may- r equest
to- have-t he- proceedi ngs-transterred--to--the--county--of--his
F est denee-

(b) If the court grants a continuance on its own notion
or upon the notion of one of the parties, the respondent may
continue to be detained pending further order of the court.
Such conti nuance shall not extend beyond 15 days except to
the extent that continuances are requested by the respondent.

(c) Court heari ngs under this Chapter, including
heari ngs under Section 2-107.1, shall be open to the press
and public unless the respondent or sone other party requests

that they be closed. The court may also indicate its
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intention to close a hearing, including when it determ nes
that the respondent may be unable to make a reasoned deci sion
to request that the hearing be closed. A request that a
hearing be closed shall be granted unless there is an
objection to closing the hearing by a party or any other
person. |If an objection is nmade, the court shall not close
the hearing wunless, followng a hearing, it determ nes that
the patient's interest in having the hearing closed is
conpel |'i ng. The court shall support its determ nation with
witten findings of fact and concl usi ons of | aw The court
shall not close the hearing if the respondent objects to its

cl osure. \Wenever a court determ nes that a hearing shall be

cl osed, access to the records of the hearing, including but
not limted to transcripts and pl eadings, shall be limted
to the parties involved in the hearing, court personnel, and

any person or agency providing nental health services that
are the subject of the hearing. Access nay al so be granted,
however, pursuant to the provisions of the Mental Health and
Devel opnental Disabilities Confidentiality Act.

(Source: P.A 90-538, eff. 12-1-97.)

(405 | LCS 5/3-802) (fromCh. 91 1/2, par. 3-802)

Sec. 3-802. Except as otherwi se provided in this

Section, the respondent is entitled to a jury on the question
of whether he is subject to involuntary adm ssion. The jury
shal | consist of 6 persons to be chosen in the sane manner as

are jurors in other civil proceedings. A respondent is not

entitled to a jury on the question of whether authorized

involuntary treatnment nay be admnistered under Section

(Source: P.A 80-1414.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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