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1 AN ACT in relation to health

2 Be it enacted by the People of the State of [Illinois,

3 represented in the General Assenbly:

4 Section 5. The AIDS Confidentiality Act is anmended by

5 changing Sections 3, 5, and 9 and adding Section 5.5 as

6 fol | ows:

7 (410 ILCS 305/3) (fromCh. 111 1/2, par. 7303)

8 Sec. 3. Wien used in this Act:

9 (a) "Departnment” nmeans the Illinois Departnent of Public

10 Heal t h.

11 (b) "AIDS" means acquired i munodefici ency syndrone.

12 (c) "HV'" neans the Human | nmunodefici ency Virus or any
13 other identified causative agent of AlDS.

14 (d) "Witten informed consent” neans an agreenent in
15 witing executed by the subject of a test or the subject's
16 | egal |y authorized representative w thout undue inducenent or
17 any el ement of force, fraud, deceit, duress or other form of
18 constraint or coercion, which entails at |east the foll ow ng:
19 (1) a fair explanation of the test, including its
20 purpose, potential wuses, limtations and the neaning of its
21 results; and

22 (2) a fair explanation of the procedures to be foll owed,
23 including the voluntary nature of the test, the right to
24 wthdraw consent to the testing process at any tine, the
25 right to anonymty to the extent provided by law with respect
26 to participation in the test and disclosure of test results,
27 and the right to confidential treatnent of information
28 identifying the subject of the test and the results of the

29 test, to the extent provided by |aw
30 (e) "Health facility" nmeans a hospital, nursing hone,

31 bl ood bank, blood center, sperm bank, or other health care
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institution, including any "health facility" as that term is
defined in the Illinois Health Facilities Authority Act.

(f) "Health care provider" nmeans any health care

pr of essi onal phystetan, nurse, paranedic, psychologist or

other person providing nedical, nursing, psychol ogical, or
ot her health care services of any Kkind.

(f-5) "Health care professional" nmeans (i) a |licensed

physi ci an, (ii) a physician assistant to whomthe physician

assi stant's supervi sing physician has del egated the provi sion

of AIDS and H V-related health services, (iii) an advanced

practice registered nurse who has a witten coll aborative

agreenent with a coll aborating physician which authorizes the

provision of AIDS and H V-related health services, (iv) a

licensed dentist, (v) a licensed podiatrist, or (vi) an

i ndividual certified to provide HV testing and counseling by

a state or local public health departnent.

(g "Test" or "HV test" neans a test to determne the
presence of the antibody or antigen to HYV, or of HV
i nfection.

(h) "Person" includes any natural person, partnership,
associ ati on, joint venture, trust, governnental entity,
public or private corporation, health facility or other |egal
entity.

(Source: P.A 85-677; 85-679.)

(410 ILCS 305/5) (from Ch. 111 1/2, par. 7305)

Sec. 5. No health care professional phystetan nmay order

an HV test wthout neking available to the person tested
informati on about the nmeaning of the test results, the
availability of additional or confirmatory testing, if
appropriate, and the availability of referrals for further
i nformati on or counseling.

(Source: P.A 85-677; 85-679.)
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(410 ILCS 305/5.5 new)
Sec. b5.5. Rapid testing. The Departnent shall adopt

rules to allow for the inplenentation of HWAIDS rapid

testing. The rules nust include, but need not be limted to,

standards for ordering and admnistration of testing and

counseling and di ssem nation of test results.

(410 ILCS 305/9) (from Ch. 111 1/2, par. 7309)

Sec. 9. No person nmay disclose or be conpelled to
disclose the identity of any person upon whom a test 1is
performed, or the results of such a test in a manner which
permts identification of the subject of the test, except to
the foll owi ng persons:

(a) The subject of the test or the subject's legally
aut hori zed representative. A physician nmay notify the spouse
of the test subject, if the test result is positive and has

been confirmed pursuant to rules adopted by the Departnent by

a- st er n- Bl ot - Assay- or-npre-reltable-test, provided that the
physician has first sought unsuccessfully to persuade the
patient to notify the spouse or that, a reasonable tine after
the patient has agreed to nmake the notification, t he
physician has reason to believe that the patient has not
provi ded the notification. This paragraph shall not create a
duty or obligation wunder which a physician nust notify the
spouse of the test results, nor shall such duty or obligation
be inplied. No civil liability or <crimnal sanction under
this Act shal | be i nposed for any disclosure or
non-di sclosure of a test result to a spouse by a physician
acting in good faith under this paragraph. For the purpose
of any proceedings, civil or crimnal, the good faith of any
physi ci an acting under this paragraph shall be presuned.

(b) Any person designated in a legally effective rel ease
of the test results executed by the subject of the test or

the subject's legally authorized representative.
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(c) An authorized agent or enployee of a health facility
or health care provider if the health facility or health care
provider itself is authorized to obtain the test results, the
agent or enployee provides patient care or handles or
processes speci nens of body fluids or tissues, and the agent
or enpl oyee has a need to know such i nformation.

(d) The Depart nent, in accordance wth rules for
reporting and controlling the spread of disease, as otherw se
provided by State law. Neither the Departnment nor its
aut hori zed representatives shall disclose information and
records held by themrelating to known or suspected cases of
AIDS or HV infection, publicly or in any action of any Kkind
in any court or before any tribunal, board, or agency. AIDS
and H V infection data shall be protected fromdisclosure in
accordance wth the provisions of Sections 8-2101 through
8- 2105 of the Code of Civil Procedure.

(e) A health facility or health care provider which
procures, processes, distributes or uses: (i) a human body
part from a deceased person wth respect to medi ca
information regarding that person; or (ii) senen provided
prior to the effective date of this Act for the purpose of
artificial insemnation.

(f) Health facility staff conmttees for the purposes of
conducting program nonitoring, programevaluation or service
revi ews.

(g) (Blank).

(h) Any health care provider or enployee of a health
facility, and any firefighter or EMI-A EMI-P, or EMI-I,
involved in an accidental direct skin or nucous nenbrane
contact with the blood or bodily fluids of an individual
which is of a nature that may transmt H'V, as determ ned by
a physician in his nedical judgment.

(1) Any | aw enforcenent of ficer, as defined in

subsection (c) of Section 7, involved in the line of duty 1in
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a direct skin or nucous nenbrane contact with the bl ood or
bodily fluids of an individual which is of a nature that may
transmt HYV, as determned by a physician in his nedical
j udgnent .

(j) A tenporary caretaker of a child t aken into
tenporary protective custody by the Departnment of Children
and Fam |y Services pursuant to Section 5 of the Abused and
Negl ected Child Reporting Act, as now or hereafter anended.

(k) In the <case of a mnor under 18 years of age whose

test result is positive and has been confirnmed pursuant to

rules adopted by the Departnent by-a-Wstern-Blot-Assay-or-a

rore-reltable-test, the health care provider who ordered the
test shall mke a reasonable effort to notify the mnor's
parent or legal guardian if, in the professional judgenent of
the health care provider, notification would be in the best
interest of the child and the health care provider has first
sought unsuccessfully to persuade the mnor to notify the
parent or |egal guardian or a reasonable tine after the m nor
has agreed to notify the parent or |egal guardian, the health
care provider has reason to believe that the m nor has not
made the notification. This subsection shall not create a
duty or obligation wunder which a health care provider nust
notify the mnor's parent or legal guardian of the test
results, nor shall a duty or obligation be inplied. No civil
l[tability or crimnal sanction wunder this Act shall be
i nposed for any notification or non-notification of a mnor's
test result by a health care provider acting in good faith
under this subsection. For the purpose of any proceeding,
civil or crimnal, the good faith of any health care provider
acting under this subsection shall be presuned.

(Source: P.A 88-45; 89-381, eff. 8-18-95.)

Section 99. Effective date. This Act takes effect upon
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