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AN ACT concerni ng consumer protection.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Consuner Fraud and Deceptive Business

Practices Act is anended by changi ng Section 2B as foll ows:

(815 ILCS 505/2B) (fromCh. 121 1/2, par. 262B)

Sec. 2B. Where a sale of nerchandi se involving $25 or
nore i s made or contracted to be nade whether under a single
contract or under nultiple contracts, to a consuner by a
seller who is physically present at the consuner's residence,
that consuner may avoid the contract or transaction by

notifying the seller within 3 full business days, or 5 ful

busi ness days if the consuner is an individual 65 vears of

age or older, followng that day on which the contract was

signed or the sale was nade and by returning to the person,
in its original condition, any nerchandi se delivered to the
consuner under the contract or sale. At the tine the
transaction is made or the contract signed, the person shal

furnish the consumer with a fully conpleted receipt or
contract pertaining to the transaction, in substantially the
sanme | anguage as that principally wused in the oral
presentation to the consuner, containing a "Notice of
Cancel lation" informng the consuner that he may cancel the

transaction at any tinme within 3 days, or 5 days if the

consuner is an individual 65 vears of age or older, and

showi ng the date of the transaction with the nane and address
of the person, and in imediate proximty to the space
reserved in the contract for the consuner's signature or on
the front page of the receipt if a contract is not wused, a
statenent which shall be in bold face type, in at |east

10-point type and in substantially the follow ng form
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"YOQU, THE CONSUMER, MAY CANCEL THI'S TRANSACTI ON AT ANY
TIME PRIOCR TO M DN GHAT OF THE THI RD BUSI NESS DAY, OR OF THE

FI FTH BUSI NESS DAY | F YOU ARE 65 YEARS OF AGE OR OLDER, AFTER

THE DATE OF THI S TRANSACTION. SEE THE ATTACHED NOTICE OF
CANCELLATI ON FORM FOR AN EXPLANATION OF THI S RI GHT. "

Attached to the receipt or contract shall be a conpleted
formin duplicate, captioned "NOTI CE OF CANCELLATION' which
shall be easily detachable and which shall contain in 10
poi nt bold face type the followi ng information and statenents
in the sanme | anguage as that used in the contract:

NOTI CE OF CANCELLATI ON
(enter date of transaction)
(Dat e)

YOU MAY CANCEL THI' S TRANSACTI ON, W THOUT ANY PENALTY OR

OBLI GATI ON, W THI N 3 BUSI NESS DAYS, OR 5 BUSI NESS DAYS | F YQU

ARE 65 YEARS OF AGE OR O.DER, FROM THE ABOVE DATE.

| F YOU CANCEL, ANY PROPERTY TRADED | N, ANY PAYMENTS MADE
BY YOU, AND ANY NEGOTI ABLE | NSTRUVENT EXECUTED BY YOU UNDER
THE CONTRACT OR TRANSACTION WLL BE RETURNED WTHI N 10
BUSI NESS DAYS FOLLON NG RECEIPT BY THE SELLER OF YOUR
CANCELLATI ON NOTI CE, AND ANY SECURI TY | NTEREST ARI SI NG QUT OF
THE TRANSACTI ON W LL BE CANCELLED.

| F YOU CANCEL, YOU MJUST MAKE AVAI LABLE TO THE SELLER AT
YOUR RESIDENCE | N SUBSTANTI ALLY AS GOOD A CONDI TI ON AS VWWHEN
RECEI VED, ANY GOODS DELI VERED TO YOU UNDER THI' S CONTRACT OR
TRANSACTION, OR YOQU MAY I|IF YOU WSH COWLY WTH THE
I NSTRUCTI ONS OF THE SELLER REGARDI NG THE RETURN SHI PMENT OF
THE GOODS AT THE SELLER S EXPENSE AND RI SK.

| F YOU MAKE THE GOCDS AVAI LABLE TO THE SELLER AND THE
SELLER DCES NOI' PICK THEM UP WTHI N 20 DAYS OF THE DATE COF
YOUR NOTI CE OF CANCELLATI ON, YOU MAY RETAIN OR DI SPOSE OF THE
GOCDS W THOUT ANY FURTHER OBLI GATION. |F YOU FAIL TO MAKE
THE GOCDS AVAI LABLE TO THE SELLER, OR I F YOU AGREE TO RETURN
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THE GOODS TO THE SELLER AND FAIL TO DO SO, THEN YOU REMAIN
LI ABLE FOR PERFORMANCE OF ALL OBLI GATI ONS UNDER THE CONTRACT.

TO CANCEL THI S TRANSACTI ON, MAIL OR DELI VER A SI GNED AND
DATED COPY OF THI' S CANCELLATI ON NOTI CE OR ANY OTHER WRI TTEN
NOTI CE, OR SEND A TELEGRAM TO (Name of seller), AT (address
of seller's place of business) NOT LATER THAN M DN GHT OF
(date).

| HEREBY CANCEL THI S TRANSACTI ON.

(Buyer's signature)

Such witten "Notice of Cancellation” may be sent by the
consuner to the person to cancel the contract. The 3 day or 5
day period provided for in this Section does not conmence
until the consuner is furnished a "Notice of Cancellation”
and the address at which such notice to the seller can be
given. If those conditions are nmet, the seller nust return to
t he consuner the full amount of any paynent nade or
consideration given under t he contract or for t he
mer chandi se. It is an unlawful practice within the neani ng of
this Act for any person to

(a) Fail, before furnishing copies of the "Notice of
Cancel l ation" to the consuner, to conplete the copies by
entering the nane of the person, the address of the person's
pl ace of business, the date of the transaction, and the date,
not earlier than the third business day follow ng the date of
the transaction, by which the consuner may give notice of
cancel | ati on;

(b) Include in any contract or receipt wunder this
Section any confession of judgnment or any waiver of any of
the rights to which the consunmer is entitled wunder this
Section including specifically his right to cancel the
transaction in accordance wth the provisions of this

Secti on;
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(c) Fail to informeach consunmer orally, at the time he
signs the contract or purchases or |eases the goods or
services, of his right to cancel

(d) Msrepresent in any manner the consuner's right to
cancel ;

(e) Use any undue influence, <coercion or any other
wi | ful act or representation to interfere with the consunmer's
exercise of his rights under this Section;

(f) Fail or refuse to honor any valid notice of
cancel lation by a consunmer and within 10 busi ness days after
the recei pt of such notice, to

(1) refund all paynents made under the contract or
sal e,

(i) return any goods or property traded in, in
substantially as good a condition as when received by the
person, or

(ti1) ~cancel and return any negotiable instrunent
executed by the consuner in connection with the contract
or transaction and take any action necessary or
appropriate to termnate pronptly any security interest
created in the transaction;

(g) Negotiate, transfer, sell, or assign any note or
ot her evidence of indebtedness to a finance conpany or other
third party prior to mdnight of the fifth business day
followng the day the contract was signed or the goods or
services were purchased or |eased; or

(h) Fail, within 10 business days of receipt of the
consuner's notice of cancellation, to notify himwhether the
seller intends to repossess or to abandon any shipped or
del i vered goods.

For the purposes of this Section, the word "sale"
includes a sale, |lease or rental.

This Section does not apply to any transaction

(a) made pursuant to prior negotiations in the course of
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a visit by the consuner to a retail business establishnment
having a fixed permanent |ocation where the goods are
exhibited, or the services are offered, for sale or |lease on
a continui ng basis;

(b) in which the consunmer is accorded the right of
rescission by the provisions of t he Consuner Credit
Protection Act (15 U S C. 1635 or regulations issued
pur suant t hereto;

(c) in which the consuner has initiated the contact and
the goods or services are needed to neet a bona fide
i mredi ate personal energency of the consuner, and t he
consuner furnishes the person with a separate dated and
signed personal statenent in the consuner's handwiting
describing the situation requiring inmmediate renedy and
expressly acknow edgi ng and waiving the right to cancel the

sale wthin 3 business days, or 5 business days in the case

of a person 65 years of age or ol der

(d) conducted and consummated entirely by mail or
tel ephone w thout any other contact between the consuner and
the person or its representative prior to delivery of the
goods or performance of the services;

(e) in which the consuner has initiated the contact and
specifically requested the person to visit his hone for the
purpose of repairing or performng naintenance upon the
consuner's personal property, on the condition that if, in
the course of such a visit, the person sells the consuner the
right to receive additional services or goods other than
repl acenent parts necessarily used in per form ng t he
mai ntenance or in nmaking the repairs, the sale of those
additional goods or services does not fall wthin this
excl usi on;

(f) pertaining to t he sal e or rental of real
property, to the sale of insurance or to the sale of

securities or comodities by a broker-dealer registered
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wth the Securities and Exchange Comm ssion; or

(g) between a consuner and a | oan broker |icensed wunder
the Residential Mortgage License Act of 1987 when (i) the
transaction involves obtaining a nortgage | oan on real estate
and (ii) the first contact respecting the transaction is
initiated by the consunmer or by another person at the request
of the consuner.

(Source: P.A 90-764, eff. 1-1-99.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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