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AN ACT concerni ng consumer protection.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Restricted Call Registry Act is anended

by changing Section 5 as foll ows:

(815 I LCS 402/5)

Sec. 5. Definitions. As-used In this Act:

(a) "Residential subscriber" nmeans a person or spouse
who has subscribed to either residential tel ephone service
from a |ocal exchange conpany or public nobile services, as
defined by Section 13-214 of the Public WUilities Act, a
guardian of the person or the person's spouse, or an
i ndi vidual who has power of attorney fromor an authorized
agent of the person or the person's spouse.

(b) "Established business rel ati onshi p" means t he
existence of an oral or witten transaction, agreenent,
contract, or other legal state of affairs involving a person
or entity and an existing custonmer under which both parties
have a course of conduct or established pattern of activity
for commercial or nercantile purposes and for the benefit or
profit of both parties. A pattern of activity does not
necessarily nmean multiple previous contacts. The established
business relationship mnust exist between t he exi sting
custonmer and the person or entity directly, and does not
extend to any related business entity or other Dbusiness
organi zation of the person or entity or related to the person
or entity or the person or entity's agent including but not
limted to a parent corporation, subsidiary partnership,
conpany or other corporation or affiliate.

(c) "Existing custonmer"”™ neans an individual who has

ei t her:
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(1) entered into a transacti on, agr eement,
contract, or other legal state of affairs between a
person or entity and a residential subscriber under which
t he paynent or exchange of consideration for any goods or
services has taken place within the preceding 18 nonths
or has been arranged to take place at a future tinme; or

(2) opened or mintained a debit account, credit
card account, or other credit or discount program offered
by or in conjunction with the person or entity and has
not requested the person or entity to close such account
or term nate such program
(d) "Registry" neans the Restricted Cal | Regi stry

establ i shed under this Act.

(e) "Tel ephone solicitation" means any vVoi ce
communi cation over a telephone line froma |ive operator,
t hrough the use of an autodialer or autodialer system as
defined in Section 5 of the Automatic Tel ephone D al ers Act,
or by other neans for the purpose of encouraging the purchase
or rental of, or investnent in, property, goods, or services,
or for the purposes of soliciting charitable contributions
but does not include comrunications:

(1) to any residenti al subscriber wth that
subscriber's prior express invitation or perm ssion when
a voluntary 2-way conmmunication between a person or
entity and a residential subscriber has occurred with or
wi t hout an exchange of consideration. A tel ephone
solicitation is presuned not to be nade at the express
request of a subscriber if one of the follow ng occurs,
as applicabl e:

(A) The telephone solicitation is nmade 30
busi ness days after the last date on which the
subscri ber contacted a business wth the purpose of
i nqui ri ng about the potential purchase of goods or

servi ces.
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(B) The telephone solicitation is nmade 30
busi ness days after the last date on which the
subscri ber consented to be contact ed.

(© The telephone solicitation is made 30
busi ness days after a product or service becones
avai | abl e where the subscriber has made a request to
t he business for that product or service that is not
t hen avail abl e, and requests a call when the product
or service becones avail abl e;

(2) by or on behalf of any person or entity with
whom a residential subscriber has an established business
relationship which has not been termnated in witing by
either party and which is related to the nature of the
est abl i shed busi ness rel ati onshi p;

(3) by or on behalf of any person or entity wth
whom a residential subscriber is an existing custoner,
unl ess the custoner has stated to the person or entity or
the person or entity's agent that he or she no |onger
wishes to receive the telemarketing sales calls of the
person or entity, or unless the nature of the call is
unrelated to the established business relationship with
t he existing custoner;

(4) by or on behalf of an organization that 1is
exenpt fromfederal incone taxation under Section 501(c)
of the Internal Revenue Code, but only if +the person
making the telephone solicitation imediately discloses
all of the follow ng information upon making contact with
t he consuner:

(A) the caller's true first and | ast nane; and

(B) the name, address, and tel ephone nunber of
t he organi zati on;

(5) by or on behalf of an individual |icensed under
the Real Estate License Act of 2000 or as an insurance

producer under the Illinois Insurance Code who either:
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(A) is setting or attenpting to set a face to
face appointnment for actions relating to t hat
individual's real estate or insurance business; or

(B) is encouraging or attenpting to encourage
the purchase or rental of, or investnent in,
property, goods, or services, which cannot be
conpl eted, and for which paynent or authorization of
paynment is not required, until after a witten or
electronic agreenent 1is signed by the residential
subscri ber; or
(6) wuntil July 1, 2005, by or on behalf of any

entity over which the Federal Conmunications Conm ssion
or the 1llinois Comerce Conm ssion has regul atory
authority to the extent that, subject to that authority,
the entity is required to maintain a |license, permt, or
certificate to sel | or provide teleconmunications
service, as defined in Section 13-203 of the Public
Uilities Act, while the entity is engaged in tel ephone
solicitation for i nt er - exchange t el ecomruni cati ons
service, as defined in Section 13-205 of the Public
Uilities Act, or |ocal exchange t el ecomruni cati ons
service, as defined in Section 13-204 of the Public
Uilities Act or to the extent, subject to the regul atory
authority of the Federal Communications Conm ssion, the
entity is defined by Title 47 Section 522(5) of the
United States Code, or providers of information services
as defined by Title 47 Section 153(20) of the United
St at es Code.

(Source: P.A 92-795, eff. 8-9-02.)
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