093_SB1116sanD02 LRBO93 11060 DRJ 13523 a

10
11
12
13
14
15
16
17
18
19
20
21

AMENDMENT TO SENATE BI LL 1116

AMENDMVENT NO. . Anend Senate Bill 1116 by replacing
the title with the foll ow ng:

"AN ACT in relation to financial matters."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Illinois Financial Services Devel opnent

Act is anmended by changing Section 8 as foll ows:

(205 ILCS 675/8) (from Ch. 17, par. 7008)

Sec. 8. Amendnent of governing agreenent.

(a) If the agreenent governing a revolving credit plan
so provides or allows, a financial institution may at any
time or fromtine to time anend the terns of such agreenent
in accordance with the further provisions of this Section 8.
The financial institution shall notify each affected borrower
of the anendnent in the manner set forth in the agreenent
governing the plan and in conpliance with the requirenments of
the Truth-in-Lending Act and regul ati ons pr omul gat ed
thereunder, as in effect fromtine to tine, if applicable.

(b) Subject to subsection (c) below, if the terns of the

agreenent governing the plan, as originally drawn or as
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anended pursuant to this Section so provide, any anmendnent
may, on and after the date upon which it becones effective as
to a particular borrower, apply to all then outstanding
unpai d i ndebt edness in the borrower's account under the plan,
i ncl udi ng any such i ndebtedness which shall have arisen out
of purchases nmade or |oans obtained prior to the effective
date of the anmendnent.

(c) If such anmendnent has the effect of increasing the
interest or other charges to be paid by the borrower, the
financial institution shall mail or deliver to the borrower,
at |east 30 days before the effective date of the anendnent,
a clear and conspicuous witten notice which shall:

(1) describe the anendnent and the existing termor
terms of the agreenent affected by the anmendnent,

(2) set forth the effective date of the anmendnent,

(3) state whether or not the anendment w Il apply
to t he outstanding unpaid indebtedness as of the
effective date of the anendnent,

(4) state that absent the borrower's witten notice

in witing or by tel ephone to the financi al institution

within 30 days of the earlier of the mailing or delivery
of the notice of amendnent that the borrower does not
agree to accept the anmendnent, the anmendnent will becone
effective and apply to the borrower's account, and

(5) provide an address and telephone nunber to

which the borrower may send or call in notice of the

borrower's election not to accept the anendnent. and

tnelude An addressed postcard shall be included so that

the borrower may return it to the financial institution
for that purpose.

| f the borrower provides notice in witing or by

t el ephone as described in paragraph (4), wthin 30 days

followng the effective date of the anendnent, the anendnent

shall be revoked as of the end of the 30-day period,
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permtting the borrower to pay the outstanding unpaid

i ndebtedness in the borrower's account under the plan in

accordance with the terns of the agreenent governing the plan

without qgiving effect to the anendnent. As-a-condition-to-the

effectiveness--of--the--borrower-s--notiece--not-to-aceept-the
anendnent ; -t he-fi nanetal -t nstitutt on- ray- requt re- t he- bor r ower
to-return-all-eredit-deviees:

Any- bor r over - who- gives-a-tinely-notiece--eleeting--not--teo
aceept---the---anendrent---shall--be--permtted--to--pay--the
out st andt ng- unpat d- + ndebt edness- -t n- -t he--borrower-s--account
uneer - -t he- pl an-t n- accor dance-wi t h-t he-t er is- of - t he- agr eenent
gover nt ng-t he- pl an- wk t hout - gt vi hg- effect -t o- t he- anendnent -

Not wt t hst andi ng-t he-fi nanetal--institutton-s--recet pt--of
the--borrower-s--notice-under-ttem(4)-that-the-borrover-does
not - aceept - t he- anendnent ; - t he- anendnent - shal | - - be- - deened--to
have- been- acecept ed- and-effective-wt h-respeet-to-the- borrower
and- -t he- - borrower-s--acecount-+f-the-borrower-uses-the-eredit
deviece-to- obtat n-eredit-under-the-credit-plan-on-or-atter-the
effective-date-of -t he- anendnent ; - and- t he- anendnent - - shal | - - be
deened---effective---as--of--the--effecttve--date--ortginalty
di sel osed- by-the-fi nanctal -t nstituti on:

(c-5) |If such amendnent results in an unfavorabl e change

in the interest or other charges on a revolving credit plan,

does not affect all or a substantial portion of a class of

the creditor's accounts, and does not relate to inactivity,

default, or delinquency as to the account, the financi al

institution shall mail or deliver to the borrower, at | east

30 days before the effective date of the anendment, a cl ear

and conspicuous witten notice that shall:

(1) contain a statenent of the action taken,

(2) contain the nane, address, and tel ephone nunber

of the creditor,

(3) provide a statenent of specific reasons for the

action taken,
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(4) state that absent the borrower's notice in

witing or by telephone to the financial institution,

within 30 days of the earlier of the nailing or delivery

of the notice of anendnent, that the borrower does not

agree to accept the anendnent, the anendnment will becone

effective and apply to the borrower's account, and

(5) provide an address and telephone nunber to

whi ch the borrower may send or call in notice of the

borrower's election not to accept the anendnent. An

addr essed postcard shall be included so that the borrower

may return it to the financial institution for that

| f the borrower provides notice in witing or by

t el ephone as described in paragraph (4), wthin 30 days

followwng the effective date of the anendnent, the anendnent

shall be revoked as of the end of the 30-day period,

permtting the borrower to pay the outstanding unpaid

i ndebtedness in the borrower's account under the plan in

accordance with the terns of the agreenent governing the plan

w thout giving effect to the anendnent.

(c-10) As a condition to the effectiveness of the

borrower's notice not to accept the anendnent:

(1) the financial institution nay require the

borrower to return all credit devices;

(2) any borrower who gives a tinely notice el ecting

not to accept the anmendnent shall be pernmitted to pay the

out st andi ng unpai d i ndebt edness in the borrower's account

under the plan in accordance with the terns of the

agreenent governing the plan without qgiving effect to the

anmendnent ; and

(3) notw thstandi ng the financial institution's

recei pt of the borrower's notice under subdivision (c)(4)

or (c-5)(4) that the borrower does not accept the

anendnent, the anendnent shall be deened to have been
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accepted and to be effective with respect to the borrower

and the borrower's account if the borrower uses the

credit device to obtain credit under the <credit plan

after 30 days following the effective date, and the

anendnent shall be deened effective as of the effective

date originally disclosed by the financial institution.

(d) For purposes of this Section, the follow ng shal
not be deenmed an anendnent which has the effect of increasing
the interest to be paid by the borrower:

(1) a decrease in the required anount of periodic

i nstal | ment paynents; and

(2) a change from a daily periodic rate to a
periodic rate other than daily, or froma periodic rate
other than daily to a daily periodic rate, provided that
there is no resulting change in the annual percentage
rate as det erm ned in accordance wth t he

Trut h-in-Lendi ng Act and regul ati ons pr omul gat ed

thereunder, as in effect fromtine to tine.

(Source: P.A 88-531.)

Section 10. The Tax Refund Anticipation Loan D scl osure

Act is anmended by changing Section 10 as foll ows:

(815 ILCS 177/ 10)
Sec. 10. Disclosure requirenents. At the tinme a
bor r ower applies for a refund anticipation loan, a
facilitator shall disclose to the borrower on a docunent that
is separate fromthe | oan application
(1) the refund anticipation | oan fee schedul e;

(1.5) the annual percentage rate utilizing a 10-day

tine period;

(2) the esti mat ed fee for prepari ng and
electronically filing a tax return

(2.5) the total cost to the borrower for utilizing
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a refund anticipation | oan;

(3) the estimated date that the | oan proceeds wll
be paid to the borrower if the |oan is approved;

(4) that the borrower is responsible for repaynent
of the loan and related fees in the event the tax refund
is not paid or not paid in full; and

(5) the availability of electronic filing for the
incone tax return of the borrower and the average tine
announced by the federal Internal Revenue Service within
whi ch the borrower can expect to receive a refund if the
borrower's return is filed electronically and the

borrower does not obtain a refund anticipation | oan.

(Source: P.A 92-664, eff. 1-1-03.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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