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AMENDMENT TO SENATE BI LL 1101

AMENDMENT NO. . Anend Senate Bill 1101 on page 1, by

replacing lines 4 and 5 with the foll ow ng:

"Section 5. The Tel ecommuni cations Excise Tax Act is

anended by changi ng Section 2 as foll ows:

(35 I'LCS 630/2) (from Ch. 120, par. 2002)

(Text of Section before anendnent by P. A 92-878)

Sec. 2. As used in this Article, unless the context
clearly requires otherw se:

(a) "Goss charge" neans the anount paid for the act or
privilege of originating or receiving telecommunications in
this State and for all services and equipnent provided in
connection therewith by a retailer, valued in noney whether
paid in noney or otherw se, including cash, credits, services
and property of every kind or nature, and shall be determ ned
w thout any deduction on account of the cost of such
t el ecomuni cations, the cost of materials used, |abor or
service costs or any other expense whatsoever. |n case
credit is extended, the anount thereof shall be included only
as and when paid. "G oss charges" for private line service
shall include charges inposed at each channel point within

this State, charges for the <channel m|eage between each
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channel point within this State, and charges for that portion

of the interstate inter-office channel provided wthin

[I'linois. However, "gross charges" shall not include:

(1) any amounts added to a purchaser's bill because
of a charge made pursuant to (i) the tax inposed by this
Article; (ii) charges added to custoners' bills pursuant
to the provisions of Sections 9-221 or 9-222 of the
Public UWilities Act, as anended, or any simlar charges
added to <custoners' bills by retailers who are not
subject to rate regulation by the Illinois Commerce
Comm ssion for the purpose of recovering any of the tax
liabilities or other anobunts specified in such provisions
of such Act; (iii) the tax inposed by Section 4251 of the
Internal Revenue Code; (iv) 911 surcharges; or (v) the
t ax i nposed by t he Sinplified Muni ci pal
Tel ecommuni cati ons Tax Act;

(2) <charges for a sent collect telecomunication
recei ved outside of the State;

(3) charges for leased tinme on equi pnent or charges
for the storage of data or information for subsequent
retrieval or the processing of data or information
intended to change its formor content. Such equi prment
i ncludes, but is not limted to, the use of calculators,
conput ers, dat a pr ocessi ng equi pment , t abul ati ng
equi pnent or accounting equi pnment and also includes the
usage of conputers under a tine-sharing agreenent;

(4) charges for custoner equipnent, including such
equi pnent that is |leased or rented by the custonmer from
any source, wherein such charges are di saggregated and
separately identified from other charges;

(5) charges to business enterprises certified under
Section 9-222.1 of the Public Uilities Act, as anended,
to the extent of such exenption and during the period of

time specified by the Departnment of Commer ce and
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Community Affairs;

(6) charges for tel ecomrunications and all services
and equi pnent provided in connection therewith between a
parent corporation and its wholly owed subsidiaries or
between wholly owned subsidiaries when the tax inposed
under this Article has already been paid to a retailer
and only to the extent that the charges between the
parent corporation and wholly owned subsidiaries or
between wholly owned subsidiaries represent expense
al I ocation bet ween t he cor porations and not the
generation of profit for the corporation rendering such
servi ce;

(7) bad debts. Bad debt neans any portion of a debt
that is related to a sale at retail for which gross
charges are not otherw se deductible or excludable that
has becone worthless or uncollectable, as determ ned
under applicable federal inconme tax standards. If the
portion of the debt deenmed to be bad is subsequently
paid, the retailer shall report and pay the tax on that
portion during the reporting period in which the paynent
is made;

(8) charges paid by i nserting coi ns in
coi n-oper at ed tel ecomuni cati on devi ces;

(9) amobunts paid by telecomunications retailers
under the Tel econmunications Minicipal Infrastructure
Mai nt enance Fee Act.

(b) "Anmount paid® neans the anount charged to the
t axpayer's service address in this State regardl ess of where
such amount is billed or paid.

(c) "Telecomunications", in addition to the neaning
ordinarily and popularly ascribed to it, includes, wthout
[imtation, messages or information transmtted through use
of local, toll and wi de area tel ephone service; private |line

servi ces; channel servi ces; t el egraph servi ces;
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tel etypewiter; conputer exchange services; cellular nobile
t el ecomruni cati ons servi ce; speci al i zed nmobi | e radi o;
stationary two way radio; paging service; or any other form
of nobile and portable one-way or two-way conmuni cations; or
any ot her transm ssion of nmessages or information by
el ectronic or simlar nmeans, between or anong points by wre,
cable, fiber-optics, laser, mcrowave, radio, satellite or
simlar facilities. As used in this Act, "private |line"
means a dedicated non-traffic sensitive service for a single
custoner, that entitles the customer to exclusive or priority
use of a communications channel or group of channels, from
one or nore specified locations to one or nore other
specified | ocations. The definition of "telecomrunications”
shall not include value added services in which conputer
processing applications are used to act on the form content,
code and protocol of the information for purposes other than
transm ssi on. "Tel ecommuni cati ons" shal | not i ncl ude
pur chases of telecomunications by a teleconmunications

service provider for use as a conponent part of the service

provi ded by him to the wultimte retail consumer who
ori gi nates or term nat es t he t axabl e end-to-end
commruni cat i ons. Carrier access charges, right of access

charges, charges for use of inter-conpany facilities, and al
t el ecomuni cations resold in the subsequent provision of,
used as a conponent of, or integrated into end-to-end
t el ecomuni cations service shall be non-taxable as sales for
resal e.

(d) "Interstate t el ecomruni cati ons” means al
t el ecomuni cations that either originate or term nate outside
this State.

(e) "Intrastate t el ecomruni cati ons” means al
tel ecomuni cations that originate and terminate wthin this
St at e.

(f) "Departnent” nmeans the Departnment of Revenue of the
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State of Illinois.

(g) "Director" neans the Director of Revenue for the
Departnent of Revenue of the State of Illinois.

(h) "Taxpayer" means a person who individually or
t hrough his agents, enployees or permttees engages in the
act or privilege of originating or recei ving
tel ecommunications in this State and who incurs a tax
l[Tability under this Article.

(1) "Person" neans any natural individual, firm trust,
estate, partnership, association, joint stock conpany, joint
venture, corporation, Ilimted liability conpany, or a
recei ver, trustee, guardian or other representative appointed
by order of any court, the Federal and State governnents,
including State universities created by statute or any city,
town, county or other political subdivision of this State.

(j) "Purchase at retail™ means the acquisition

consunption or use of telecommunication through a sale at

retail.

(k) "Sale at retail"™ means the transmtting, supplying
or furnishing of telecomunications and all services and
equi pnment provi ded in connecti on therewith for a

consideration to persons other than the Federal and State
governnments, and State wuniversities created by statute and
ot her than between a parent corporation and its wholly owned
subsidiaries or Dbetween wholly owned subsidiaries for their
use or consunption and not for resale.

() "Retailer" neans and includes every person engaged
in the business of making sales at retail as defined in this
Article. The Departnment may, in its discretion, upon
application, authorize the collection of the tax hereby
i nposed by any retailer not maintaining a place of Dbusiness
W t hin this State, who, to the satisfaction of the
Departnent, furnishes adequate security to insure collection

and paynent of the tax. Such retailer shall be issued,
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w t hout charge, a permt to collect such tax. Wen so
authorized, it shall be the duty of such retailer to collect
the tax upon all of the gross charges for tel ecommunications
in this State in the sane manner and subject to the sane
requirenents as a retailer maintaining a place of business
within this State. The permt may be revoked by the
Departnent at its discretion.

(m "Retailer mintaining a place of business in this
State", or any like term nmeans and includes any retailer
having or maintaining within this State, directly or by a
subsidiary, an office, distribution facilities, transm ssion
facilities, sales office, warehouse or other place of
busi ness, or any agent or other representative operating
within this State under the authority of the retailer or its
subsidiary, irrespective of whether such place of business or
agent or other representative is |ocated here permanently or
tenporarily, or whether such retailer or subsidiary is
licensed to do business in this State.

(n) "Service addr ess” means t he | ocation of
t el ecomruni cati ons equi pnment from whi ch t he
t el ecommuni cati ons services are originated or at which
t el ecommuni cations services are received by a taxpayer. In
the event this may not be a defined |location, as in the case
of nobil e phones, paging systens, maritinme systens, service
address neans the custoner's place of primary use as defined
in the Mobile Telecomunications Sourcing Conformty Act.
For air-to-ground systens and the |like, service address shal
mean the location of a taxpayer's primary use of the
t el ecommuni cati ons equi pnent as defined by tel ephone nunber,
aut hori zation code, or location in Illinois where bills are
sent.

(o) "Prepaid telephone <calling arrangenents" nean the
right to exclusively purchase tel ephone or tel econmunications

services that nust be paid for in advance and enable the
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origination of one or nore intrastate, interstate, or
international telephone <calls or other teleconmunications
using an access nunber, an authorization code, or both,
whet her manual ly or electronically dialed, for which paynent
to a retailer nmust be nade in advance, provided that, unless
recharged, no further service is provided once that prepaid
anount of service has been consuned. Prepai d tel ephone
calling arrangenents include the recharge of a prepaid
calling arrangenent. For purposes of this subsecti on,
"recharge"” neans the purchase of additional prepaid tel ephone
or telecommunications services whether or not the purchaser
acquires a different access nunber or authorization code.
"Prepaid telephone calling arrangenent” does not include an
arrangenent whereby a custoner purchases a paynent card and
pursuant to which the service provider reflects the anount of
such purchase as a credit on an invoice issued to that
cust oner under an exi sting subscription plan.

(Source: P.A 91-870, eff. 6-22-00; 92-474, eff. 8-1-02;
92-526, eff. 1-1-03.)

(Text of Section after amendnment by P.A 92-878)

Sec. 2. As used in this Article, unless the context
clearly requires otherw se:

(a) "Goss charge" neans the anount paid for the act or
privilege of originating or receiving telecommunications in
this State and for all services and equipnent provided in
connection therewith by a retailer, valued in noney whether
paid in noney or otherw se, including cash, credits, services
and property of every kind or nature, and shall be determ ned
w thout any deduction on account of the cost of such
t el ecomuni cations, the cost of materials used, |abor or
service costs or any other expense whatsoever. |n case
credit is extended, the anount thereof shall be included only
as and when paid. "G oss charges" for private line service

shall include charges inposed at each channel point within
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this State, charges for the <channel m|eage between each
channel point within this State, and charges for that portion
of the interstate inter-office channel provided wthin
II'linois. Charges for that portion of t he interstate
inter-office channel provided in Illinois shall be determ ned
by the retailer as follows: (i) for interstate inter-office
channel s having 2 channel termnation points, only one of
which is inlllinois, 50%of the total charge inposed; (ii)
for interstate inter-office channels having nore than 2
channel termnation points, one or nore of which are in
I1linois, an anobunt equal to the total charge nmultiplied by a
fraction, the nunmerator of which is the nunber of channel
termnation points wthin Illinois and the denom nator of
which is the total nunber of channel term nation points; or
(ti1) any other nethod that reasonably apportions the total
charges for interstate inter-office channels anong the states
in which channel termnation points are |located. Prior to

January 1, 2004 June--1;--2003, any apportionnent nethod

consistent with this paragraph shall be accepted as a
reasonabl e nmethod to determ ne the charges for that portion
of the interstate inter-office channel provided wthin
II'linois for that period. However, "gross charges" shall not
i nclude any of the follow ng:

(1) Any amounts added to a purchaser's bill because
of a charge made pursuant to (i) the tax inposed by this
Article; (ii) charges added to custoners' bills pursuant
to the provisions of Sections 9-221 or 9-222 of the
Public UWilities Act, as anended, or any simlar charges
added to <custoners' bills by retailers who are not
subject to rate regulation by the Illinois Commerce
Comm ssion for the purpose of recovering any of the tax
liabilities or other anobunts specified in such provisions
of such Act; (iii) the tax inposed by Section 4251 of the

Internal Revenue Code; (iv) 911 surcharges; or (v) the
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t ax i nposed by t he Sinplified Muni ci pal
Tel ecommuni cati ons Tax Act.

(2) Charges for a sent collect telecomunication
recei ved outside of the State.

(3) Charges for leased tinme on equi pnent or charges
for the storage of data or information for subsequent
retrieval or the processing of data or information
intended to change its formor content. Such equi prment
includes, but is not limted to, the use of calculators,
conput ers, dat a pr ocessi ng equi pnment , t abul ati ng
equi pnent or accounting equi pnent and also includes the
usage of conputers under a tine-sharing agreenent.

(4) Charges for custoner equipnent, including such
equi pnent that is |leased or rented by the custonmer from
any source, wherein such charges are di saggregated and
separately identified from ot her charges.

(5) Charges to business enterprises certified under
Section 9-222.1 of the Public Uilities Act, as anended,
to the extent of such exenption and during the period of
time specified by the Departnment of Commer ce and
Community Affairs.

(6) Charges for tel ecomrunications and all services
and equi pnent provided in connection therewith between a
parent corporation and its wholly owed subsidiaries or
between wholly owned subsidiaries when the tax inposed
under this Article has already been paid to a retailer
and only to the extent that the charges between the
parent corporation and wholly owned subsidiaries or
between wholly owned subsidiaries represent expense
al I ocation bet ween t he cor porations and not the
generation of profit for the corporation rendering such
servi ce.

(7) Bad debts. Bad debt neans any portion of a debt

that is related to a sale at retail for which gross
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charges are not otherw se deductible or excludable that

has becone worthless or uncollectable, as determ ned

under applicable federal inconme tax standards. If the
portion of the debt deened to be bad is subsequently
paid, the retailer shall report and pay the tax on that
portion during the reporting period in which the paynent
is made.

(8) Charges paid by i nserting coi ns in
coi n-oper at ed tel ecomuni cati on devi ces.

(9 Amunts paid by telecomunications retailers
under the Tel econmunications Minicipal Infrastructure

Mai nt enance Fee Act.

(10) Charges for nont axabl e services or
tel ecommuni cations if (i) those charges are aggregated

W th other charges for teleconmunications that are

taxable, (ii) those charges are not separately stated on

the custoner bill or invoice, and (iii) the retailer can
reasonably identify the nontaxable charges on t he
retailer's books and records kept in the regular course
of business. |If the nontaxable charges cannot reasonably
be identified, the gross charge fromthe sale of both
taxabl e and nontaxable services or teleconmunications
billed on a conbined basis shall be attributed to the

t axabl e services or telecomunications. The burden of

provi ng nontaxable charges shall be on the retailer of

t he tel econmuni cati ons.

(b) "Anmount paid® neans the anount charged to the
t axpayer's service address in this State regardl ess of where
such amount is billed or paid.

(c) "Telecomunications", in addition to the neaning
ordinarily and popularly ascribed to it, includes, wthout
[imtation, messages or information transmtted through use
of local, toll and wi de area tel ephone service; private |line

servi ces; channel servi ces; t el egraph servi ces;
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tel etypewiter; conputer exchange services; cellular nobile
t el ecomruni cati ons servi ce; speci al i zed nmobi | e radi o;
stationary two way radio; paging service; or any other form
of nobile and portable one-way or two-way conmuni cations; or
any ot her transm ssion of nmessages or information by
el ectronic or simlar nmeans, between or anong points by wre,
cable, fiber-optics, laser, mcrowave, radio, satellite or
simlar facilities. As used in this Act, "private |line"
means a dedicated non-traffic sensitive service for a single
custoner, that entitles the customer to exclusive or priority
use of a communications channel or group of channels, from
one or nore specified locations to one or nore other
specified | ocations. The definition of "telecomrunications”
shall not include value added services in which conputer
processing applications are used to act on the form content,
code and protocol of the information for purposes other than
transm ssi on. "Tel ecommuni cati ons" shal | not i ncl ude
pur chases of telecomunications by a teleconmunications

service provider for use as a conponent part of the service

provi ded by him to the wultimte retail consumer who
ori gi nates or term nat es t he t axabl e end-to-end
commruni cat i ons. Carrier access charges, right of access

charges, charges for use of inter-conpany facilities, and al
t el ecomuni cations resold in the subsequent provision of,
used as a conponent of, or integrated into end-to-end
t el ecomuni cations service shall be non-taxable as sales for
resal e.

(d) "Interstate t el ecomruni cati ons” means al
t el ecomuni cations that either originate or term nate outside
this State.

(e) "Intrastate t el ecomruni cati ons” means al
tel ecomuni cations that originate and terminate wthin this
St at e.

(f) "Departnent” nmeans the Departnment of Revenue of the
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State of Illinois.

(g) "Director" neans the Director of Revenue for the
Departnent of Revenue of the State of Illinois.

(h) "Taxpayer" means a person who individually or
t hrough his agents, enployees or permttees engages in the
act or privilege of originating or recei ving
tel ecommunications in this State and who incurs a tax
l[Tability under this Article.

(1) "Person" neans any natural individual, firm trust,
estate, partnership, association, joint stock conpany, joint
venture, corporation, Ilimted liability conpany, or a
recei ver, trustee, guardian or other representative appointed
by order of any court, the Federal and State governnents,
including State universities created by statute or any city,
town, county or other political subdivision of this State.

(j) "Purchase at retail™ means the acquisition

consunption or use of telecommunication through a sale at

retail.

(k) "Sale at retail"™ means the transmtting, supplying
or furnishing of telecomunications and all services and
equi pnment provi ded in connecti on therewith for a

consideration to persons other than the Federal and State
governnments, and State wuniversities created by statute and
ot her than between a parent corporation and its wholly owned
subsidiaries or Dbetween wholly owned subsidiaries for their
use or consunption and not for resale.

() "Retailer" neans and includes every person engaged
in the business of making sales at retail as defined in this
Article. The Departnment may, in its discretion, upon
application, authorize the collection of the tax hereby
i nposed by any retailer not maintaining a place of Dbusiness
W t hin this State, who, to the satisfaction of the
Departnent, furnishes adequate security to insure collection

and paynent of the tax. Such retailer shall be issued,
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w t hout charge, a permt to collect such tax. Wen so
authorized, it shall be the duty of such retailer to collect
the tax upon all of the gross charges for tel ecommunications
in this State in the sane manner and subject to the sane
requirenents as a retailer maintaining a place of business
within this State. The permt may be revoked by the
Departnent at its discretion.

(m "Retailer mintaining a place of business in this
State", or any like term nmeans and includes any retailer
having or maintaining within this State, directly or by a
subsidiary, an office, distribution facilities, transm ssion
facilities, sales office, warehouse or other place of
busi ness, or any agent or other representative operating
within this State under the authority of the retailer or its
subsidiary, irrespective of whether such place of business or
agent or other representative is |ocated here permanently or
tenporarily, or whether such retailer or subsidiary is
licensed to do business in this State.

(n) "Service addr ess” means t he | ocation of
t el ecomruni cati ons equi pnment from whi ch t he
t el ecommuni cati ons services are originated or at which
t el ecommuni cations services are received by a taxpayer. In
the event this may not be a defined |location, as in the case
of nobil e phones, paging systens, maritinme systens, service
address neans the custoner's place of primary use as defined
in the Mobile Telecomunications Sourcing Conformty Act.
For air-to-ground systens and the |like, service address shal
mean the location of a taxpayer's primary use of the
t el ecommuni cati ons equi pnent as defined by tel ephone nunber,
aut hori zation code, or location in Illinois where bills are
sent.

(o) "Prepaid telephone <calling arrangenents" nean the
right to exclusively purchase tel ephone or tel econmunications

services that nust be paid for in advance and enable the
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origination of one or nore intrastate, interstate, or
international telephone <calls or other teleconmunications
using an access nunber, an authorization code, or both,
whet her manual ly or electronically dialed, for which paynent
to a retailer nmust be nade in advance, provided that, unless
recharged, no further service is provided once that prepaid
anount of service has been consuned. Prepai d tel ephone
calling arrangenents include the recharge of a prepaid
calling arrangenent. For purposes of this subsecti on,
"recharge"” neans the purchase of additional prepaid tel ephone
or telecommunications services whether or not the purchaser
acquires a different access nunber or authorization code.
"Prepaid telephone calling arrangenent” does not include an
arrangenent whereby a custoner purchases a paynent card and
pursuant to which the service provider reflects the anount of
such purchase as a credit on an invoice issued to that
cust oner under an exi sting subscription plan.

(Source: P.A 91-870, eff. 6-22-00; 92-474, eff. 8-1-02;
92-526, eff. 1-1-03; 92-878, eff. 1-1-04.)

Section 10. The Tel ecomruni cations Infrastructure
Mai nt enance Fee Act is anended by changing Section 10 as

foll ows:

(35 ILCS 635/10)

(Text of Section before anendnent by P. A 92-878)

Sec. 10. Definitions.

(a) "Goss char ges™ means the amount paid to a
tel ecomuni cations retailer for the act or privilege of
originating or receiving telecommunications in this State and
for all services rendered in connection therewith, valued in
money whether paid in noney or otherwise, including cash,
credits, services, and property of every kind or nature, and

shal | be determ ned w t hout any deduction on account of the
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cost of such telecomunications, the cost of the materials
used, l|abor or service costs, or any ot her expense
what soever . In case credit is extended, the anount thereof
shal |l be included only as and when paid. "G oss charges"” for
private line service shall include charges inposed at each
channel point within this State, charges for the channe
m | eage between each channel point wthin this State, and
charges for that portion of the interstate inter-office
channel provided wthin Illinois. However, "gross charges"
shal | not include:

(1) any amounts added to a purchaser's bill because
of a charge made under: (i) the fee inposed by this
Section, (ii) additional charges added to a purchaser's
bill under Section 9-221 or 9-222 of the Public Uilities
Act, (ii1i) the tax inposed by the Telecomunications
Excise Tax Act, (iv) 911 surcharges, (v) the tax inposed
by Section 4251 of the Internal Revenue Code, or (vi) the
t ax i nposed by t he Sinplified Muni ci pal
Tel ecommuni cati ons Tax Act;

(2) <charges for a sent collect tel ecomunication
recei ved outside of this State;

(3) charges for leased tinme on equi pnent or charges
for the storage of data or information or subsequent
retrieval or the processing of data or information
intended to change its formor content. Such equi prment
i ncludes, but is not limted to, the use of calculators,
conput ers, dat a pr ocessi ng equi pment , t abul ati ng
equi pnent, or accounting equi prent and al so includes the
usage of conputers under a tine-sharing agreenent;

(4) charges for custoner equipnent, including such
equi pnrent that is | eased or rented by the custonmer from
any source, wherein such charges are di saggregated and
separately identified from ot her charges;

(5) charges to business enterprises certified under
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Section 9-222.1 of the Public Uilities Act to the extent
of such exenption and during the period of tinme specified
by the Departnent of Comrerce and Community Affairs;

(6) charges for tel ecomrunications and all services
and equi prent provided in connection therewith between a
parent corporation and its wholly owned subsidiaries or
bet ween whol |y owned subsidiaries, and only to the extent
that the charges between the parent corporation and
whol | 'y owned subsidiaries or between wholly owned
subsidiaries represent expense allocation between the
corporations and not the generation of profit other than
a requlatory required profit for t he corporation
renderi ng such services;

(7) bad debts ("bad debt" nmeans any portion of a
debt that is related to a sale at retail for which gross
charges are not otherw se deductible or excludabl e that
has becone worthless or uncollectible, as determ ned
under applicable federal income tax standards; if the
portion of the debt deenmed to be bad is subsequently
paid, the retailer shall report and pay the tax on that
portion during the reporting period in which the paynent
is made); or

(8) charges paid by i nserting coi ns in

coi n-oper at ed tel ecomuni cati on devi ces.

(a-5) "Departnment” mneans the Illinois Departnent of
Revenue.
(b) "Telecomunications"” includes, but is not Ilimted

to, nessages or information transmtted through use of |ocal,
toll, and wde area telephone service, channel services,
tel egraph services, teletypewiter service, conputer exchange
services, private line services, specialized nobile radio
servi ces, or any ot her transm ssion of nessages or
information by electronic or simlar nmeans, between or anong

points by wire, cable, fiber optics, laser, mcrowave, radio,
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satellite, or simlar facilities. Unless the context clearly

requires otherw se, "teleconmunications" shall also include
W rel ess t el ecommuni cati ons as herei nafter defi ned.
"Tel ecommuni cati ons" shall not include val ue added services

in which conputer processing applications are used to act on
the form content, code, and protocol of the information for
pur poses ot her than transm ssion. "Telecomunications" shal
not i ncl ude pur chase of t el ecommuni cati ons by a
t el ecommuni cations service provider for use as a conponent
part of the service provided by himor her to the ultimte
retail consumer who originates or termnates the end-to-end
communi cations. Retailer access charges, right of access
charges, charges for use of interconpany facilities, and al
tel ecommuni cations resold in the subsequent provision and
used as a conponent of, or integrated into, end-to-end
t el ecomruni cati ons service shall not be included in gross
charges as sales for resale. "Tel ecommunications" shall not
include the provision of <cable services through a cable
system as defined in the Cable Communi cati ons Act of 1984 (47
US C Sections 521 and following) as now or hereafter
anended or through an open video system as defined in the
Rules of the Federal Communications Conm ssion (47 C D.F.
76.1550 and followng) as now or hereafter amended.
Begi nni ng January 1, 2001, prepaid telephone calling
arrangenments shall not be considered "telecommunications”
subject to the tax inposed under this Act. For purposes of
this Section, "prepaid tel ephone calling arrangenents” neans
that term as defined in Section 2-27 of the Retailers
Cccupation Tax Act.

(c) "Wreless teleconmunications” i ncl udes cel | ul ar
mobil e tel ephone services, personal wreless services as
defined in Section 704(C) of the Teleconmunications Act of
1996 (Public Law No. 104-104) as now or hereafter anended,

including all comercial nobile radio services, and paging
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servi ces.

(d) "Tel ecomunications retailer” or "retailer" or
"carrier" neans and includes every person engaged in the
busi ness of making sales of telecomunications at retail as
defined in this Section. The Departnment may, in its
di scretion, wupon applications, authorize the collection of
the fee hereby inposed by any retailer not nmaintaining a
pl ace of business within this State, who, to the satisfaction
of the Departnent, furnishes adequate security to insure
collection and paynent of the fee. Wwen so authorized, it
shall be the duty of such retailer to pay the fee upon all of
the gross charges for tel ecomrunications in the sanme nmanner
and subject to the sane requirenents as a retailer
mai ntai ning a place of business within this State.

(e) "Retailer maintaining a place of business in this
State", or any like term nmeans and includes any retailer
having or maintaining within this State, directly or by a
subsidiary, an office, distribution facilities, transm ssion
facilities, sales office, warehouse, or other place of
business, or any agent or other representative operating
within this State under the authority of the retailer or its
subsidiary, irrespective of whether such place of business or
agent or other representative is |ocated here permanently or
tenporarily, or whether such retailer or subsidiary is
licensed to do business in this State.

(f) "Sale of telecomrunications at retail" nmeans the
transmtting, supplying, or furnishing of tel ecommunications
and all services rendered in connection therewith for a
consideration, other than between a parent corporation and
its wholly owned subsidiaries or between wholly owned
subsi di ari es, when the gross charge mnade by one such
corporation to another such corporation is not greater than
the gross charge paid to the retailer for their use or

consunption and not for sale.
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(g) "Service addr ess” means t he | ocation of
t el ecomruni cati ons equi pnmrent from which tel ecommuni cations
services are originated or at which t el ecomruni cati ons
services are received. If this is not a defined |ocation, as
in the case of wireless tel ecomunications, paging systens,
maritime systens, service address neans the custoner's place
of primary wuse as defined in the Mbile Tel econmuni cations
Sourcing Conformty Act. For air-to-ground systens, and the
like, "service address" shall nmean the location of the
custoner's primary use of the tel econmunications equi pnent as
defined by the location in Illinois where bills are sent.
(Source: P.A 91-870, eff. 6-22-00; 92-474, -eff. 8-1-02;
92-526, eff. 1-1-03.)

(Text of Section after amendnent by P.A 92-878)

Sec. 10. Definitions.

(a) "Goss char ges™ nmeans the amount paid to a
tel ecomuni cations retailer for the act or privilege of
originating or receiving tel ecommunications in this State and
for all services rendered in connection therewith, valued in
money whether paid in noney or otherwise, including cash,
credits, services, and property of every kind or nature, and
shal | be determ ned w thout any deduction on account of the
cost of such telecomunications, the cost of the materials
used, l|abor or service costs, or any ot her expense
what soever. In case credit is extended, the anount thereof
shal |l be included only as and when paid. "G oss charges"” for
private line service shall include charges inposed at each
channel point within this State, charges for the channe
m | eage between each channel point wthin this State, and

charges for that portion of the interstate inter-office

channel provided within Illinois. Charges for that portion of
the interstate inter-office channel provided in Illinois
shall be determined by the retailer as follows: (1) for

interstate inter-office channels having 2 channel term nation
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points, only one of whichis in Illinois, 50% of the total
charge inposed; (ii) for interstate inter-office channels
having nore than 2 channel term nation points, one or nore of
which are in |Illinois, an anbunt equal to the total charge
multiplied by a fraction, the nunerator of which is the
nunber of channel term nation points within Illinois and the
denom nator of which is the total nunber of channel
termnation points; or (iii) any other nethod that reasonably
apportions the total charges for interstate inter-office
channel s anong the states in which channel term nation points

are located. Prior to January 1, 2004 June--1;--2003, any

apportionnment nethod consistent wth this paragraph shall be
accepted as a reasonable nethod to determ ne the charges for
that portion of the interstate inter-office channel provided
within lllinois for that period. However, "gross charges”
shall not include any of the foll ow ng:

(1) Any amounts added to a purchaser's bill because
of a charge made wunder: (i) the fee inposed by this
Section, (ii) additional charges added to a purchaser's
bill under Section 9-221 or 9-222 of the Public Uilities
Act, (iii) the tax inposed by the Tel ecommunications
Exci se Tax Act, (iv) 911 surcharges, (v) the tax i nposed
by Section 4251 of the Internal Revenue Code, or (vi) the
t ax i nposed by t he Sinplified Muni ci pal
Tel ecommuni cati ons Tax Act.

(2) Charges for a sent «collect telecomunication
received outside of this State.

(3) Charges for leased tinme on equi pnent or charges
for the storage of data or information or subsequent
retrieval or the processing of data or information
intended to change its formor content. Such equi pnent
includes, but is not Ilimted to, the use of cal cul ators,
conput ers, dat a pr ocessi ng equi pment , t abul ati ng

equi pnent, or accounting equi pnent and al so i ncludes the
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usage of conputers under a tinme-sharing agreenent.

(4) Charges for custoner equi pnent, including such
equi pnent that 1s |leased or rented by the custoner from
any source, wherein such charges are disaggregated and
separately identified from other charges.

(5) Charges to business enterprises certified under
Section 9-222.1 of the Public Uilities Act to the extent
of such exenption and during the period of tinme specified
by the Departnent of Comrerce and Community Affairs.

(6) Charges for tel ecomrunications and all services
and equi pnent provided in connection therewith between a
parent corporation and its wholly owned subsidiaries or
bet ween whol |y owned subsidiaries, and only to the extent
that the charges between the parent corporation and
wholly owned subsidiaries or between whol | 'y owned
subsidiaries represent expense allocation between the
corporations and not the generation of profit other than
a regul atory required profit for the corporation
renderi ng such services.

(7) Bad debts ("bad debt" nmeans any portion of a
debt that is related to a sale at retail for which gross
charges are not otherw se deductible or excludable that
has becone worthless or uncollectible, as determ ned
under applicable federal income tax standards; if the
portion of the debt deened to be bad is subsequently
paid, the retailer shall report and pay the tax on that
portion during the reporting period in which the paynent
i's nmade).

(8) Charges paid by i nserting coi ns in
coi n-operat ed tel ecomuni cati on devi ces.

(9) Charges for nont axabl e servi ces or
tel ecommuni cations if (i) those charges are aggregated
W th other charges for teleconmunications that are

taxable, (ii) those charges are not separately stated on


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-22- LRBO93 07190 SIJM 13161 a

the custoner bill or invoice, and (iii) the retailer can
reasonably identify the nontaxable charges on t he
retailer's books and records kept in the regular course
of business. [If the nontaxabl e charges cannot reasonably
be identified, the gross charge from the sale of both
taxabl e and nontaxable services or teleconmunications
billed on a conbined basis shall be attributed to the
taxable services or telecomunications. The burden of
provi ng nont axabl e charges shall be on the retailer of

t he tel ecommuni cati ons.

(a-5) "Departnment” mneans the Illinois Departnent of
Revenue.
(b) "Telecomunications” includes, but is not limted

to, nessages or information transmtted through use of |ocal,
toll, and wide area telephone service, channel services,
tel egraph services, teletypewiter service, conputer exchange
services, private line services, specialized nobile radio
services, or any other transm ssi on of messages or
information Dby electronic or simlar neans, between or anong
points by wire, cable, fiber optics, laser, mcrowave, radio,
satellite, or simlar facilities. Unless the context clearly
requires otherw se, "tel ecommunications” shall also include
W rel ess t el ecommuni cati ons as herei nafter defi ned.
"Tel ecommuni cati ons” shall not include value added services
in which conputer processing applications are used to act on
the form content, code, and protocol of the information for
pur poses ot her than transm ssion. "Telecomunications" shal

not i ncl ude pur chase of t el ecommuni cati ons by a
t el ecomruni cati ons service provider for use as a conponent
part of the service provided by himor her to the ultimte
retail consuner who originates or termnates the end-to-end
commruni cat i ons. Retailer access charges, right of access
charges, charges for use of interconpany facilities, and al

tel ecommuni cations resold in the subsequent provision and
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used as a conponent of, or integrated into, end-to-end
tel ecomuni cations service shall not be included in gross
charges as sales for resale. "Tel econmmunications” shall not
include the provision of cable services through a cable
system as defined in the Cable Communi cations Act of 1984 (47
US C Sections 521 and followng) as now or hereafter
anended or through an open video systemas defined in the
Rul es of the Federal Conmunications Conm ssion (47 CD.F.
76. 1550 and fol | ow ng) as now or hereafter anended.
Begi nning January 1, 2001, prepaid t el ephone calling
arrangenments shall not be considered "tel ecommunications”
subject to the tax inmposed under this Act. For purposes of
this Section, "prepaid tel ephone calling arrangenents" neans
that termas defined in Section 2-27 of the Retailers
Cccupation Tax Act.

(c) "Wreless t el ecomruni cati ons” i ncludes cellular
nmobi | e tel ephone services, personal wreless services as
defined in Section 704(C) of the Tel ecommuni cations Act of

1996 (Public Law No. 104-104) as now or hereafter anended,

including all commercial nobile radio services, and pagi ng
servi ces.
(d) "Telecomunications retailer” or "retailer" or

"carrier" means and includes every person engaged in the
busi ness of meking sal es of tel econmunications at retail as
defi ned in this Section. The Departnment my, in its
di scretion, upon applications, authorize the collection of
the fee hereby inposed by any retailer not maintaining a
pl ace of business within this State, who, to the satisfaction
of the Departnent, furnishes adequate security to insure
collection and paynent of the fee. Wen so authorized, it
shall be the duty of such retailer to pay the fee upon all of
the gross charges for tel ecommunications in the same nanner
and subj ect to the sanme requirenments as a retailer

mai ntai ning a place of business within this State.
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(e) "Retailer maintaining a place of business in this
State", or any Ilike term neans and includes any retailer
having or maintaining wwthin this State, directly or by a
subsidiary, an office, distribution facilities, transm ssion
facilities, sales office, warehouse, or other place of
busi ness, or any agent or other representative operating
within this State under the authority of the retailer or its
subsidiary, irrespective of whether such place of business or
agent or other representative is |located here permanently or
tenporarily, or whether such retailer or subsidiary is
licensed to do business in this State.

(f) "Sale of teleconmmunications at retail"” nmeans the
transmtting, supplying, or furnishing of telecomunications
and all services rendered in connection therewith for a
consi deration, other than between a parent corporation and
its wholly owned subsidiaries or between wholly owned
subsidiaries, when the gross charge nmde by one such
corporation to another such corporation is not greater than
the gross charge paid to the retailer for their use or
consunption and not for sale.

(g) "Service addr ess” means t he | ocation of
t el ecomruni cati ons equi prment from which telecomunications
servi ces are originated or at which telecommunications
services are received. If this is not a defined |ocation, as
in the case of wireless tel ecommuni cations, paging systens,
maritime systens, service address neans the customer's place
of primary use as defined in the Mbile Teleconmunications
Sourcing Conformty Act. For air-to-ground systens, and the
i ke, "service address" shall nean the |l|ocation of the
custoner's primary use of the tel econmunications equi pnent as
defined by the location in Illinois where bills are sent.
(Source: P.A 91-870, eff. 6-22-00; 92-474, eff. 8-1-02;
92-526, eff. 1-1-03; 92-878, eff. 1-1-04.)
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Section 15. The Sinplified Mnicipal Teleconmunications
Tax Act s anended by changing Sections 5-7 and 5-50 as

foll ows:

(35 ILCS 636/5-7)

(Text of Section before anendnment by P. A 92-878)

Sec. 5-7. Definitions. For purposes of the taxes
aut hori zed by this Act:

"Anmount pai d" neans the anount charged to the taxpayer's
service address in such nmunicipality regardl ess of where such
anount is billed or paid.

"Department” nmeans the Illinois Departnment of Revenue.

"Gross charge" nmeans the anount paid for the act or
privilege of originating or receiving telecomunications in
such nmunicipality and for all services and equi pnent provided
in connection therewith by a retailer, valued in noney
whet her paid in noney or otherw se, including cash, credits,
services and property of every kind or nature, and shall be
determ ned w t hout any deduction on account of the cost of
such telecomunications, the <cost of +the materials used,
| abor or service costs or any other expense whatsoever. In
case credit is extended, the anmount thereof shall be included
only as and when paid. "Goss charges" for private line
service shall include charges inposed at each channel point
within this State, charges for the channel m | eage between
each channel point within this State, and charges for that
portion of +the interstate inter-office channel provided
within Illinois. However, "gross charge" shall not include:

(1) any amounts added to a purchaser's bill because
of a charge made pursuant to: (i) the tax inposed by this

Act, (ii) the tax inposed by the Tel ecommunications

Exci se Tax Act, (iii) the tax inposed by Section 4251 of

the Internal Revenue Code, (iv) 911 surcharges, or (V)

charges added to custoners' bills pursuant to t he
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provisions of Section 9-221 or 9-222 of the Public
Uilities Act, as anended, or any simlar charges added
to custoners' Dbills by retailers who are not subject to
rate regulation by the Illinois Comrerce Conm ssion for
the purpose of recovering any of the tax liabilities or
ot her amounts specified in those provisions of the Public
Uilities Act;

(2) <charges for a sent «collect telecomunication
recei ved outside of such nunicipality;

(3) charges for leased tinme on equi pnent or charges
for the storage of data or information for subsequent
retrieval or the processing of data or information
intended to change its formor content. Such equi pnent
includes, but is not I[imted to, the use of cal cul ators,
conput ers, dat a pr ocessi ng equi pnment , t abul ati ng
equi pnent or accounting equi pnent and al so i ncludes the
usage of conputers under a tine-sharing agreenent;

(4) charges for custoner equi pnent, including such
equi prent that is leased or rented by the custoner from
any source, wherein such charges are disaggregated and
separately identified from other charges;

(5) <charges to business enterprises certified as
exenpt under Section 9-222.1 of the Public Uilities Act
to the extent of such exenption and during the period of
time specified by the Departnment of Commer ce and
Community Affairs;

(6) charges for telecommunications and all services
and equi pnent provided in connection therewi th between a
parent corporation and its wholly owned subsidiaries or
between wholly owned subsidiaries when the tax inposed
under this Act has already been paid to a retailer and
only to the extent that the charges between the parent
corporation and wholly owned subsidiaries or between

whol |y owned subsidiaries represent expense allocation
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bet ween the corporations and not the generation of profit

for the corporation rendering such service;

(7) bad debts ("bad debt" nmeans any portion of a
debt that is related to a sale at retail for which gross
charges are not otherw se deductible or excludable that
has becone worthless or wuncollectible, as determ ned
under applicable federal income tax standards; if the
portion of the debt deened to be bad is subsequently
paid, the retailer shall report and pay the tax on that
portion during the reporting period in which the paynent
i's nmade);

(8) charges paid by i nserting coi ns in
coi n-oper at ed tel econmuni cati on devi ces; or

(9) amobunts paid by telecomunications retailers
under the Tel econmmunications Infrastructure Maintenance
Fee Act.

"Interstate t el ecommuni cati ons" means al
t el ecomuni cations that either originate or term nate outside
this State.

"Intrastate t el ecommuni cati ons" means al |
tel ecomuni cations that originate and termnate within this
St at e.

"Person" neans any natural individual, firm trust,
estate, partnership, association, joint stock conpany, joint
vent ure, cor poration, limted liability conpany, or a
receiver, trustee, guar di an, or ot her representative
appointed by order of any court, the Federal and State
governnments, including State universities created by statute,
or any city, town, county, or other political subdivision of
this State.

"Purchase at retail" neans the acquisition, consunption
or use of telecommunications through a sale at retail.

"Retailer"” means and includes every person engaged in the

busi ness of nmaking sales at retail as defined in this
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Secti on. The Department may, 1in its discretion, upon
application, authorize the <collection of the tax hereby
inposed by any retailer not maintaining a place of business
within this State, who, to the satisfaction of t he
Departnent, furnishes adequate security to insure collection
and paynent of the tax. Such retailer shall be issued,
w thout charge, a permt to collect such tax. Wen so
aut horized, it shall be the duty of such retailer to collect
the tax upon all of the gross charges for tel ecommunications
inthis State in the same manner and subject to the sane
requirenents as a retailer maintaining a place of business
within this State. The permt may be revoked by the
Departnent at its discretion.

"Retailer maintaining a place of business in this State",
or any like term means and includes any retailer having or
maintaining within this State, directly or by a subsidiary,
an office, distribution facilities, transmssion facilities,
sales office, warehouse or other place of business, or any
agent or other representative operating within this State
under the authority of the retailer or its subsidiary,
irrespective of whether such place of business or agent or
ot her representative IS | ocat ed here permanently or
tenporarily, or whether such retailer or subsidiary is

licensed to do business in this State.

"Sale at retail"” nmeans the transmtting, supplying or
furni shi ng of tel ecomuni cations and all services and
equi pnment provi ded in connecti on therewith for a

consideration, to persons other than the Federal and State
governnments, and State universities created by statute and
ot her than between a parent corporation and its wholly owned
subsidi ari es or between wholly owned subsidiaries for their
use or consunption and not for resale.

"Service addr ess” means t he | ocation of

t el ecomruni cati ons equi pnment from which telecomunications
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servi ces are originated or at which telecommunications
services are received by a taxpayer. |In the event this may
not be a defined |location, as in the case of nobile phones,
pagi ng systens, and maritime systens, service address neans
the custoner's place of primary use as defined in the Mbile
Tel ecomruni cati ons Sour ci ng Conformty Act . For
air-to-ground systens and the |like, "service address" shal
mean the location of a taxpayer's primary use of the
t el ecomruni cati ons equi pnent as defined by tel ephone nunber,
aut horization code, or location in Illinois where bills are
sent.

"Taxpayer"” neans a person who individually or through his
or her agents, enployees, or permttees engages in the act or
privilege of originating or receiving telecomunications in a

muni ci pality and who incurs a tax liability as authorized by

this Act.
"Tel ecommuni cati ons", in addi tion to the nmeaning
ordinarily and popularly ascribed to it, includes, wthout

[imtation, messages or information transmtted through use
of local, toll, and wi de area tel ephone service, private line
servi ces, channel servi ces, t el egraph servi ces,
teletypewiter, conputer exchange services, cellular nobile
t el ecomruni cati ons servi ce, speci al i zed nmobi | e radi o,
stationary two-way radi o, paging service, or any other form
of nobile and portable one-way or two-way comruni cations, or
any other transm ssion of nessages or i nformation by
el ectronic or simlar nmeans, between or anong points by wre,
cable, fiber optics, |laser, mcrowave, radio, satellite, or
simlar facilities. As used in this Act, "private I|ine"
means a dedicated non-traffic sensitive service for a single
custoner, that entitles the customer to exclusive or priority
use of a communi cations channel or group of channels, from
one or nore specified locations to one or nore other

specified locations. The definition of "tel ecommunications”
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shall not include value added services in which conputer
processing applications are used to act on the form content,
code, and protocol of the information for purposes other than
transm ssi on. "Tel ecommuni cati ons" shal | not i ncl ude
pur chases of telecommunications by a telecommunications
service provider for use as a conponent part of the service
provi ded by such provider to the ultinmate retail consumer who
ori gi nates or term nat es t he t axabl e end-to-end
communi cations. Carrier access charges, right of access
charges, charges for use of inter-conpany facilities, and al
tel ecomuni cations resold in the subsequent provision of,
used as a conponent of, or integrated into, end-to-end
t el ecomuni cations service shall be non-taxable as sales for
resale. Prepaid tel ephone calling arrangenents shall not be
considered "telecomrmunications"” subject to the tax inposed
under this Act. For purposes of this Section, "prepaid
t el ephone calling arrangenents” neans that termas defined in
Section 2-27 of the Retailers' Occupations Tax Act.

(Source: P.A 92-526, eff. 7-1-02.)

(Text of Section after amendnment by P.A 92-878)

Sec. 5-7. Definitions. For purposes of the taxes
aut hori zed by this Act:

"Amount pai d' neans the amount charged to the taxpayer's
service address in such nmunicipality regardl ess of where such
anount is billed or paid.

"Department” means the Illinois Departnment of Revenue.

"Gross charge" neans the anount paid for the act or
privilege of originating or receiving telecommunications in
such nmunicipality and for all services and equi pnment provided
in connection therewith by a retailer, valued in noney
whet her paid in noney or otherw se, including cash, credits,
services and property of every kind or nature, and shall be
determned w thout any deduction on account of the cost of

such tel ecommuni cations, the cost of the nmaterials used,
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| abor or service costs or any other expense whatsoever. In
case credit is extended, the amount thereof shall be included
only as and when paid. "Goss charges” for private |line
service shall include charges inposed at each channel point
within this State, charges for the channel mleage between
each channel point wthin this State, and charges for that
portion of +the interstate inter-office channel provided
within Illinois. Charges for that portion of the interstate
inter-office channel provided in Illinois shall be determ ned
by the retailer as follows: (i) for interstate inter-office
channel s having 2 channel termnation points, only one of
which is inlllinois, 50%of the total charge inposed; (ii)
for interstate inter-office channels having nore than 2
channel termnation points, one or nore of which are in
Il1linois, an anobunt equal to the total charge nmultiplied by a
fraction, the nunmerator of which is the nunber of channel
termnation points wthin Illinois and the denom nator of
which is the total nunber of channel term nation points; or
(ti1) any other nethod that reasonably apportions the total
charges for interstate inter-office channels anong the states
in which channel term nation points are |located. Prior to

January 1, 2004 June--1;--2003, any apportionnent nethod

consistent with this paragraph shall be accepted as a
reasonabl e nmethod to determ ne the charges for that portion
of the interstate inter-office channel provided wthin
Il'linois for that period. However, "gross charge" shall not
i nclude any of the follow ng:

(1) Any amounts added to a purchaser's bill because
of a charge made pursuant to: (i) the tax inposed by this
Act, (ii) the tax inposed by the Tel ecommunications
Exci se Tax Act, (iii) the tax inposed by Section 4251 of
the Internal Revenue Code, (iv) 911 surcharges, or (V)
charges added to custoners' bills pursuant to t he

provisions of Section 9-221 or 9-222 of the Public
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Uilities Act, as anended, or any simlar charges added
to custoners' Dbills by retailers who are not subject to
rate regulation by the Illinois Comrerce Conm ssion for
the purpose of recovering any of the tax liabilities or
ot her amounts specified in those provisions of the Public
Uilities Act.

(2) Charges for a sent «collect telecomunication
recei ved outside of such nunicipality.

(3) Charges for leased tinme on equi pnent or charges
for the storage of data or information for subsequent
retrieval or the processing of data or information
intended to change its formor content. Such equi pnent
includes, but is not I[imted to, the use of cal cul ators,
conput ers, dat a pr ocessi ng equi pnment , t abul ati ng
equi pnent or accounting equi pnent and al so i ncludes the
usage of conputers under a tine-sharing agreenent.

(4) Charges for custoner equi pnent, including such
equi pnent that 1s |leased or rented by the custoner from
any source, wherein such charges are disaggregated and
separately identified from ot her charges.

(5) Charges to business enterprises certified as
exenpt under Section 9-222.1 of the Public Uilities Act
to the extent of such exenption and during the period of
time specified by the Departnment of Commer ce and
Community Affairs.

(6) Charges for tel ecomrunications and all services
and equi pnent provided in connection therewith between a
parent corporation and its wholly owed subsidiaries or
between wholly owned subsidiaries when the tax inposed
under this Act has already been paid to a retailer and
only to the extent that the charges between the parent
corporation and wholly owned subsidiaries or between
whol |y owned subsidiaries represent expense allocation

bet ween the corporations and not the generation of profit
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for the corporation rendering such service.

(7) Bad debts ("bad debt" nmeans any portion of a
debt that is related to a sale at retail for which gross
charges are not otherw se deductible or excludable that
has becone worthless or wuncollectible, as determ ned
under applicable federal income tax standards; if the
portion of the debt deenmed to be bad is subsequently
paid, the retailer shall report and pay the tax on that
portion during the reporting period in which the paynent
i's nmade).

(8) Charges paid by i nserting coi ns in
coi n-operat ed tel ecomuni cati on devi ces.

(9 Amunts paid by telecomunications retailers
under the Tel ecommunications Infrastructure Maintenance
Fee Act.

(10) Charges for nont axabl e services or
tel ecommunications if (i) those charges are aggregated
with other charges for telecommunications that are
taxable, (ii) those charges are not separately stated on
the custoner bill or invoice, and (iii) the retailer can
reasonabl y identify the nontaxable charges on the
retailer's books and records kept in the regular course
of business. If the nontaxabl e charges cannot reasonably
be identified, the gross charge from the sale of both
taxabl e and nontaxable services or teleconmunications
billed on a conbined basis shall be attributed to the
taxable services or telecomunications. The burden of
provi ng nont axabl e charges shall be on the retailer of
t he tel econmuni cati ons.

"I nterstate t el ecommuni cati ons” means al

tel ecomruni cations that either originate or term nate outside

this State.

"I ntrastate t el ecommuni cati ons” means al |

tel ecommuni cations that originate and termnate within this


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 34- LRBO93 07190 SIJM 13161 a

St at e.

"Person" neans any natural individual, firm trust,
estate, partnership, association, joint stock conpany, joint
vent ur e, cor poration, limted liability conpany, or a
receiver, trustee, guar di an, or ot her representative
appointed by order of any court, the Federal and State
governments, including State universities created by statute,
or any city, town, county, or other political subdivision of
this State.

"Purchase at retail" neans the acquisition, consunption
or use of telecommunications through a sale at retail.

"Retailer” neans and includes every person engaged in the
busi ness of nmaking sales at retail as defined in this
Secti on. The Department may, in its discretion, upon
application, authorize the <collection of the tax hereby
inposed by any retailer not maintaining a place of business
within this State, who, to the sati sfaction of t he
Departnent, furnishes adequate security to insure collection
and paynent of the tax. Such retailer shall be issued,
w thout <charge, a permt to collect such tax. Wmen so
aut horized, it shall be the duty of such retailer to collect
the tax upon all of the gross charges for tel ecommunications
inthis State in the same manner and subject to the sane
requirenents as a retailer maintaining a place of business
within this State. The permt may be revoked by the
Departnent at its discretion.

"Retailer maintaining a place of business in this State",
or any like term means and includes any retailer having or
maintaining within this State, directly or by a subsidiary,
an office, distribution facilities, transmssion facilities,
sales office, warehouse or other place of business, or any
agent or other representative operating within this State
under the authority of the retailer or its subsidiary,

irrespective of whether such place of business or agent or
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ot her representative IS | ocat ed here permanently or
tenporarily, or whether such retailer or subsidiary is

licensed to do business in this State.

"Sale at retail" nmeans the transmtting, supplying or
f urni shi ng of tel ecomuni cations and all services and
equi pnment provi ded in connecti on therewith for a

consideration, to persons other than the Federal and State
governnments, and State universities created by statute and
ot her than between a parent corporation and its wholly owned
subsi di ari es or between wholly owned subsidiaries for their
use or consunption and not for resale.

"Service addr ess” means t he | ocation of
t el ecomruni cati ons equi prment from which telecomunications
servi ces are originated or at which telecommunications
services are received by a taxpayer. In the event this may
not be a defined |location, as in the case of nobile phones,
pagi ng systens, and maritime systens, service address neans
the custoner's place of primary use as defined in the Mbile
Tel ecommuni cati ons Sour ci ng Conformty Act . For
air-to-ground systens and the |like, "service address" shal
mean the location of a taxpayer's primary use of the
t el ecommuni cati ons equi pnent as defined by tel ephone nunber,
authorization code, or location in Illinois where bills are
sent.

"Taxpayer" neans a person who individually or through his
or her agents, enployees, or permttees engages in the act or
privilege of originating or receiving telecomunications in a

muni ci pality and who incurs a tax liability as authorized by

this Act.
"Tel ecommuni cati ons", in addi tion to the nmeaning
ordinarily and popularly ascribed to it, includes, wthout

[imtation, messages or information transmtted through use
of local, toll, and wi de area tel ephone service, private line

servi ces, channel servi ces, t el egraph servi ces,
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teletypewiter, conputer exchange services, cellular nobile
t el ecomruni cati ons servi ce, speci al i zed nmobi | e radi o,
stationary two-way radi o, paging service, or any other form
of nobile and portabl e one-way or two-way comruni cations, or
any other transm ssion of nessages or i nformation by
el ectronic or simlar nmeans, between or anong points by wre,
cable, fiber optics, |laser, mcrowave, radio, satellite, or
simlar facilities. As used in this Act, "private I|ine"
means a dedicated non-traffic sensitive service for a single
custoner, that entitles the customer to exclusive or priority
use of a communi cations channel or group of channels, from
one or nore specified locations to one or nore other
specified locations. The definition of "tel ecomrunications”
shal |l not include value added services in which conputer
processing applications are used to act on the form content,
code, and protocol of the information for purposes other than
transm ssi on. "Tel ecommuni cati ons" shal | not i ncl ude
pur chases of telecomunications by a teleconmunications
service provider for use as a conponent part of the service
provi ded by such provider to the ultinmate retail consumer who
ori gi nates or term nat es t he t axabl e end-to-end
communi cations. Carrier access charges, right of access
charges, charges for use of inter-conpany facilities, and al
tel ecomuni cations resold in the subsequent provision of,
used as a conponent of, or integrated into, end-to-end
t el ecomuni cations service shall be non-taxable as sales for
resale. Prepaid tel ephone calling arrangenents shall not be
considered "telecommunications"” subject to the tax inposed
under this Act. For purposes of this Section, "prepaid
t el ephone calling arrangenents” neans that termas defined in
Section 2-27 of the Retailers' QOccupation Tax Act.

(Source: P.A 92-526, eff. 7-1-02; 92-878, eff. 1-1-04.)";

and

on page 5, imediately below line 26, by inserting the
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fol | ow ng:

"Section 95. No accel eration or delay. Were this Act
makes changes in a statute that is represented in this Act by
text that is not yet or no longer in effect (for exanple, a
Section represented by nultiple versions), the use of that
text does not accelerate or delay the taking effect of (i)
the changes made by this Act or (ii) provisions derived from

any other Public Act.".
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