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1 AN ACT concerni ng finance.

2 Be it enacted by the People of the State of [Illinois,

3 represented in the General Assenbly:

4 ARTI CLE 801

62

GENERAL PROVI SI ONS

6 Section 801-1. Short Title. Articles 80 through 845 of
7 this Act may be cited as the Illinois Finance Authority Act.
8 Ref erences to "this Act" in Articles 801 through 845 are
9 references to the Illinois Finance Authority Act.

10 Section 801-5. Findings and declaration of policy. The
11 Ceneral Assenbly hereby finds, determ nes and decl ares:

12 (a) that there are a nunber of existing State authorities
13 aut hori zed to issue bonds to alleviate the conditions and
14 pronote the objectives set forth below, and to provide a
15 stronger, Dbetter coordinated developnment effort, it IS
16 determined to be in the interest of pronoting the health,
17 safety, norals and general welfare of all the people of the
18 State to consolidate certain of such existing authorities
19 into one finance authority;

20 (b) that involuntary unenploynent affects the health,
21 safety, norals and general welfare of the people of the State
22 of I'llinois;

23 (c) that the econom c burdens resulting frominvoluntary
24 unenpl oynent fall in part upon the State in the form of
25 public assistance and reduced tax revenues, and in the event
26 t he unenpl oyed worker and his famly mgrate elsewhere to
27 find work, my also fall upon the nmunicipalities and other
28 taxing districts within the areas of unenploynment in the form
29 of reduced tax revenues, thereby endangering their financial

30 ability to support necessary governnmental services for their
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remai ni ng 1 nhabi tants;

(d) that a vigorous growi ng econony is the basic source
of job opportunities;

(e) that protection against involuntary unenploynent, its
econom ¢ burdens and the spread of econom c stagnation can
best be provided by pronoting, attracting, stimulating and
revitalizing industry, manufacturing and comrerce in the
St at e;

(f) that the State has a responsibility to help create a
favorable climate for new and i nproved job opportunities for
its citizens by encouraging the developnment of commerci al
busi nesses and industrial and manufacturing plants within the
St at e;

(g) that increased availability of funds for construction
of new facilities and the expansion and inprovenent of
exi sting facilities for i ndustrial, commer ci al and
manufacturing facilities wll provide for new and conti nued
enpl oynment in the construction industry and alleviate the
burden of unenpl oynent;

(h) that in the absence of direct governnental subsidies
t he unai ded operations of private enterprise do not provide
sufficient resour ces for resi denti al construction,
rehabilitation, rental or purchase, and that support from
housi ng related commercial facilities is one neans of
stinmulating residential construction, rehabilitation, rental
and purchase;

(1) that it is in the public interest and the policy of
this State to foster and pronote by all reasonable neans the
provision of adequate capital nmarkets and facilities for
borrowi ng noney by units of local governnment, and for the
financing of their respective public inprovenents and ot her
governmental purposes within the State from proceeds of bonds
or notes issued by those governmental units; and to assist

| ocal governmental units in fulfilling their needs for those
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pur poses by use of creation of indebtedness;

(j) that it is in the public interest and the policy of
this State to the extent possible, to reduce the costs of
i ndebt edness to taxpayers and residents of this State and to
encourage continued investor interest in the purchase of
bonds or notes of governmental units as sound and preferred
securities for investnent; and to encourage governnental
units to continue their independent undertakings of public
I nprovenent s and ot her governnmental purposes and the
financing thereof, and to assist themin those activities by
maki ng funds avail able at reduced interest costs for orderly
financing of those purposes, especially during periods of
restricted credit or noney supply, and particularly for those
governmental wunits not otherwise able to borrow for those
pur poses;

(k) that in this State the followng conditions exist:
(1) an i nadequate supply of funds at interest rates
sufficiently low to enabl e persons engaged in agriculture in
this State to pursue agricultural operations at present
levels; (ii) that such inability to pursue agricultura
operations lessens the supply of agricultural commodities
available to fulfill the needs of the citizens of this State;
(ti1) that such inability to continue operations decreases
avail able enploynent in the agricultural sector of the State
and results in unenploynent and its attendant problens; (iv)
that such conditions prevent the acquisition of an adequate
capital stock of farm equipnment and machi nery, nmuch of which
is manufactured in this State, therefore inpairing the
productivity of agricultural Jland and, further, causing
unenpl oynment or |ack of appropriate increase in enploynent in
such manufacturing; (v) that such conditions are conducive to
consolidation of acreage of agricultural Iland with fewer
individuals living and farmng on the traditional famly

farm (vi) that +these conditions result in a loss in
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popul ati on, unenpl oynent and novenent of persons from rural
to urban areas acconpani ed by added costs to conmunities for
creation of new public facilities and services; (vii) that
t here have been recurrent shortages of funds for agricultural
purposes from private nmarket sources at reasonable rates of
interest; (viii) that these shortages have nmade the sale and
purchase of agricultural land to famly farnmers a virtual
inpossibility in many parts of +the State; (ix) that the
ordi nary operations of private enterprise have not in the
past corrected these conditions; and (x) that a stable supply
of adequate funds for agricultural financing is required to
encourage famly farners in an orderly and sustained manner
and to reduce the problens described above;

(I') that for the benefit of the people of the State of
II'linois, the conduct and increase of their comerce, the
protection and enhancenent of their welfare, the devel opnent
of continued prosperity and the inprovenent of their health
and living conditions it is essential that all the people of
the State be given the fullest opportunity to learn and to
develop their intellectual and nental capacities and skills;
that to achieve these ends it is of the utnost inportance
that private institutions of higher education wthin the
State be provided with appropriate additional nmeans to assi st
the people of the State in achieving the required levels of
| earning and developnment of their intellectual and nental
capacities and skills and that cultural institutions wthin
the State be provided with appropriate additional neans to
expand the services and resources which they offer for the
cultural, intellectual, scientific, educational and artistic
enrichment of the people of the State;

(m that in order to foster civic and nei ghborhood pri de,
citizens require access to facilities such as educational
institutions, recreation, par ks and open spaces,

entertai nment and sports, a reliable transportation network,
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cultural facilities and theaters and other facilities as
authorized by this Act, and that it is in the best interests
of the State to lower the costs of all such facilities by
provi di ng financing through the State; and

(n) that to preserve and protect the health of the
citizens of the State, and |lower the costs of health care,
that financing for health facilities should be provided
through the State; and it is hereby declared to be the policy
of the State, in the interest of pronoting the health,
safety, norals and general welfare of all the people of the
State, to address the conditions noted above, to increase job
opportunities and to retain existing jobs in the State, by
maki ng available through the 1Illinois Finance Authority,
hereinafter created, funds for the devel opnent, i nprovenent
and creation of industrial, housing, |[ocal gover nnment ,
educational, health, public purpose and other projects; to
issue its bonds and notes to nake funds at reduced rates and
on nore favorable terns for borrow ng by |ocal governnental
units through the purchase of the bonds or notes of the
governmental wunits; and to meke or acquire |loans for the
acqui sition and devel opnent of agricultural facilities; to
provi de fi nanci ng for private institutions of higher
education, cultural institutions, health facilities and ot her
facilities and projects as authorized by this Act; and to
grant broad powers to the Illinois Finance Authority to
acconplish and to carry out these policies of the State which
are in the public interest of the State and of its taxpayers

and residents.

Section 801- 10. Definitions. The followng terns,
whenever used or referred to in this Act, shall have the
foll owng neanings, except in such instances where the
context may clearly indicate otherw se:

(a) The term "Authority" nmeans the Illinois Finance
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Aut hority created by this Act.

(b) The term "project” neans an industrial project,
housing project, public purpose project, higher education
project, health facility project, cul tural institution
project, agricultural facility or agribusiness, and "project”
may include any conbination of one or nore of the foregoing
undertaken jointly by any person wth one or nore other
persons, but "project"” shall not include any facility used or
to be wused for sectarian instruction or as a place of
religious worship nor any facility which is used or to be
used primarily in connection with any part of the program of
a school or departnent of divinity for any religious
denom nation or the training of mnisters, priests, rabbis or
ot her professional persons in the field of religion.

(c) The term"public purpose project” neans any project
or facility including wthout Ilimtation |and, buildings,
structures, machinery, equipnent and all other real and
personal property, which is authorized or required by law to
be acqui red, const ruct ed, i nproved, rehabilitated,
reconstructed, replaced or nmaintained by any uni t of
government or any other Jlawful public purpose which is
authorized or required by law to be undertaken by any unit of
gover nnent .

(d) The term"industrial project” neans the acquisition,
construction, ref ur bi shnent, creation, devel opnent or
redevel opnent of any facility, equipnent, nachinery, real
property or personal property for use by any instrunentality
of the State or its political subdivisions, for use by any
person or institution, public or private, for profit or not
for profit, or for use in any trade or business including,
but not Ilimted to, any industrial, manuf act uri ng or
commercial enterprise and which is (1) a capital project
including but not I|imted to: (i) land and any rights

t her ei n, one or more buildings, structures or other
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i nprovenents, machinery and equi pnment, whether now existing
or hereafter acquired, and whether or not |ocated on the sane
site or sites; (ii) all appurtenances and facilities
incidental to the foregoing, including, but not Ilimted to
utilities, access roads, railroad sidings, track, docking and
simlar facilities, parking facilities, dockage, wharfage,
rail road roadbed, track, trestle, depot, termnal, swtching
and signaling or related equipnent, site preparation and
| andscaping; and (iii) all non-capital costs and expenses
relating thereto or (2) any addition to, renovation,
rehabilitation or inprovenent of a capital project or (3) any
activity or undertaking which the Authority determnes wll
aid, assist or encourage economc growh, devel opnent or
redevel opnent within the State or any area thereof, wll
pronot e the expansion, retention or diversification of
enpl oynent opportunities within the State or any area thereof
or will aid in stabilizing or developing any industry or
econom c sector of the State econony. The term "industri al
project” al so neans the production of notion pictures.

(e) The term "bond" or "bonds" shall include bonds, notes
(it ncluding bond, grant or revenue anticipation not es),
certificates and/ or ot her evi dences of i ndebt edness
representing an obligation to pay noney, including refunding
bonds.

(f) The ternms "lease agreenent” and "loan agreenent”
shall nean: (i) an agreenent whereby a project acquired by
the Authority by purchase, gift or lease is Ileased to any
person, corporation or unit of |ocal governnent which wll
use or cause the project to be used as a project as
heretofore defined wupon ternms providing for |ease rental
paynments at |east sufficient to pay when due all principal
of, interest and premum iif any, on any bonds of the
Aut hority issued with respect to such project, providing for

the nmaintenance, insuring and operation of the project on
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terms satisfactory to t he Aut hori ty, provi di ng for
di sposition of the project wupon termnation of the |ease
term including purchase options or abandonnent of the
prem ses, and such other terns as may be deened desirable by
the Authority, or (ii) any agreenent pursuant to which the
Authority agrees to loan the proceeds of its bonds issued
with respect to a project or other funds of the Authority to
any person which will use or cause the project to be used as
a project as heretofore defined upon terns providing for |oan
repaynent installnents at |east sufficient to pay when due
all principal of, interest and premum if any, on any bonds
of the Authority, if any, issued with respect to the project,
and providing for maintenance, insurance and other matters as
may be deened desirable by the Authority.

(g) The term "financial aid" nmeans the expenditure of
Aut hority funds or funds provided by the Authority through
the issuance of its bonds, notes or other evidences of
i ndebt edness or from other sources for the devel opnent,
construction, acquisition or inprovenent of a project.

(h) The term "person"” means an individual, corporation,
unit of gover nnent , busi ness trust, est at e, trust,
partnership or association, 2 or nore persons having a joint
or conmmon interest, or any other legal entity.

(1) The term "unit of governnent"” neans the federal
governnment, the State or unit of |ocal governnent, a schoo
district, or any agency or instrunentality, office, officer,
depart nent, di vi si on, bur eau, conmi ssi on, coll ege or
uni versity thereof.

(j) The term"health facility" neans: (a) any public or
private institution, place, building, or agency required to
be |icensed under the Hospital Licensing Act; (b) any public
or private institution, place, building, or agency required
to be licensed under the Nursing Honme Care Act; (c) any

public or licensed private hospital as defined in the Mental
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Heal th and Devel opnental Disabilities Code; (d) any such
facility exenpted from such licensure when the Director of
Public Health attests that such exenpted facility neets the
statutory definition of a facility subject to licensure; (e)
any other public or private health service institution,
pl ace, building, or agency which the D rector of Public
Health attests is subject to certification by the Secretary,
U.S. Departnent of Health and Human Servi ces under the Soci al
Security Act, as now or hereafter anended, or which the
Director of Publ i c Heal t h attests IS subj ect to
standard-setting by a recognized public or vol unt ary
accrediting or standard-setting agency; (f) any public or
private institution, place, building or agency engaged in
providing one or nore supporting services to a health
facility; (g) any public or private institution, place,
bui l ding or agency engaged in providing training in the
healing arts, including but not Ilimted to schools of
medi ci ne, dentistry, ost eopat hy, optonetry, podi atry,
pharmacy or nursing, schools for the training of x-ray,
| aboratory or other health care technicians and schools for
the training of para-professionals in the health care field,;
(h) any public or private congregate, life or extended care
or elderly housing facility or any public or private hone for
the aged or infirm including, wthout I|imtation, any
Facility as defined in the Life Care Facilities Act; (i) any
public or private ment al , enot i onal or physi cal
rehabilitation facility or any public or private educational,
counseling, or rehabilitation facility or home, for those
persons wth a developnental disability, those who are
physically ill or disabled, the enotionally disturbed, those
persons with a nental illness or persons with |earning or
simlar disabilities or problens; (j) any public or private
al cohol , drug or substance abuse diagnosis, counseling

treatnent or rehabilitation facility, (k) any public or
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private institution, place, building or agency |licensed by
the Departnent of Children and Famly Services or which is
not so |licensed but which the Director of Children and Fam |y
Services attests provides child care, child welfare or other
services of the type provided by facilities subject to such
licensure; (I) any public or private adoption agency or
facility; and (m any public or private blood bank or blood
center. "Health facility" also nmeans a public or private
structure or structures suitable primarily for wuse as a
| aboratory, laundry, nurses or interns residence or other
housi ng or hotel facility used in whole or in part for staff,
enpl oyees or students and their famlies, patients or
relatives of patients admtted for treatnment or care in a
health facility, or persons conducting business with a health
facility, physician's facility, surgicenter, admnistration
buil ding, research facility, maintenance, storage or utility
facility and all structures or facilities related to any of
the foregoing or required or useful for the operation of a
health facility, including parking or other facilities or
other supporting service structures required or useful for
the orderly conduct of such health facility.

(k) The term "participating health institution”™ neans a
private corporation or association or public entity of this
State, authorized by the laws of this State to provide or
operate a health facility as defined in this Act and which,
pursuant to the provisions of this Act, undertakes the
financing, construction or acquisition of a project or
undertakes the refunding or refinancing of obligations,
| oans, indebtedness or advances as provided in this Act.

() The term"health facility project”, nmeans a specific
health facility work or inprovenment to be financed or
refinanced (1 ncluding wi t hout [imtation t hr ough
rei mbursenment of prior expenditures), acquired, constructed,

enl arged, renodeled, renovated, inproved, furnished, or
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equi pped, wth funds provided in whole or in part hereunder,
any accounts receivable, working capital, liability or
i nsurance cost or operating expense financing or refinancing
programof a health facility with or involving funds provided
in whole or in part hereunder, or any conbination thereof.

(m The term "bond resol ution"” neans the resolution or
resolutions authorizing the issuance of, or providing terns
and conditions related to, bonds issued under this Act and
i ncludes, where appropriate, any trust agreenent, trust
i ndenture, indenture of nortgage or deed of trust providing
terns and conditions for such bonds.

(n) The term "property" means any real, personal or m xed
property, whether tangible or intangible, or any interest
therein, including, wthout Ilimtation, any real estate,
| easehold interests, appurtenances, buildings, easenents,
equi pnent, furnishings, furniture, inprovenents, machinery,
rights of way, structures, accounts, contract rights or any
i nterest therein.

(o) The term "revenues" neans, Wwth respect to any
pr oj ect, the rents, fees, <charges, interest, principal
repaynents, collections and other income or profit derived
t heref rom

(p) The term "higher education project” nmeans, in the
case of a private institution of higher education, an
educational facility to be acquired, constructed, enlarged,
renodel ed, renovated, inproved, furnished, or equi pped, or
any conbi nation thereof.

(q) The term"cultural institution project” nmeans, in the
case of a cultural institution, a cultural facility to be
acqui red, construct ed, enl ar ged, renodel ed, renovated,
i nproved, furnished, or equipped, or any conbination thereof.

(r) The term "educational facility" nmeans any property
|located within the State constructed or acquired before or

after the effective date of this Act, which is or will be, in
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whole or in part, suitable for +the instruction, feeding,
recreation or housing of students, the conducting of research
or other work of a private institution of higher education,
the use by a private institution of higher education in
connection wth any educational, research or related or
incidental activities then being or to be conducted by it, or
any conbination of the f or egoi ng, i ncl udi ng, wi t hout
limtation, any such property suitable for use as or in
connection wth any one or nore of the follow ng: an academ c
facility, admnistrative facility, agricultural facility,
assenbly hall, athletic facility, audi torium boati ng
facility, canpus, conmunication facility, conmputer facility,
continuing education facility, classroom di ni ng hal |,
dormtory, exhibition hall, fire fighting facility, fire
prevention facility, food service and preparation facility,
gymasi um gr eenhouse, health care facility, hospital,
housi ng, i nstructional facility, | abor at ory, library,

mai nt enance facility, medical facility, nuseum offices,

parking area, physical education facility, recreational
facility, research facility, stadium storage facility,
student wunion, study facility, theatre or utility. An

educational facility shall not include any property used or
to be used for sectarian instruction or study or as a place
for devotional activities or religious worship nor any
property which is used or to be used primarily in connection
with any part of the programof a school or departnent of
divinity for any religious denom nati on.

(s) The term "cultural facility" neans any property
| ocated within the State constructed or acquired before or
after the effective date of this Act, which is or wll be, in
whole or in part, suitable for the particular purposes or
needs of a cultural institution, i ncl udi ng, wi t hout
limtation, any such property suitable for use as or in

connection with any one or nore of the followng: an
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admnistrative facility, aquarium assenbly hall, auditorium
botani cal garden, exhibition hall, gallery, gr eenhouse,
library, museum scientific |aboratory, theater or zool ogical
facility, and shall also include, without Iimtation, books,
wor ks of art or nusic, animal, plant or aquatic |life or other
itens for display, exhibition or performance. The term
"cultural facility" includes buildings on the Nat i onal
Register of Historic Places which are owned or operated by
nonprofit entities. A cultural facility shall not include any
property used or to be wused for sectarian instruction or
study or as a place for devotional activities or religious
worship nor any property which is wused or to be wused
primarily in connection wth any part of the programof a
school or departnent of divinity for any religious
denom nati on.

(t) "Private institution of higher education" neans a
not-for-profit educational institution which is not owned by
t he State or any political subdi vi si on, agency,
instrunmentality, district or nunicipality thereof, which is
authorized by law to provide a program of education beyond
t he high school |evel and which:

(1) Admts as regular students only individuals
having a certificate of graduation froma high school, or
t he recogni zed equi val ent of such a certificate;

(2) Provides an educational programfor which it
awards a bachelor's degree, or provides an educational
program adm ssion into which is conditioned upon the
prior attainment of a bachel or's degree or its
equi valent, for which it awards a postgraduate degree, or
provi des not less than a 2-year program which is
acceptable for full <credit toward such a degree, or
offers a 2-year programin engineering, mathematics, or
t he physical or biological sciences which is designed to

prepare the student to work as a technician and at a
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sem professional level in engineering, scientific, or

ot her t echnol ogi cal fields whi ch require t he

understanding and application of basic engi neeri ng,
scientific, or mathematical principles or know edge;

(3) l's accredited by a nationally recognized
accrediting agency or association or, if not o)
accredited, is an institution whose credits are accepted,
on transfer, by not less than 3 institutions which are so
accredited, for credit on the sanme basis as if
transferred froman institution so accredited, and hol ds
an unrevoked certificate of approval under the Private
Coll ege Act fromthe Board of Higher Education, or is
qualified as a "degree granting institution” under the
Academ ¢ Degree Act; and

(4) Does not discrimnate in the admssion of
students on the basis of race, color or <creed. "Private
institution of higher education" also includes any
"academ c institution".

(u) The term "academ c institution” means any
not-for-profit institution which is not owned by the State or
any political subdivision, agency, instrunentality, district
or nmunicipality thereof, which institution engages in, or
facilitates academ c, scientific, educational or professional
research or learning in a field or fields of study taught at
a private institution of hi gher education. Academ c
institutions i ncl ude, wi t hout [imtation, libraries,
archives, academc, scientific, educational or professional
societies, institutions, associations or foundations having
such purposes. Academc institution does not include any
school or any institution primarily engaged in religious or
sectarian activities.

(v) The term "cul tural institution” means any
not-for-profit institution which is not owned by the State or

any political subdivision, agency, instrumentality, district
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or municipality thereof, which institution engages in the
cultural, intellectual, scientific, educational or artistic
enrichment of the people of the State. Cultural institutions
include, wthout I|imtation, aquaria, botanical societies,
historical societies, libraries, nmuseuns, performng arts
associ ati ons or soci eti es, scientific soci eties and
zool ogical societies. Cultural institution does not include
any institution primarily engaged in religious or sectarian
activities.

(w The term"affiliate" neans, with respect to financing
of an agricultural facility or an agribusiness, any | ender,
any person, firm or corporation controlled by, or under
common control wth, such |ender, and any person, firmor
corporation controlling such | ender.

(x) The term "agricultural facility" neans |and, any
building or other inprovenent thereon or thereto, and any
personal properties deened necessary or suitable for use,
whether or not nowin existence, in farmng, ranching, the
production of agricultural comodities (including, wthout
limtation, the products of aquaculture, hydroponics and
silviculture) or the treating, processing or storing of such
agricultural comodities when such activities are customarily
engaged in by farners as a part of farm ng.

(y) The term "lender" wth respect to financing of an
agricultural facility or an agribusiness, nmeans any federal
or State chartered bank, Federal Land Bank, Production Credit
Associ ati on, Bank for Cooperatives, federal or State
chartered savings and | oan association or building and |oan
association, Small Business Investnent Conpany or any ot her
institution qualified wwthin this State to originate and
service | oans, i ncl udi ng, but wthout Ilimtation to,
i nsurance conpanies, credit unions and nor t gage | oan
conpani es. "Lender" also neans a wholly owned subsidiary of a

manuf acturer, seller or distributor of goods or services that
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makes | oans to businesses or individuals, commonly known as a
"captive finance conpany".

(2) The term "agri busi ness” means any sol e
proprietorship, limted partnership, co-partnership, joint
venture, corporation or cooperative which operates or wll
operate a facility located within the State of Illinois that
is related to the processing of agricultural conmmodities
(tncluding, without Iimtation, the products of aquaculture,
hydr oponi cs and silviculture) or t he manuf act uri ng,
producti on or construction of agricultural buildings,
structures, equipnent, inplenents, and supplies, or any other
facilities or processes used in agricultural production.
Agri business includes but is not limted to the foll ow ng:

(1) grain handling and processing, including grain
storage, drying, treatnent, conditioning, mailing and
packagi ng;

(2) seed and feed grain devel opnent and processi ng;

(3) fruit and vegetable processing, including
preparation, canning and packagi ng;

(4) processing of livestock and |ivestock products,
dairy products, poultry and poultry products, fish or
api ari an product s, i ncl udi ng sl aught er, sheari ng,
col l ecting, preparation, canning and packagi ng;

(5) fertilizer and agricul tural chem cal
manuf acturi ng, processing, application and suppl ying;

(6) farm nmachinery, equi pnment and i npl enment
manuf act uri ng and suppl yi ng;

(7) manufacturing and supplying of agricultural
commodity processing machinery and equi pnent, including
machi nery and equi pnent used in slaughter, treatnent,
handling, <collecting, preparation, canning or packagi ng
of agricultural commodities;

(8) farmbuilding and farm structure nmanufacturing,

construction and suppl yi ng;
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(9) construction, manufacturing, inplenentation,
supplying or servicing of irrigation, drainage and soi
and water conservation devices or equi pnment;

(10) fuel processing and devel opnment facilities that
produce fuel fromagricultural commodities or byproducts;

(11) facilities and equipnent for processing and
packaging agricultural comodities specifically for
export;

(12) facilities and equipnent for forestry product
pr ocessi ng and suppl yi ng, i ncl udi ng sawm | i ng
oper ati ons, wood <chip operations, tinber harvesting
operations, and manufacturing of prefabricated buil dings,
paper, furniture or other goods fromforestry products;

(13) facilities and equipnment for research and
devel opnent of products, processes and equi pnment for the
pr oducti on, processing, preparation or packaging of
agricultural comodities and byproducts.

(aa) The term "asset” with respect to financing of any
agricultural facility or any agribusiness, neans, but is not
l[imted to the followng: cash crops or feed on hand;
livestock held for sale; breeding stock; marketable bonds and
securities; securities not readily marketable; accounts
recei vabl e; notes receivable; cash invested in grow ng crops;
net cash value of |life insurance; machinery and equipnent;
cars and trucks; farmand other real estate including life
estates and personal residence; value of beneficial interests

in trusts; government paynents or grants; and any other

assets.
(bb) The term "liability" with respect to financing of
any agricultural facility or any agribusiness shall i nclude,

but not be limted to the foll ow ng: accounts payabl e; notes
or other indebtedness owed to any source; taxes; rent;
anount s owed on real westate contracts or real estate

nort gages; judgnents; accrued interest payable; and any ot her
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liability.

(cc) The term "Predecessor Authorities" neans those
authorities as described in Section 845-75.

(dd) The term "housing project” nmeans a specific work or
i npr ovenent undert aken to provide residential dwelling
accommodati ons, including the acquisition, construction or
rehabilitation of |ands, buildings and conmunity facilities
and in connection therewith to provide nonhousing facilities
which are part of the housing project, including |and,
bui | di ngs, inprovenents, equi pnment and al | ancillary
facilities for wuse for offices, stores, retirenent hones,
hotels, financial institutions, servi ce, heal th care,
education, recreation or research establishnents, or any
ot her commerci al purpose which are or are to be related to a

housi ng devel opnent .

Section 801-15. There is hereby created a body politic
and corporate to be known as the Illinois Finance Authority.
The exercise of the powers conferred by law shall be an
essential public function. The Authority shall consist of 15
menbers, who shall be appointed by the Governor, with the
advi ce and consent of the Senate. Upon the appointnment of the
Board and every 2 years thereafter, the chairperson of the
Authority shall be selected by the Governor to serve as
chai rperson for two years. Appointnents to the Authority
shall be persons of recognized ability and experience in one
or nore of the followng areas: economc devel opnent,
finance, banking, industrial developnent, small business
managenent , real estate devel opnent, housi ng, health
facilities financing, |ocal governnent financing, conmunity
devel opnent, vent ure finance, construction and | abor
relations. At the tinme of appointnent, the Governor shal
designate 5 nenbers to serve until the third Monday in July

2005, 5 nenbers to serve until the third Monday in July 2006
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and 5 nenbers to serve until the third Monday in July 2007

Thereafter, appointnents shall be for 3-year ternms. A nenber
shal |l serve until his or her successor shall be appointed and
have qualified for office by filing the oath and bond.
Menbers of the Authority shall not be entitled to
conpensation for their services as nenbers, but shall be
entitled to reinbursenent for all necessary expenses incurred
in connection wth the performance of their duties as
menbers. The Governor may renove any nenber of the Authority
in case of inconpetence, neglect of duty, or malfeasance in
office, after service on himof a copy of the witten charges
agai nst himand an opportunity to be publicly heard in person
or by counsel in his own defense upon not |less than 10 days'
notice. From nomnations received from the Governor, the
menbers of the Authority shall appoint an Executive D rector
who shall be a person know edgeable in the areas of financi al
mar kets and instrunments, to hold office for a one-year term
The Executive Director shall be the chief admnistrative and
operational officer of the Authority and shall direct and
supervise its admnistrative affairs and general nmanagenent
and performsuch other duties as nay be prescribed fromtinme
to time by the nenbers and shall receive conpensation fixed
by the Authority. The Executive Director or any commttee of
the menbers may carry out such responsibilities of the
menbers as the nenbers by resolution may delegate. The
Executive Director shall attend all meet i ngs of t he
Aut hority; however, no action of the Authority shall be
invalid on account of the absence of the Executive D rector
froma neeting. The Authority may engage the services of such
ot her agents and enpl oyees, including attorneys, appraisers,
engi neers, account ant s, credit anal ysts and ot her
consultants, as it may deem advi sable and nmay prescribe their
duties and fix their conpensation. The Authority may appoi nt

Advi sory Councils to (1) assist in the formulation of policy
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goals and objectives, (2) assist in the coordination of the
delivery of services, (3) assist in establishnment of funding
priorities for the various activities of the Authority, and
(4) target the activities of the Authority to specific
geographic regions. There nmy be an Advisory Council on
Econom c Devel opnent. The Advisory Council shall consist of
no nore than 12 nenbers, who shall serve at the pleasure of
the Authority. Menbers of the Advisory Council shall receive
no conpensation for their services, but may be rei nbursed for

expenses incurred with their service on the Advisory Council.

Section 801-25. Al official acts of the Authority shal
require the approval of at |east 8 nmenbers. Al neetings of
the Authority and the Advisory Councils shall be conducted in
accordance wth the Open Meetings Act. Al neetings shall be
conducted at a single location wthin this State anong
menbers physically present at this |ocation. The Auditor
General shall conduct financial audits and program audits of
the Authority, in accordance with the Illinois State Auditing

Act .

Section 801-30. The Authority possesses all the powers as
a body corporate necessary and convenient to acconplish the
purposes of this Act, including, wthout any i nt ended
[imtation upon the general powers hereby conferred, the
fol | ow ng:

(a) to enter into l|oans, <contracts, agreenents and
nortgages in any manner connected with any of its corporate
purposes and to invest its funds;

(b) to sue and be sued;

(c) to enploy agents and enployees and independent
contractors necessary to carry out its purposes and to fix
their conpensation, benefits and terns and conditions of

t heir enpl oynment;
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(d) to have and use a common seal and to alter the sane
at pl easure;

(e) to adopt all needful ordinances, resolutions, byl aws,
rules and regul ations for the conduct of its business and
affairs and for the nmanagenent and wuse of the projects
devel oped, constructed, acquired and inproved in furtherance
of its purposes;

(f) to have and exercise all powers and be subject to al
duties otherw se necessary to effectuate the purposes of this
Act. If any of the powers set forth in this Act are exercised
within the jurisdictional Iimts of any municipality, al
ordi nances of the municipality shall remain in full force and

effect and shall be controlling.

Section 801-40. In addition to the powers otherw se
authorized by law and in addition to the foregoing general
corporate powers, the Authority shall also have the follow ng
additional specific powers to be exercised in furtherance of
t he purposes of this Act.

(a) The Authority shall have power (i) to accept grants,
| oans or appropriations fromthe federal governnment or the
State, or any agency or instrunentality thereof, to be used
for the operating expenses of the Authority, or for any
purposes of the Authority, including the making of direct
| oans of such funds with respect to projects, and (ii) to
enter into any agreenent with the federal governnent or the
State, or any agency or instrunmentality t her eof , in
relationship to such grants, |oans or appropriations.

(b) The Authority shall have power to procure and enter
into contracts for any type of insurance and indemity
agreenents covering loss or damage to property from any
cause, including |oss of use and occupancy, or covering any
ot her insurable risk.

(c) The Authority shall have the continuing power to
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i ssue bonds for its corporate purposes. Bonds may be issued
by the Authority 1in one or nore series and may provide for
t he paynent of any interest deenmed necessary on such bonds,
of the costs of issuance of such bonds, of any prem um on any
insurance, or of the <cost of any guarantees, letters of
credit or other simlar docunments, may provide for the
funding of the reserves deened necessary in connection with
such bonds, and may provide for the refunding or advance
refunding of any bonds or for accounts deened necessary in
connection wth any purpose of the Authority. The bonds may
bear interest payable at any tine or tinmes and at any rate or
rates, notwthstanding any other provision of lawto the
contrary, and such rate or rates may be established by an
index or fornmula which may be inplenented or established by
persons appointed or retained therefor by the Authority, or
may bear no interest or may bear interest payable at maturity
or upon redenption prior to maturity, may bear such date or
dates, nmay be payable at such tine or tines and at such pl ace
or places, may mature at any tine or tinmes not later than 40
years from the date of issuance, may be sold at public or
private sale at such tinme or tinmes and at such price or
prices, may be secured by such pl edges, reserves, guarantees,
letters of «credit, insurance contracts or other simlar
credit support or liquidity instrunents, may be executed 1in
such manner, may be subject to redenption prior to maturity,
may provide for the registration of the bonds, and may be
subject to such other ternms and conditions all as may be
provided by the resolution or indenture authorizing the
i ssuance of such bonds. The hol der or hol ders of any bonds
i ssued by the Authority may bring suits at |aw or proceedi ngs
in equity to conpel the performance and observance by any
person or by the Authority or any of its agents or enpl oyees
of any contract or covenant made with the holders of such

bonds and to conpel such person or the Authority and any of
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its agents or enployees to performany duties required to be
performed for the benefit of the holders of any such bonds by
the provision of the resolution authorizing their issuance,
and to enjoin such person or the Authority and any of its
agents or enployees fromtaking any action in conflict with
any such contract or covenant. Notw thstanding the form and
tenor of any such bonds and in the absence of any express
recital on the face thereof that it is non-negotiable, al

such bonds shall be negotiable instruments. Pending the
preparation and execution of any such bonds, tenporary bonds
may be issued as provided by the resolution. The bonds shal

be sold by the Authority in such nmanner as it shal

determ ne. The bonds may be secured as provided in the
authorizing resolution by the receipts, revenues, inconme and
ot her available funds of the Authority and by any anobunts
derived by the Authority fromthe |oan agreenent or | ease
agreenent with respect to the project or projects; and bonds
may be issued as general obligations of the Authority payable
fromsuch revenues, funds and obligations of the Authority as
the bond resolution shall provide, or nay be issued as
limted obligations with a claimfor paynent solely from such
revenues, funds and obligations as the bond resolution shal

provide. The Authority may grant a specific pledge or
assignment of and lien on or security interest in such
rights, revenues, incone, or anounts and may grant a specific
pl edge or assignnent of and lien on or security interest in
any reserves, funds or accounts established in the resolution
aut hori zi ng t he I ssuance of bonds. Any such pledge,
assignment, lien or security interest for the benefit of the
hol ders of the Authority's bonds shall be valid and binding
fromthe tine the bonds are issued wthout any physical
delivery or further act, and shall be valid and binding as
against and prior to the clains of all other parties having

cl ai nrs against the Authority or any other person irrespective
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of whether the other parties have notice of the pledge,
assignnment, lien or security interest. As evidence of such
pl edge, assignnment, lien and security interest, the Authority
may execut e and deliver a nortgage, trust agreenent,
i ndenture or security agreenent or an assignnment thereof. A
remedy for any breach or default of the ternms of any such
agreenent by the Authority may be by mandanus proceedings in
any court of conpetent jurisdiction to conpel the performance
and conpliance therewith, but the agreenent may prescribe by
whom or on whose behal f such action may be instituted. It 1is
expressly wunderstood that the Authority may, but need not,
acquire title to any project wth respect to which it
exercises its authority.

(d) Wth respect to the powers granted by this Act, the
Aut hority may adopt rules and regulations prescribing the
procedures by which persons may apply for assistance under
this Act. Nothing herein shall be deened to preclude the
Aut hority, prior to the filing of any formal application,
fromconducting prelimnary discussions and investigations
wth respect to the subject nmatter of any prospective
appl i cation.

(e) The Authority shall have power to acquire by
purchase, |ease, gift or otherwise any property or rights
therein from any person wuseful for its purposes, whether
i nproved for the purposes of any prospective project, or
uni nproved. The Authority may also accept any donation of
funds for its purposes fromany such source. The Authority
shall have no independent power of condemation but may
acquire any property or rights therein obt ai ned upon
condemmation by any other authority, governnental entity or
unit of |ocal governnment with such power.

(f) The Authority shall have power to devel op, construct
and inprove either wunder its own direction, or through

col | aboration with any approved applicant, or to acquire
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t hrough purchase or otherw se, any project, using for such
pur pose the proceeds derived fromthe sale of its bonds or
from governnmental |oans or grants, and to hold title in the
name of the Authority to such projects.

(g) The Authority shall have power to | ease pursuant to a
| ease agreenent any project so devel oped and constructed or
acquired to the approved tenant on such terns and conditions
as may be appropriate to further the purposes of this Act and
to maintain the credit of the Authority. Any such |ease nmay
provide for weither the Authority or the approved tenant to
assune initially, in whole or in part, the costs of
mai nt enance, repair and inprovenents during the |easehold
period. In no case, however, shall the total rentals from any
project during any initial |easehold period or the total | oan
repaynments to be made pursuant to any | oan agreenent, be |ess
t han an anount necessary to return over such |ease or |oan
peri od (1) all <costs incurred in connection wth the
devel opnent, construction, acquisition or inprovenent of the
project and for repair, nmaintenance and inprovenents thereto
during the period of the | ease or 1oan; provided, however,
that the rentals or |oan repaynents need not include costs
met through the use of funds other than those obtained by the
Aut hority through the issuance of its bonds or governnental
| oans; (2) a reasonable percentage additive to be agreed upon
by the Authority and the borrower or tenant to cover a
properly allocable portion of the Aut hority's gener al
expenses, including, but not Ilimted to, admnistrative
expenses, salaries and general insurance, and (3) an anount
sufficient to pay when due all principal of, interest and
premum if any on, any bonds issued by the Authority with
respect to the project. The portion of total rentals payable
under clause (3) of this subsection (g) shall be deposited in
such speci al accounts, i ncl udi ng all sinking funds,

acquisition or construction funds, debt service and other
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funds as provided by any resolution, nortgage or trust
agreenent of the Authority pursuant to which any bond is
I ssued.

(h) The Authority has the power, upon the term nation of
any | easehold period of any project, to sell or lease for a
further term or ternms such project on such terns and
condi tions as the Authority shall deem reasonable and
consistent wwth the purposes of the Act. The net proceeds
from all such sales and the revenues or inconme from such
| eases shall be used to satisfy any indebtedness of the
Authority with respect to such project and any bal ance may be
used to pay any expenses of the Authority or be used for the
further devel opnment, construction, acquisition or inprovenment
of projects. In the event any project is vacated by a tenant
prior to the termnation of the initial |easehold period, the
Authority shall sell or lease the facilities of the project
on the nost advantageous terns avail able. The net proceeds of
any such disposition shall be treated in the sane manner as
the proceeds fromsales or the revenues or inconme froml eases
subsequent to the termnation of any initial |easehold
peri od.

(1) The Authority shall have the power to nmake |loans to
persons to finance a project, to enter into |oan agreenents
wth respect thereto, and to accept guarantees from persons
of its loans or the resultant evidences of obligations of the
Aut hority.

(j) The Authority may fix, determ ne, charge and coll ect
any premuns, fees, charges, costs and expenses, i ncluding,
without Iimtation, any application fees, commtnent fees,
program fees, financing charges or publication fees from any
person in connection with its activities under this Act.

(k) I'n addition to the funds established as provided
herein, the Authority shall have the power to create and

establish such reserve funds and accounts as may be necessary
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or desirable to acconplish its purposes under this Act and to
deposit its available nonies into the funds and accounts.

(1) At the request of the governing body of any wunit of
| ocal government, the Authority is authorized to market such
| ocal governnent's revenue bond offerings by preparing bond
issues for sale, advertising for sealed bids, receiving bids
at its offices, making the award to the bidder that offers
t he nost favorable terns or arranging for negotiated
pl acenments or underwritings of such securities. The Authority
may, at its discretion, offer for concurrent sale the revenue
bonds of several |ocal governnents. Sales by the Authority of
revenue bonds under this Section shall in no way inply State
guarantee of such debt issue. The Authority may require such
financial information fromparticipating | ocal governnents as
it deens necessary in order to carry out the purposes of this
subsection (1).

(m The Authority may make grants to any county to which
Di vision 5-37 of the Counties Code is applicable to assist in
t he financing of capital developnent, construction and
renovation of new or existing facilities for hospitals and
health care facilities under that Act. Such grants may only
be made from funds appropriated for such purposes from the
Build I'llinois Bond Fund or the Build Illinois Purposes Fund.

(n) The Authority may establish an urban devel opnent
action grant program for t he pur pose of assi sting
municipalities in I1llinois which are experiencing severe
economc distress to help stinulate econom c devel opnent
activities needed to aid in economc recovery. The Authority
shall determne the types of activities and projects for
which the wurban developnent action grants nmay be used,
provided that such projects and activities are broadly
defined to include all reasonable projects and activities the
primary objectives of which are the developnment of viable

urban comunities, including decent housing and a suitable
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[iving environnent, and expansion of econom c opportunity,

principally for persons of |ow and noderate incones. The

Authority shall enter into grant agreenments from nonies
appropriated for such purposes fromthe Build Illinois Bond
Fund or the Build Illinois Purposes Fund. The Authority shal

monitor the use of the grants, and shall provide for audits
of the funds as well as recovery by the Authority of any
funds determ ned to have been spent in violation of this
subsection (n) or any rule or regulation pronulgated
hereunder. The Authority shall provide technical assistance
with regard to the effective use of the urban devel opnent
action grants. The Authority shall file an annual report to
the General Assenbly concerning the progress of the grant
progr am

(o) The Authority may establish a Housing Partnership
Program whereby the Authority provides zero-interest |loans to
muni ci palities for the purpose of assisting in the financing
of projects for the rehabilitation of affordable nmulti-famly
housi ng for | ow and noderate inconme residents. The Authority
may provide such loans only upon a municipality's providing
evidence that it has obtained private funding for the
rehabilitation project. The Authority shall provide 3 State
dollars for every 7 dollars obtained by the nmunicipality from
sources other than the State of Illinois. The | oans shall be
made from noni es appropriated for such purpose fromthe Build
I1'linois Bond Fund or the Build Illinois Purposes Fund. The
total anmount of | oans avail abl e under the Housing Partnership
Program shall not exceed $30, 000, 000. State |oan nonies under
this subsection shall be used only for the acquisition and
rehabilitation of existing buildings containing 4 or nore
dwel I'i ng units. The terme of any loan made by the
muni ci pality under this subsection shall require repaynent of
the loan to the municipality upon any sale or other transfer

of the project.
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(p) The Authority may award grants to universities and
research institutions, research consorti uns and ot her
not-for-profit entities for the purposes of: renodeling or
ot herwi se physically altering existing |laboratory or research
facilities, expansion or physical additions to existing
| aboratory or research facilities, construction of new
| aboratory or research facilities or acquisition of nodern
equi pnent to support laboratory or research oper ati ons
provided that such grants (i) be used solely in support of
proj ect and equi pnent acqui sitions which enhance technol ogy
transfer, and (ii) not constitute nore than 60 percent of the
total project or acquisition cost.

(q) Gants nmay be awarded by the Authority to units of
| ocal government for the pur pose of devel opi ng t he
appropriate infrastructure or defraying other costs to the
| ocal government in support of |aboratory or research
facilities provided that such grants may not exceed 40% of
the cost to the unit of |ocal governnment.

(r) The Authority may establish a Direct Loan Program to
make loans to individuals, partnerships or corporations for
the purpose of an industrial project, as defined in Section
801-10 of this Act. For the purposes of such program and not
by way of limtation on any other programof the Authority,
the Authority shall have the power to issue bonds, notes, or
ot her evidences of indebtedness including comercial paper
for purposes of providing a fund of capital fromwhich it may
make such |loans. The Authority shall have the power to use
any appropriations fromthe State nmade especially for the
Authority's Direct Loan Program for additional capital to
make such | oans or for the purposes of reserve funds or
pl edged funds which secure the Authority's obligations of
repaynent of any bond, note or other form of indebtedness
established for the purpose of providing capital for which it

intends to make such | oans under the Direct Loan Program For


SOLIMAR DFAULT BILLS NONE


SB1075 Enrol | ed - 30- LRB093 08352 JAM 08571 b

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

t he purpose of obtaining such capital, the Authority may al so
enter into agreements with financial institutions and ot her
persons for the purpose of selling loans and developing a
secondary market for such | oans. Loans nade under the Direct
Loan Program nmay be in an anmount not to exceed $300,000 and
shall be made for a portion of an industrial project which
does not exceed 50% of the total project. No | oan may be nade
by the Authority unless approved by the affirmative vote of
at least 8 nenbers of the board. The Authority shal
establish procedures and publish rules which shall provide
for the subm ssion, review, and analysis of each direct |oan
application and which shall preserve the ability of each
board nenber to reach an individual business j udgnent
regarding the propriety of nmaking each direct |oan. The
collective discretion of the board to approve or disapprove
each |oan shall be unencunbered. The Authority may establish
and col |l ect such fees and charges, determ ne and enforce such
terms and conditions, and charge such interest rates as it
determnes to be necessary and appropriate to the successful
admnistration of the Direct Loan Program The Authority may
require such interests in collateral and such guarantees as
it determnes are necessary to project the Authority's
interest in the repaynent of the principal and interest of
each | oan nmade under the Direct Loan Program

(s) The Authority may guarantee private loans to third
parties up to a specified dollar amount in order to pronote
econom ¢ devel opnent in this State.

(t) The Authority may adopt rules and regul ations as may
be necessary or advisable to inplenent the powers conferred
by this Act.

(u) The Authority shall have the power to issue bonds,
notes or other evidences of indebtedness, which may be used
to make loans to wunits of local government which are

authorized to enter into |oan agreenents and ot her docunents
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and to issue bonds, notes and other evidences of indebtedness
for the purpose of financing the protection of storm sewer
outfalls, the construction of adequate storm sewer outfalls,
and the provision for flood protection of sanitary sewage
t r eat ment pl ans, in counties that have established a
st or mnvat er managenent planning commttee in accordance wth
Section 5-1062 of the Counties Code. Any such |oan shall be
made by the Authority pursuant to the provisions of Section
820-5 to 820-60 of this Act. The unit of |ocal governnent
shal | pay back to the Authority the principal anount of the
| oan, plus annual interest as determ ned by the Authority.
The Authority shall have the power, subject to appropriations
by the General Assenbly, to subsidize or buy down a portion
of the interest on such |loans, up to 4% per annum

(v) The Authority may accept security interests as
provided in Sections 11-3 and 11-3.3 of the Illinois Public
Ai d Code.

(w Moral Obligation. In the event that the Authority
det erm nes t hat monies of the Authority wll not be
sufficient for the paynment of the principal of and interest
on its bonds during the next State fiscal year, the
Chai rperson, as soon as practicable, shall «certify to the
Governor the anount required by the Authority to enable it to
pay such principal of and interest on the bonds. The Gover nor
shall submt the anbunt so certified to the General Assenbly
as soon as practicable, but no later than the end of the
current State fiscal year. This subsection shall apply only
to any bonds or notes as to which the Authority shall have
determned, in the resolution authorizing the issuance of the
bonds or notes, that this subsection shall apply. Wenever
the Authority makes such a determ nation, that fact shall be
plainly stated on the face of the bonds or notes and that
fact shall also be reported to the Governor. In the event of

a wthdrawal of noneys froma reserve fund established with
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respect to any issue or issues of bonds of the Authority to
pay principal or interest on those bonds, the Chairperson of
the Authority, as soon as practicable, shall certify to the
Governor the anount required to restore the reserve fund to
the level required in the resolution or indenture securing
t hose bonds. The CGovernor shall submt the anount so
certified to the General Assenbly as soon as practicable, but
no later than the end of the current State fiscal year. The
Aut hority shall obtain witten approval fromthe Governor for
any bonds and notes to be issued under this Section. In
addition to any other bonds authorized to be issued under
Sections 825-60, 825-65(e), 830-25 and 845-5, the principal
anmount of Authority bonds outstanding issued under this
Section 801-40(w) or under 20 |ILCS 3850/1-80 or 30 ILCS
360/ 2-6(c), which have been assuned by the Authority, shal
not exceed $150, 000, 000.

Section 801-45. Property Taxation. The property of the
Authority and its respective incone and operations, shall be

exenpt fromtaxation

ARTI CLE 805
| NDUSTRI AL REVENUE BOND | NSURANCE FUND

Section 805-5. Findings and Declaration of Policy. It is
hereby found and declared that a continuing need exists to
maintain and develop the State's econony; that there are
significant barriers in the capital markets inhibiting the
i ssuance by the Authority of industrial revenue bonds to
assist in financing industrial projects in the St at e,
particularly for smaller firnms; and that the establishnment of
the Industrial Revenue Bond |Insurance Fund and the exercise
by the Authority of the powers granted in this Article wll

pronote econom c devel opnment by w dening the market for the
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Aut hority's revenue bonds.

Section 805-10. Definitions. The foll ow ng termns,
whenever wused or referred to in this Article, shall have the
foll ow ng nmeani ngs ascribed to them except where the context
clearly requires otherw se:

(a) "Financial Institution" neans a financial institution
which is a trust conpany, a bank, a savings bank, a credit
union, an investnent bank, a broker, an investnent trust, a
pension fund, a building and | oan association, a savings and
| oan associ ati on, an insurance conpany, or any other
institution acceptable to the Authority, authorized to do
business in the State and approved by the Authority to insure

bonds or loans for industrial projects authorized by this

Act .

(b) "Participating | ender"” nmeans any trust conpany, bank,
savi ngs bank, <credit union, i nvest nment bank, br oker,
i nvest ment trust, pensi on fund, bui | di ng and | oan

associ ation, savings and | oan associ ation, insurance conpany
or other institution approved by the Authority which assunes
a portion of the risk on a loan for an industrial project as

provided in Section 805-30 of this Act.

Section 805-15. Industrial Project |Insurance Fund. There
is created the Industrial Project Insurance Fund, hereafter
referred to in Sections 805-15 through 805-50 of this Act as
the "Fund". The Treasurer shall have custody of the Fund,
whi ch shall be held outside of the State treasury, except
that custody may be transferred to and held by any bank,
trust conpany or other fiduciary with whom the Authority
executes a trust agreenent as authorized by paragraph (h) of
Section 805-20 of this Act. Any portion of the Fund against
which a charge has been nmade, shall be held for the benefit

of the holders of the | oans or bonds insured under Section
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805-20 of this Act. There shall be deposited in the Fund such
anmounts, including but not limted to:

(a) Al receipts of bond and | oan insurance prem ums;

(b) Al proceeds of assets of whatever nature received by
the Authority as a result of default or delinquency with
respect to insured loans or bonds wth respect to which
paynments from the Fund have been nade, including proceeds
fromthe sale, disposal, |ease or rental of real or persona
property which the Authority may receive under the provisions
of this Article but excluding the proceeds of insurance
her eunder ;

(c) Al receipts from any applicable contract or
agreenent entered into by the Authority under paragraph (b)
of Section 805-20 of this Act;

(d) Any State appropriations, transfers of
appropriations, or transfers of general obligation bond
proceeds or other nonies nade avail able to the Fund. Anpbunts
in the Fund shall be used in accordance with the provisions
of this Article to satisfy any valid insurance claim payable
therefrom and nay be used for any ot her purpose determ ned by
the Authority in accordance wth insurance contract or
contracts wth financial institutions entered into pursuant
to this Act, including wthout Iimtation protecting the
interest of the Authority in industrial projects during
peri ods of |oan delinquency or upon | oan default through the
purchase of industrial projects in foreclosure proceedi ngs or
in lieu of foreclosure or through any other neans. Such
anopunts may al so be used to pay admnistrative costs and
expenses reasonably allocable to the activities in connection
with the Fund and to pay taxes, naintenance, insurance,
security and any other costs and expenses of bidding for,
acquiring, owning, carrying and disposing of industrial
projects which were financed wth the proceeds of insured

bonds or loans. In the case of a default in paynent wth
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respect to any |oan, nortgage or other agreenent so insured,
the anount of the default shall imrediately, and at all tines
during the continuance of such default, and to the extent
provided 1in any applicable agreenment, constitute a charge on
the Fund. Any anounts in the Fund not currently needed to
nmeet the obligations of the Fund may be invested as provided
by law in obligations designated by the Authority, and al

inconme from such investnents shall becone part of the Fund.
I n maki ng such investnents, the Authority shall act with the
care, skill, diligence and prudence under the circunstances
of a prudent person acting in a like capacity in the conduct
of an enterprise of |I|ike character and with like ains. It
shal | diversify such investnents of the Authority so as to
mnimze t he risk of Jlarge 1losses, wunless wunder the
circunstances it is clearly not prudent to do so. Any anobunts
in the Fund not needed to neet the obligations of the Fund
may be transferred to the Credit Enhancenent Devel opnent Fund
of the Authority pursuant to resolution of the nenbers of the

Aut hority.

Section 805-20. Powers and Duties; Industrial Project
| nsurance Program The Authority has the power:

(a) To insure and nmake advance commtnents to insure al
or any part of the paynments required on the bonds issued or a
loan made to finance any environnental facility under the
I1linois Environnental Facilities Financing Act or for any
industrial project wupon such terns and conditions as the
Aut hority may prescribe in accordance with this Article. The
i nsurance provided by the Authority shall be payable solely
fromthe Fund created by Section 805-15 and shall not
constitute a debt or pledge of the full faith and credit of
the State, the Authority, or any political subdivision
t her eof ;

(b) To enter into insurance contracts, letters of «credit
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or any ot her agreenents or contracts wth financial
institutions with respect to the Fund and any bonds or | oans
insured thereunder. Any such agreenent or contract nmay
contain terns and provisions necessary or desirable in
connection wth the program subject to the requirenents
established by this Act, including wthout Ilimtation terns
and provisions relating to |oan docunentation, review and
approval procedures, origination and servicing rights and
responsibilities, def aul t condi ti ons, pr ocedur es and
obligations with respect to insurance contracts made under
this Act. The agreenents or contracts nmay be executed on an
i ndi vidual, group or master <contract basis wth financial
i nstitutions;

(c) To charge reasonable fees to defray the cost of
obtaining letters of credit or other simlar docunments, other
t han i nsurance contracts under paragraph (b). Any such fees
shall be payable by such person, in such anmpbunts and at such
times as the Authority shall determ ne, and the anmount of the
fees need not be uniformanong the various bonds or | oans
i nsur ed;

(d) To fix insurance premuns for the insurance of
paynments under the provisions of this Article. Such prem uns
shall be conputed as determned by the Authority. Any
premuns for the insurance of [|oan paynents under the
provisions of this Act shall be payable by such person, in
such amounts and at such tinmes as the Authority shal
determ ne, and the amount of the prem uns need not be uniform
anong the various bonds or |oans insured;

(e) To establish application fees and prescribe
application, notification, contract and insurance forns,
rules and regulations it deens necessary or appropriate;

(f) To make loans and to issue bonds secured by insurance
or other agreenents authorized by paragraphs (a) and (b) of

this Section 805-20 and to issue bonds secured by | oans that


SOLIMAR DFAULT BILLS NONE


SB1075 Enrol | ed - 37- LRB093 08352 JAM 08571 b

© 00 N o o b~ w N Pk

e e
N B O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

are guaranteed by the federal governnent or agencies thereof;

(g) To issue a single bond issue, or a series of bond
issues, for a group of industrial projects, a group of
corporations, or a group of business entities or any
conbi nation thereof insured by insurance or backed by any
ot her agreenent authorized by paragraphs (a) and (b) of this
Section or secured by loans that are guaranteed by the
federal governnent or agencies thereof;

(h) To enter into trust agreenents for the managenent of
t he Fund created under Section 805-15 of this Act; and

(1) To exercise such other powers as are necessary or

incidental to the foregoing.

Section 805- 25. | nsur ance Contracts; Cl aim
Responsibility. Any contract of insurance nade by the
Authority with a I ender or bondholder or for the benefit
thereof under this Act shall provide that clainms payable
under such contract shall be paid fromany anounts avail able
in the Fund and from any anounts avail abl e under the terns of
any applicable contract or agreenent with other financial
institutions, in such order of priority as the Authority
shall deem appropriate. The obligation of the Authority to
make paynments under any such contract shall be limted solely
to the anobunts provided in such contract and shall not
constitute a debt or liability of the State, the Authority or
any subdivision thereof. Any insurance contract or other
agreenent with a | ender or bondholder or for the benefit
t her eof and any rule or regulation of the Authority
i npl enenting the insurance program may contain such other
terms, provisions or conditions as the Authority deens
necessary or appropriate, including, wthout Ilimtation,
those relating to the paynent of insurance prem uns, the
giving of notice, claimprocedures, the sources of paynent

for clains, the priority of conpeting clainms for paynent, the
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rel ease or termnation of l|oan security and borrower
l[tability, the timng of paynent, the maintenance and
disposition of industrial projects and the use of anbunts
recei ved during periods of delinquency or upon default, and
any ot her provisions concerning the rights of insured parties

or conditions to the paynent of insurance clains.

Section 805-30. Applications for Insured |Industrial
Project Loans; Procedures. Applications received by the
Aut hority shall be forwarded to a credit review conmttee
consisting of 3 persons experienced in industrial financing
selected by the Authority for a review and report concerning
the advisability of approving the proposed insurance. The
review and report shall include facts about the conpany's
hi st ory, | ob opportunities, stability of enpl oynent,
financial condition and structure, incone statenments, market
prospects and managenent, and any other facts nmaterial to the
i nsurance request. The report shall include a reasoned
opinion as to whether providing the insurance would tend to
fulfill the purposes of the Authority and the insurance
program The report shall be advisory in nature only. Paynent
shall be made to the nenbers of the conmttee selected by the
Authority on a reasonable consultant basis, as the Authority
may determne. The credit review comrittee shall be of such
conposition, act for such time and have such powers as shal
be specified in the agreenent or agreenents establishing its
exi stence and, to the extent so specified, shall act for the
Authority in matters concerning the i nsurance program
aut horized by Sections 805-5 through 805-45 of this Act. The
Aut hority shall, on the basis of the application, the report
of the «credit review commttee, the information provided by
the I ocal or regional industrial devel opnent agency, and any
other appropriate information, prepare a report concerning

the creditworthiness of the proposed borrower, the |oan
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record of the participating | ender, the financial comm tnent
of the participating | ender, the manner in which the proposed
i ndustrial project wll advance the econony of the State and
the soundness of the proposed | oan. The Fund, or any portion
t her eof agai nst which a charge has been nade, shall be held
for the benefit of the holders of the bonds or |oans insured
under Section 805-20 of this Act, as provided by agreenent
between the Authority and such holders. The Authority shal

be satisfied that the Fund is protected by adequate security

on all bonds or l|oans insured by the Authority.

Section 805-35. Loan Approval Standards. Before approving
any bond or loan insurance under this Act, the Authority
shall find that any loan insured by or to be nmade from the
proceeds of bonds insured by the Authority under this Act
shal | :

(a) Be made for an i ndustri al pr oj ect or any
envi ronment al facility wunder the |Illinois Environnental
Facilities Financing Act;

(b) Be nmade to a borrower approved by the Authority as
responsi bl e and creditwort hy;

(c) Be reviewed for insurance by the «credit review
commttee established by the Authority pursuant to this Act;

(d) I'n the case of real property, be secured by a first
nor t gage on t he property, or by any other security
satisfactory to the Authority to secure paynent of the |oans,
and have a maturity date not later than 25 years after the
date of the | oan;

(e) In the case of machinery and equi pnment, be secured by
a first security interest in the machinery and equi pnent, or
by any other security satisfactory to the Authority to secure
paynment of the | oan, and have a maturity date not later than
12 years fromthe date of the | oan

(f) Contain conplete anortization provisions satisfactory
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to the Authority;

(g) Be in such principal anmount and form and contain
such terns and provisions with respect to property insurance,
repairs, alterations, paynent of taxes and assessnents,
del i nquency charges, default renedies, additional security
and other matters as the Authority shall determ ne;

(h) Be made only after the Authority has nade a
determ nation that, inits sole opinion, the l|oan has the
potential to provide or retain substantial enploynment in
relation to the principal anpbunt of the loan to be insured,
which enploynment, so far as feasible, may be expected to be
of residents of areas of critical |abor surplus;

(1) Be mde only after the Authority has nade a
determnation that, in its sole opinion, adequate provision
is being or will be made to neet any increased demand upon
community public facilities that will likely result fromthe
project; and

(j) Be nmde only after the Authority has nade a
determnation that, in its sole opinion, the public interest
is adequately protected by the terns of the loan and of the
i nsurance contract or other agreenents. Any contract of
i nsurance executed by the Authority under this Act shall be
conclusive evidence of eligibility for such insurance, and
the validity of any contract of insurance so executed or of
an advance commitnent to insure shall be incontestable in the
hands of a borrower or bondholder fromthe date of execution
and delivery of the contract or commtnent, except for fraud,
or msrepresentation on the part of the borrower and, as to
commtnments to insure, nonconpliance with the comm tnent or
Authority rules or regulations in force at the tinme of
issuance of the commtnent. Nothing in this Act shall be
construed as creating any rights of a conpetitor of an
approved borrower or any applicant whose application is

denied by the Authority to challenge any application which is
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accepted by the Authority and any | oan, contract of insurance

or ot her agreenent executed in connection therewth.

Section 805-40. Investnents in |Insured Debts of the
Authority. The State and all counties, municipalities and
ot her public corporations, political subdivisions and public
bodies, and public officers of any thereof, all banks,
bankers, trust conpanies, savings banks and institutions,
bui | di ng and | oan associ ati ons, savi ngs and | oan
associ ations, investnment conpanies and ot her persons carrying
on a banki ng business, all insurance conpanies, insurance
associations and other persons carrying on an insurance
business and all executors, adm ni strators, guar di ans,
trustees and other fiduciaries may legally invest any sinking
funds, noneys or other funds belonging to themor within
their control in any bonds, |oans or extension of «credit
which are the subject of insurance pursuant to this Article,
it being the purpose of +this Section to authorize the
i nvestment of such bonds, | oans or extension of credit of al
sinking, insurance, retirenent, conpensation, pension and
trust funds, whether owned or controlled by private or public
persons or officers; provided, however, t hat not hi ng
contained in this Section may be construed as relieving any
persons from any duty of exercising reasonable care in
selecting securities for purchase or investnent. The bonds
and any | oan or extension of credit which are the subject of
insurance pursuant to this Article are also hereby made
securities which may properly and legally be deposited wth
and received by all public officers and bodies of the State
or any agency or political subdivisions thereof and al
muni cipalities and public corporations for any purpose for
whi ch the deposit of bonds is now or may hereafter be

aut hori zed by | aw.
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Section 805- 45. Cooperation with Local Industrial
Devel opnent Agencies. Wen the Aut hority receives an
application froma potential insured |oan borrower, it shal
pronptly notify the local industrial devel opnent agency of
that fact in witing if such an agency exists in the
muni ci pality or county where such industrial project is
proposed to be financed; or the corporate authorities in such
muni ci pality where no such agency exists. The Authority shal
provide the local industrial developnent agency wth any
available information that the agency needs to prepare a
recommendati on concerning the advisability of the industrial
project and its inpact, economc and otherwise, on the
comunity and the State. Such application shall include a
witten authorization by the applicant that such notification
and information be nade available to such agency or
municipality to the extent that such information is not
deenmed to be confidential under Section 805-50 of this Act.
The Authority shall not consider any application that does
not include such witten authorization. The Authority shal
encour age fi nanci al partici pation by Ilocal industrial
devel opnent agencies by giving priority consideration to
insured | oan applicants from areas serviced by those agencies

t hat have denonstrated a comm tnent to econom c devel opnent.

Section 805-50. Docunentary material concerning trade
secrets; Commer ci al or financi al i nformation;
Confidentiality. Any docunentary materials or data nade or
received by any nenber, agent, or enployee of the Authority
or the credit review conmmttees, to the extent that such
materials or data consist of trade secrets, commercial or
financial information regarding the operation of any
enterprise conducted by an applicant for, or recipient of,
any form of assistance which the Authority 1is enpowered to

render wunder this Article, or regarding the conpetitive


SOLIMAR DFAULT BILLS NONE


SB1075 Enrol | ed -43- LRB093 08352 JAM 08571 b

1

N

© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28
29
30
31

position of such enterprise in a particular field of

endeavor, shall not be deened public records.

ARTI CLE 810
VENTURE | NVESTMENT FUND

Section 810-5. Findings and Declaration of Policy. It is
hereby found and declared that a continuing need exists to
mai ntain and devel op the State's econony; that assisting and
encour agi ng econom ¢ devel opnent through private enterprise
wll help to create and mai ntain enpl oynment and gover nnent al
revenues and is an inportant function of the State; that the
availability of seed capital and equity capital 1is an
important inducenent to enterprises to remain, |ocate and
expand in the State; that there exists in the State gaps in
t he availability of capital for the developnent and
exploitation of new technologies, products, processes and

inventions and that this shortage has resulted and wll

continue to result in a shortfall in the devel opnment of new
enterprises and enpl oynent in I111nois; t hat t he
establishnment of the Illinois Venture |Investnent Fund and the

exercise by the Authority of the powers granted in Sections
810-5 through 810-40 of this Act wll pronote economc
devel opnent resulting in increased enploynent and public
revenues; and that the provisions of this Act are hereby
declared to be in the public interest and for the public

benefit.

Section 810- 10. Definitions. The followng terns,
whenever used or referred to in this Article, shall have the
foll ow ng nmeani ngs ascribed to them except where the context
clearly requires otherw se:

(a) "Co-venture investnment" neans a venture capital or

seed capital investnent by the Authority in qual ified
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securities of an enterprise that is made after or in
conjunction with one or nore professional investors that have
or are meking equity investnments in that enterprise, as
provided in this Act. A direct investnent made by the
Authority may later be treated as a co-venture upon such
i nvestment made by a professional investor.

(b) "Direct investnment" nmeans a venture capital or seed
capital investnment by the Authority in qualified securities
of an enterprise in which no professional investor or seed
capital investor is also making an equity investnent.

(c) "Enterprise" means an individual, corporation,
partnership, joint venture, trust, estate, or unincorporated
associ ati on.

(d) "Professional investor" neans any bank, bank hol di ng

conpany, savings institution, trust conpany, credit union,

i nsurance conpany, investnent conpany regi stered under the
Federal |Investnent Conpany Act of 1940, pensi on or
profit-sharing trust or other financial institution or
institutional buyer, |licensee under the Feder al Smal |

Busi ness I nvestnent Act of 1958, or any person, partnership,
or other entity whose principal business is nmaking venture

capital investnents and whose net worth exceeds $250, 000.

(e) "Qualified security” means any note, stock,
convertible security, treasury stock, bond, debent ur e,
evi dence of indebtedness, Ilimted partnership interest,
certificate of i nt erest or partici pation in any

profit-sharing agreenent, pre-organization certificate or
subscri pti on, transferabl e shar e, i nvestment contract,
certificate of deposit for a security, certificate of
i nt er est or participation in a patent or application
therefor, or in royalty or other paynents under a patent or
application, or, in general, any interest or instrunent
comonly knowmn as a "security" or any certificate for,

receipt for, guarantee of, or option, warrant, or right to
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subscri be to or purchase any of the foregoing.

(f) "Seed capital” nmeans financing in the form of
investnments in qualified securities that 1is provided for
appl i ed research, devel opnent, testing, and initial marketing
of a t echnol ogy, product, process, or invention and
associ ated worki ng capital.

(9) " Seed capital i nvestor"” means any person,
partnership, corporation, trust, or other entity making a
seed capital investnent.

(h) "Director” neans the person designated by the
Authority to manage the activities associated wth the
II'linois Venture Investnment Fund.

(1) "Venture capital"™ nmeans financing in the form of
investnments in qualified securities that is provided for the
capital needs of a conpany that is developing a new

t echnol ogy, product, process, or invention.

Section 810-15. Illinois Venture |Investnent Fund. There
is created the Illinois Venture Investnent Fund, hereafter
referred to in this Article as the "Fund". The Treasurer of
the Authority shall have custody of the Fund, which shall be
hel d outside of the State treasury. The Authority 1is
authorized to accept any and all grants, [|oans, including
| oans from State public enpl oyee pension funds, as authorized
by this Act or any other statute, subsidies, matching funds,
rei nbursenents, appropriations, transfers of appropriations,
federal grant nonies, incone derived frominvestnents, or
other things of value fromthe federal or state governnents
or any agency of any other state or fromany institution,
person, firmor corporation, public or private, for deposit
in the Fund. The Authority 1is authorized to use nonies
deposited in the Fund expressly for the purposes specified in
and according to the procedures established by Sections

810-20 through 810-40 of this Act. The Authority may appoi nt
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a Director to manage the activities associated with the Fund.

Such Director shall receive conpensation as determ ned by the

Aut hority.
Section 810-20. Powers and Duties; Illinois Venture
| nvestnent Fund Limts. The Authority shall invest and

reinvest the Fund and the incone, thereof, in the followng
ways:

(a) To make a direct investnment in qualified securities
i ssued by enterprises and to dispose of +those securities
within 10 years after the date of the direct investnent as
determ ned by the Authority for the purpose of providing
venture capital or seed capital, provided that the investnent
shall not exceed 49%of the estinmated cost of devel opnent,
testing, and initial production and marketing and associ ated
working capital for the technology, product, process, or
i nvention, or $750,000, whichever is |ess;

(b) To enter into witten agreenents or contracts
(tncluding limted partnership agreenents) with one or nore
prof essional investors or one or nore seed capital investors,
if any, for the purpose of establishing a pool of funds to be
used exclusively as venture capital or seed capital
i nvestnments. The Authority shall not invest nore than
$2, 000,000 in a single pool of funds or affiliated pools of
funds. The agreenent or contract shall provide for the pool
of funds to be nmanaged by a professional investor. The
manager may be the general partner of a limted partnership
of which the Authority is a limted partner. The agreenent or
contract may provide for rei nbursenent of expenses of, and
paynment of a fee to, the manager. The agreenent or contract
may al so provide for paynent to the manager of a percentage,
not to exceed 40% (conputed on an annual basis), of cash and
ot her property payable to the Authority as its pro-rata share

of distributions to investors in the pool of funds, provided
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that (i) no anmount shall be received by the nanager upon sal e
or other disposition of qualified investnents in enterprises
until recovery by the Authority of its investnment and upon
liquidation or wthdrawal of the Authority fromthe pool of
funds, the nanager shall be obligated to refund any anount
received by it fromsuch percentage if necessary to allow the
Authority to recover its investnment or (ii) the terns of
paynment of cash and other property to the Authority are no
less favorable to the Authority than paynents to other seed
capital investors (other than the manager) who are parties to
t he agreenent or contract.

(c) To make co-venture investnments by entering into
agreenents wth one or nore professional investors or one or
nmore seed capital investors, if any, who have formally agreed
to invest at |east 50% as nmuch as the Authority invests in
the enterprise, for the purpose of providing venture capital
or seed capital; but no nore than $1,000,000 shall be
invested by the Authority in the qualified securities of a
single enterprise. Atotal of not nore than $1, 500,000 nay be
invested in the securities of a single enterprise, if the
Authority shall find, after the initial investnent by the
Aut hority, that additional investnents in the enterprise are
necessary to protect or enhance the initial investnment of the
Aut hority. Each co-venture investnent agreenent shall provide
that the Authority wll recover its investnent before or
simultaneously wth any di stribution to partici pating
pr of essi onal i nvestors or seed capital investors. The
Aut hority and participating professional investors and seed
capital investors shall share ratably in the profits earned
in any formon the co-venture investnent, but the Authority
may, at its discretion, agree to pay to a participating
professional investor a percentage, not to exceed 40%
(conputed on an annual basis), of cash and other property

payable to the Authority as its pro-rata share of
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distributions to investors in the pool of funds, provided
that (i) no amount shall be received by the participating
prof essional investor wupon sale or other disposition of
qualified investnents in the enterprises until recovery by
the Authority of its investnent and wupon |iquidation or
wi t hdrawal of the Authority from the pool of funds, the
participating professional investor shall be obligated to
refund any anmount received by it from such percentage if
necessary to allow the Authority to recover its investnment or
(1i) the terns of paynent of cash and other property to the
Authority are no less favorable to the Authority than
paynments to other seed capital investors or professional
investors (other than the professional investor) who are
parties to the agreenent or contract;

(d) To purchase qualified securities of certified
devel opnent corporations created wunder Section 503 of the
federal Small Business Admnistration Act, including the
I[1linois Small Business Gowth Corporation, for the purpose
of making |l oans to enterprises that have the potential to
create substantial enploynent wthin the State per dollar
invested by the Authority, provided that the investnent does
not exceed 25% of the total investnent in each corporation at
the time the investnent is approved by the Authority.
| nvestnent by the Authority in the Illinois Small Business
G owh Corporation is not limted by the foregoing provision;

(e) To purchase qualified securities of snmall business
i nvestnment conpanies and mnority enterprise small business
i nvestnment corporations certified by the federal Smal |
Busi ness Adm nistration which are conmtted to nmaki ng 60% of
their investnents in the State, provided that investnents
from the Fund do not exceed 25% of the total investnent in
these entities at the tinme the investnent is approved by the
Aut hori ty;

(f) To nmake the investnents of any funds held in reserves
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or sinking funds, or any funds not required for imedi ate
di sbursenent, as may be lawful investnents for fiduciaries in
the State;

(g0 To facilitate and pronote the acquisition and

revitalization of existing manufacturing enterprises by

devel oping and maintaining a list of firns, or divisions
thereof, located wthin the State that are available for
purchase, nerger, or acquisition. The |list shall be nmade

avai l able at such charges as the Authority may determne to

all interested persons and institutions upon request. No firm
shall appear on the list wthout its prior witten
perm ssion. The |ist may contain such additional financial,

technical, nmarket and other information as nmay be supplied by
the listed firm The Authority shall bear no responsibility
for the accuracy of the information contained on the |ist,
and each listed firm shall hold the Authority harmess
against any claim of inaccuracy. Enterprises supported by
investnments fromthe Fund shall receive consideration by the
Authority in the allocation of |loans to be insured or |oans
to be made fromthe proceeds of bonds to be insured by the
| ndustrial Revenue Bond I nsurance Fund established under this
Article, and the Authority shall coordinate its activities

under the 2 prograns.

Section 810-25. Direct and Co-venture Investnents. An
enterprise seeking a direct investnent fromthe Illinois
Venture Investment Fund shall file an application wth the
Authority along wth an applicable fee to be determ ned by
the Authority. A valid application shall contain a business
plan, including a description of the enterprise and its
managenent, a statenent of the anmount, timng, and projected
use of the capital required, a statenment concerning the
feasibility of the proposed technol ogy, product, process, or

i nvention, its state of developnment and |ikelihood of
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commerci al success, a statenent of the potential economc
inpact of the enterprise on the State, including the nunber,
| ocation, and types of jobs expected to be created, and such
other information as the Authority shall require. In addition
to the foregoing, the Authority shall approve an application
for a direct investnment and shall approve a co-venture
investnment only after it has made the follow ng findings:

(a) The enterprise has a reasonabl e chance of success;

(b) If the application is for a direct investnent,
Aut hority participation is necessary to the success of the
enterprise because conventi onal , private f undi ng IS
unavailable in the traditional capital markets, or because
fundi ng has been offered on terns that would substantially
hi nder the success of the enterprise;

(c) The technology, product, process, or invention for
which the investnent is being made is feasible, has the
potential to achieve comercial success and the enterprise
has the potential to create substantial enploynment within the
State per dollar invested and that this enploynent, so far as
feasi ble, may be expected to be for residents of areas of
critical |abor surplus;

(d) The entrepreneur, investors, sharehol ders, and ot her
founders of the enterprise have already nade or are obligated
to make a substantial financial and tinme commtnent to the
enterprise;

(e) The securities to be purchased are qualified
securities;

(f) The Authority determ nes that the possible gains on
the investnment are at |east commensurate with the risk of
loss and that there is a reasonable possibility that the
Authority wll recoup its investnent, within 10 years after
the investnment or such other time period as negotiated by the
Aut hority, through the receipt of I nt erest paynents,

di vidends, capital gains, or other distribution of profits,
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or royalties on investnents nade by the Authority; and

(g) Binding commtnents have been made to the Authority
by the enterprise for adequate reporting of financial data to
the Authority and any participating professional investors or
seed capital investors. The report shall include an annual
audit of the books of the enterprise by an independent
certified public accountant if the Authority so requires. The
Authority and any participating professional investors or
seed capital investors shall secure sufficient contractual
rights from the enterprise as the Authority shall consider
prudent to protect the investnent of t he Aut hority,
including, at the discretion of the Authority and w thout
l[imtation, a right of access to financial and other records
of the enterprise. The Authority's interest in qualified
securities frominvestnents shall not represent nore than 49%
of the voting stock of any single enterprise at the time of
purchase after giving effect to the conversion of al
out standing convertible securities of the enterprise. In the
event of severe financial difficulty that in the judgnment of
the Authority threatens the investnment of the Authority
therein, a greater percentage of those securities may be

owned or acquired by the Authority.

Section 810-30. Investnent in Pools of Funds. Proposals
for the establishnent of pools of funds under paragraph (b)
of Section 810-20 of this Act shall be submtted on a form
contain the information, and be acconpanied by a fee as
prescribed by the Authority. The Authority shall not enter
into any agreenent or contract under paragraph (b) of Section
810-20 of this Act unless the agreenent or contract provides
that the pool of funds will be invested in an enterprise only
if the manager finds all of the follow ng:

(a) The enterprise has a reasonabl e chance of success.

(b) The technology, product, process, or invention for
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which the investnent is being nmade is feasible and has the
potential to achieve comrercial success.

(c) The enterprise has the potential to create
substantial enploynment within the State.

(d) The entrepreneur, i nvestors, shar ehol der s, or
founders of the enterprise have nade or are obligated to nmake
a substantial commtnment of tinme and funds to the enterprise.

(e) The possible gains in the investnent are at | east
commensurable with the risk of loss and there is a reasonable
possibility that the investors, including the Authority, wll
recoup their investnment wwthin 10 years after the investnent,
t hrough the receipt of interest, dividends, capital gains, or
other distributions of profit or royalties.

(f) The enterprise shall have nmade binding commtnents
for adequate reporting of and access to financing data of the

enterprise.

Section 810-35. Docunentary materials concerning trade
secrets; Conmer ci al or fi nanci al i nformation;
Confidentiality. Any docunentary materials or data nade or
received by any nenber, agent or enployee of the Authority,
to the extent that such material or data consist of trade
secrets, commercial or financial information regarding the
operation of any enterprise conducted by an applicant for, or
reci pient of, any form of assistance which the Authority 1is
enpowered to render, or regarding the conpetitive position of
such enterprise in a particular field of endeavor, shall not
be deened public records; provided, however, that if the
Aut hority pur chases a qualified security from such
enterprise, the comercial and fi nanci al i nformati on,
excluding trade secrets, shall be deened to becone a public
record of the Authority after the expiration of 3 years from
the date of purchase of such qualified security, or, in the

case of such information nade or received by any nenber,
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agent or enployee of the Authority after the purchase of such
qualified security, 3 years fromthe date such information
was made or received. Any discussion or consideration of such
trade secrets or commercial or financial information may be
held by the Authority, in executive sessions closed to the
public, notw thstanding the provisions of the Open Meetings
Act ; provi ded, however, that the purpose of any such
executive session shall be set forth in the official mnutes
of the Authority and business which is not related to such
pur pose shall not be transacted, nor shall any vote be taken

during such executive sessions.

Section 810-40. Tax Exenption. The 1Illinois Venture
I nvestnent Fund and all its proceeds shall be and are hereby
decl ared exenpt fromall franchise and incone taxes |evied by
the State, provided nothing herein shall be construed to
exenpt from any such taxes, or fromany taxes levied in
connection with the manufacture, production, use or sale of
any technol ogi es, products, processes or inventions which are
the subject of any agreenent earned by any enterprise in

whi ch the Authority has invested.

ARTI CLE 815
LAND BANK FUND

Section 815-5. Findings and Declaration of Policy. It is
hereby found and declared that there exists within the State
a condition of substantial and persistent unenploynent which
is detrinental to the welfare of the people of the State;
that the absence of an orderly conversion and devel opnent of
certain property results in blight, econom c dislocation, and
addi tional unenploynent; that there exists within the State a
significant resource of underutilized property which, if

returned to producti ve econoni ¢ use, Wil | I ncrease
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enpl oynment, increase revenues for the State and units of
| ocal governnent, and lead to a nore stable econony; that the
acqui sition, developnent or disposition of such land or
property in conjunction with units of |ocal governnent, |ocal
i ndustrial devel opnent agencies and private enterprise in
accordance with devel opnent plans wll stinulate economc
devel opnent within the State; that the establishnment of the
Il1'linois Land Bank Fund and the exercise by the Authority of
the powers granted in this Article will pronote economc
devel opnent resulting in increased enploynent and public
revenues; and that the provisions of this Act are hereby
declared to be in the public interest and benefit and a valid

publ i c purpose.

Section 815-10. Definitions. The foll ow ng terns,
whenever wused or referred to in this Article, shall have the
foll ow ng nmeani ngs ascribed to them except where the context
clearly requires otherw se:

(a) "Property" nmeans |and, parcels or conbination of
parcels, structures, and all inprovenents, easenents and
franchi ses;

(b) "Redevel opnent area" neans any property which is a
contiguous area of at least 2 acres but | ess than 160 acres
in the aggregate |located within one and one-half mles of the
corporate limts of a municipality and not included wthin
any nunicipality, where, (1) if inproved, a substantial
proportion of the industrial, comercial and residential
buildings or inprovenents are detrinmental to the public
safety, health, norals or welfare because of a conbi nation of
any of the followng factors: age; physical configuration;
di | api dati on; structural or econoni ¢ obsol escence;
deterioration; illegal use of individual structures; presence
of structures bel ow m nimum code standards; excessive and

sust ai ned vacanci es; overcrowdi ng of structures and community
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facilities; 1nadequate ventilation, |light, sewer, water,

transportation and ot her infrastructure facilities;

i nadequate utilities; excessive land coverage; deleterious
| and use or layout; depreciation or Jlack of physical

mai nt enance; and |ack of community planning; or (2) if

vacant, the sound utilization of land for industrial projects
is inpaired by a conbination of 2 or nore of the foll ow ng
factors: obsolete platting of the vacant |and; diversity of

owner ship of such | and; tax and special assessnent

del i nquenci es on such | and; and deterioration of structures
or site inprovenents in neighboring areas to the vacant | and,

or the area immedi ately prior to becom ng vacant qualified as
a redevelopnment inproved area; or (3) if an inproved area
within the boundaries of a developnent project 1is |ocated
within the corporate limts of the nmunicipality in which 50%
or nore of the structures in the area have an age of 35 years
or nore, such area does not qualify under clause (1) but s
detrinmental to the public safety, health, norals or welfare
and such area may becone a redevel opnent area pursuant to
clause (1) because of a conbination of 3 or nore of the
factors specified in clause (1).

(c) "Enterprise" nmeans an i ndi vi dual , cor porati on,
partnership, joint venture, trust, estate or unincorporated
associ ati on;

(d) "Devel opnent plan" neans the conprehensive program of
the Authority and the participating entity to reduce or
elimnate those conditions the existence of which qualified
the project area as a redevel opnent area. Each devel opnent
plan shall set forth in witing the programto be undertaken
to acconplish such objectives and shall include, wthout
limtation, estimted devel opnent project costs, the sources
of funds to pay costs, the nature and term of any obligations
to be issued, the nost recent equalized assessed val uati on of

the project area, an estimate as to the equalized assessed
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valuation after developnent and the general |and uses to
apply in the project area.

(e) "Devel opnent proj ect” means any proj ect in
furtherance of the objectives of a developnent plan,
i ncludi ng any building or buildings or building addition or
other structures to be newly constructed, renovated or
inproved and suitable for wuse by an enterprise as an
industrial project, and includes the sites and other rights
in the property on which such buildings or structures are
| ocat ed.

(f) "Participating entity" means a nunicipality, a |ocal
i ndustrial devel opnment agency or an enterprise or any

conbi nati on thereof.

Section 815-15. Illinois Land Bank Fund; Creation; Use.
There is hereby created the Illinois Land Bank Fund,
hereafter referred to in Sections 815-15 through 815-30 of
this Act as the "Fund". The Treasurer of the Authority shal
have custody of the Fund, which shall be held outside of the
State treasury. The Authority is authorized to accept any and
all grants, |oans, subsidies, matching funds, reinbursenents,
appropriations, transfers of appropriations, federal grant
nmoni es, income derived frominvestnents, or other things of
value fromthe federal or state governnments or units of |oca
government or any agency thereof or from an enterprise for
deposit in the Fund. The Authority 1is authorized to use
nmoni es deposited in the Fund expressly for the purposes
specified in and according to the procedures established by

Sections 815-20 through 815-30 of this Act.

Section 815-20. Powers and Duti es.
(a) The Authority shall have the followng powers wth
respect to redevel opnent areas:

(1D To acquire and possess property in a
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redevel opnent area;

(2) To <clear any such areas so acquired by
denolition of existing structures and buildings and to
make necessary inprovenents to the property essential to
its reuse in conformty with a devel opnent plan; and

(3) To convey property for use in accordance with a
devel opnment pl an.

(b) Before acquiring property wunder this Section the
Authority shall hold a public hearing after notice published
in a newspaper of general circulation in the county in which
the property is located and shall find:

(1) The property is in a redevel opnent area;

(2) Such acquisition or possession is necessary or
reasonably required to retain existing enterprises or
attract new enterprises and to pronote sound econom c
growh and to carry out the purposes of Section 815-5
t hrough 815-30 of this Act;

(3) The assenbl y of property is not unduly
conpetitive with simlar assenblies by private enterprise
in the area or surrounding areas; and

(4) The partici pating entity, wi t hout t he
i nvol venent of t he Aut hority, would be wunlikely,
unwi I ling or unable to undertake such redevel opnent of
the property as was necessary for econom c devel opnent.
(c) No property may be acquired by the Authority unless

the acquisition is consented to by resolution of t he
corporate authorities of the municipality with jurisdiction
over the property under Section 11-12-6 of the Muinici pal
Code.

(d) The Authority may acquire any interest in property in
a redevel opnent area by purchase, |lease, or gift, but shal
not have the power of condemnati on.

(e) No property shall be acquired wunder this Section

unl ess the Authority has adopted a devel opnent plan under the
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provi sions of Section 815-25.

Section 815-25. Devel opnent Pl ans.

(a) No developnent plan shall be approved by the

Authority unless after a public hearing held wupon notice
publ i shed in a newspaper of general circulation in the county

where the property is located, the Authority finds:

(1) The plan provides for projects which will reduce
unenpl oynent ;

(2) The redevel opnment area on the whol e has not been
subject to growth and devel opnment through investnent by
private enterprise and woul d not reasonabl y be
anticipated to be devel oped wthout the adoption of the
devel opnment pl an;

(3) The corporate authorities of the nunicipality
wWith jurisdiction over the property under Section 11-12-6
of the Minicipal Code have by resolution found that the
devel opment plan conforns to the conprehensive plan of
the nmunicipality;

(4) A participating entity has agreed to enter into
such contracts and other agreenments as are necessary to
acquire, redevel op and inprove the property in accordance
wi th the devel opnent pl an;

(5) The acquisition of the property, its possession
and ultimte use according to the devel opnent plan can be
financed by participating entities and the Authority and
t he devel opnent pl an Wil | be conpleted and al
obligations of the Authority incurred in connection wth
the redevelopment plan wll be retired wthin 20 years
fromthe Authority's approval of the developnent plan;
and

(6) The devel opnent pl an neet s such ot her
requi renents as the Authority may establish by rule.

(b) The Authority may di spose of any property which is
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the subject of a devel opnent plan in such manner, whether by
sale, |lease or otherw se, and for such price, rental or other
consideration, including an anount not less than 2/3 of its
acquisition cost, payable over such term and bearing
interest as to deferred paynents, and secured in such manner,
by nortgage or otherwise, all as the Authority shall provide
in the devel opnent pl an.

(c) Pending disposition of such land, any existing
property acquired by the Authority in the course of carrying
out the provisions of this Act may be adequately and properly
preserved, and nmay be nmaintai ned, | eased or adm nistered by
the Authority by a contract nmade by the Authority wth any
participating entity, enterprise or i ndi vi dual wth
experience in the area of property devel opnent, managenent or
adm ni strati on.

(d) \Whenever the Authority shall have approved a
devel opment plan, the Authority may anmend the devel opnent

plan fromtinme to tinme in conformty wth this Section.

Section 815-30. Local Planning; Relocation Costs. The
Authority may arrange or contract wth a nunicipality or
muni ci palities for the planning, re- pl anni ng, openi ng,
grading or closing of streets, roads, alleys or other places
or for the furnishing of facilities or for the acquisition by
the municipality or nunicipalities of property or property
rights or for the furnishing of property or services in
connection wth a developnment project or projects. The
Authority is hereby authorized to pay t he reasonabl e
rel ocation costs, up to a total of $25,000 per rel ocatee, of
persons and busi nesses displaced as a result of carrying out

a devel opnent plan as authorized by this Article.

ARTI CLE 820
LOCAL GOVERNVMENT
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Section 820-5. Findings and Declaration of Policy. It is
hereby found and declared that there exists an urgent need to
upgrade and expand the capital facilities, infrastructure and
public purpose projects of units of |ocal governnment and to
pronote other public purposes to be carried out by units of
| ocal governnent; that federal funding reductions conbined
with shifting economc conditions have inpeded efforts by
units of local governnments to provi de t he necessary
i nprovenents to their capital facilities, infrastructure
systens and public purpose projects and to acconplish other
public purposes in recent years; t hat adequat e and
wel |l -maintained capital facilities, infrastructure systens
and public purpose projects throughout this State and the
performance of other public purposes by wunits of |ocal
governnment throughout this State can offer significant
econom c benefits and an inproved quality of life for al
citizens of this State; that the exercise by the Authority of
the powers granted in this Article wll pronote economc
devel opnent by enhancing the capital stock of units of |ocal
governments and wll facilitate the acconplishnment of other
public pur poses by units of local governnent; that
authorizing the Authority to borrow noney in the public and
private capital markets in order to provide noney to purchase
or otherwi se acquire obligations of units of |ocal governnent
w Il assist such units of |ocal government in borrow ng noney
to finance and refinance the public purpose projects, capital
facilities and infrastructure of the units and to finance
ot her public purposes of such units of local governnent, in
providing access to adequate capital markets and facilities
for borrowi ng noney by such units of local governnent, in
encouragi ng continued investor interest in the obligations of
such units of |ocal governnent, in providing for the orderly
marketing of the obligations of such wunits of | ocal

government, and in achieving | ower overall borrow ng cost and
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nore favorable terns for such borrowing; and that the
provisions of this Article are hereby declared to be in the

public interest and for the public benefit.

Section 820-10. Definitions. The followng words or
terms, whenever used or referred toin this Article, shal
have the follow ng neanings ascribed to them except where
the context clearly requires otherw se:

(a) "Departnment” neans the Illinois Depart nent of
Comrer ce and Econom ¢ Cpportunity.

(b) "Unit of |ocal governnent" neans any unit of | ocal
governnent, as defined in Article VI, Section 1 of the 1970
State Constitution and any local public entity as that term
is defined by the Local Governnental and Gover nnent al
Enmpl oyees Tort Inmmunity Act and al so includes the State and
any instrunentality, office, officer, departnent, division,
bureau, comm ssion, college or university thereof.

(c) "Energy conservation project"” nmeans any inprovenent,
repair, alteration or betternment of any building or facility
or any equipnent, fixture or furnishing including its energy
usi ng mechani cal devices to be added to or wused in any
building or facility that the Director of the Departnment has
certified to the Authority wll be a cost-effective
energy-related project that wll lower energy or utility
costs in connection with the operation or maintenance of such
building or facility, and will achieve energy cost savings
sufficient to cover bond debt service and other project costs

within 10 years fromthe date of project installation

Section 820-15. Creation of Reserve Funds. The Authority
may establish and nmaintain one or nore reserve funds in which
there may be one or nore accounts in which there may be
deposi t ed:

(a) Any proceeds of bonds issued by the Authority
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required to be deposited therein by the terns of any contract
between the Authority and its bondhol ders or any resolution
of the Authority;

(b) Any other noneys or funds of the Authority which it
may determne to deposit therein fromany ot her source; and

(c) Any other noneys or funds nade available to the
Aut hority, including without Iimtation any proceeds of any
| ocal government security or any taxes or revenues, rates,
charges, assessnents, grants, or other funds pledged or
assigned to pay, repay or secure any |local governnent
security. Subject to the ternms of any pledge to the owners of
any bond, noneys in any reserve fund may be held and applied
to the paynent of the interest, premum if any, or principal
of bonds or |ocal governnment securities or for any other

pur pose authorized by the Authority.

Section 820- 20. Powers and Duties; Illinois Local
Gover nment Fi nanci ng Assi stance Program The Authority has
t he power:

(a) To purchase fromtinme to tinme pursuant to negoti ated
sale or to otherwse acquire from time to tinme any |oca
government securities issued by one or nore units of |ocal
gover nnment upon such ternms and conditions as the Authority
may prescri be;

(b) To issue bonds in one or nore series pursuant to one
or nore resolutions of the Authority for any pur pose
authorized wunder this Article, including without Iimtation
pur chasing or acqui ring | ocal gover nnment securities,
providing for the paynment of any interest deened necessary on
such bonds, paying for the cost of issuance of such bonds,
providing for the paynent of the cost of any guarantees,
letters of «credit, 1insurance contracts or other simlar
credit support or liquidity instrunents, or providing for the

fundi ng of any reserves deened necessary in connection wth


SOLIMAR DFAULT BILLS NONE


SB1075 Enrol | ed - 63- LRB093 08352 JAM 08571 b

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

such bonds and refunding or advance refundi ng of any such
bonds and the interest and any prem umthereon, pursuant to
this Act;

(c) To provide for the funding of any reserves or other
funds or accounts deened necessary by the Authority in
connection wth any bonds issued by the Authority or | ocal
governnment securities purchased or otherw se acquired by the
Aut hori ty;

(d) To pledge any |local government security, including
any paynents thereon, and any other funds of the Authority or
funds nmade available to the Authority which may be applied to
such purpose, as security for any bonds or any guarantees,
letters of «credit, insurance contracts or simlar credit
support or liquidity instrunents securing the bonds;

(e) To enter into agreenents or contracts wth third
parties, whet her public or private, including wthout
limtation the United States of America, the State, or any
departnment or agency thereof to obtain any appropriations,
grants, |oans or guarantees which are deened necessary or
desirable by the Authority. Any such guarantee, agreenent or
contract nmmy contain ternms and provisions necessary or
desirable in connection wth the program subject to the
requi renents established by this Article;

(f) To <charge reasonable fees to defray the cost of
obtaining letters of credit, insurance contracts or other
simlar docunents, and to charge such other reasonable fees
to defray the cost of trustees, depositories, paying agents,
bond registrars, escrow agents and other admnistrative
expenses. Any such fees shall be payable by units of |ocal
gover nment whose | ocal government securities are purchased or
ot herwi se acquired by the Authority pursuant to this Article,
in such anbunts and at such tinmes as the Authority shal
determne, and the anount of the fees need not be uniform

anong the various wunits of |local governnent whose |ocal
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governnment securities are purchased or otherw se acquired by
the Authority pursuant to this Article;

(g) To obtain and nmaintain guarantees, letters of credit,
i nsurance contracts or simlar credit support or liquidity
instruments which are deened necessary or desirable in
connection wth any bonds or other obligations of the
Aut hority or any |ocal governnment securities;

(h) To establish application fees and ot her service fees
and prescribe application, notification, contract, agreenent,
security and insurance forms and rules and regulations it
deens necessary or appropriate;

(1) To provide technical assistance, at the request of
any unit of |ocal governnment, with respect to the financing
or refinancing for any public purpose. In fulfillnment of this
purpose, the Authority my request assistance from the
Departnent as necessary; any unit of |ocal government that is
experiencing either a financial enmergency as defined in the
Local Governnent Financial Planning and Supervision Act or a
condition of fiscal crisis evidenced by an inpaired ability
to obtain financing for its public purpose projects from
traditional financial channels or inpaired ability to fully
fund its obligations to fire, police and nmunicipal enployee
pension funds, or to bond paynents or reserves, my request
techni cal assistance fromthe Authority in the form of a
di agnostic evaluation of its financial condition;

(j) To purchase any obligations of the Authority issued
pursuant to this Article;

(k) To sell, transfer or otherwise dispose of |ocal
governnment securities purchased or otherw se acquired by the
Authority pursuant to this Article, i ncl udi ng W t hout
limtation, the sale, transfer or other disposition of
undi vided fractionalized interests in the right to receive
paynments of principal and premum if any, or the right to

receive paynents of interest or the right to receive paynents
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of principal of and premum if any, and interest on pools of
such | ocal governnent securities;

(I') To acquire, purchase, lease, sell, transfer and
ot herwi se di spose of real and personal property, or any
interest therein, and to issue its bonds and enter into
| eases, contracts and other agreenments with wunits of |ocal
governnment in connection with such acquisitions, purchases,
| eases, sales and other dispositions of such real and
personal property;

(m To make | oans to banks, savings and | oans and other
financial institutions for the purpose of purchasing or
ot herw se acquiring | ocal governnent securities, and to issue
its bonds, and enter into agreenents and contracts in
connection wth such | oans;

(n) To enter into agreenents or contracts with any person
necessary or appropriate to place the paynent obligations of
the Authority wunder any of its bonds in whole or in part on
any interest rate basis, cash flow basis, or other basis
desired by the Authority, including wthout Ilimtation
agreenents or contracts comonly known as "interest rate swap
agreenents", "forward paynent conversion agreenents”, and
"futures", or agreenments or contracts to exchange cash fl ows
or a series of paynments, or agreenments or contracts,
including without Ilimtation agreenents or contracts commonly
known as "options", "puts" or "calls", to hedge paynent, rate
spr ead, or simlar exposure; provided, that any such

agreenent or contract shall not constitute an obligation for

borrowed noney, and shall not be taken into account under
Section 845-5 of this Act or any other debt |imt of the
Aut hority or the State of Illinois;

(o) To make and enter into all other agreenments and
contracts and execute all instrunents necessary or incidental
to performance of its duties and the execution of its powers

under this Article;
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(p) To contract for and finance the costs of energy
audits, proj ect-specific engi neeri ng and desi gn
specifications, and any other related anal yses prelimnary to
an energy conservation project; and, to contract for and
finance the cost of project nonitoring and data collection to
verify post-installation ener gy consunption and
energy-related operating costs. Any such contract shall be
executed only after it has been jointly negotiated by the
Aut hority and the Departnent; and

(q) To exercise such other powers as are necessary or

incidental to the foregoing.

Section 820-25. Unit of Local Governnent Participation.
Any unit of local governnent is authorized to voluntarily
participate in this program Any wunit of [|ocal governnent
which is authorized to issue, sell and deliver its |oca
government securities under any provision of the Constitution
or laws of the State may issue, sell and deliver such |ocal
government securities to the Authority under this Article;
provi ded that and notw t hstandi ng any other provision of |aw
to the contrary, any such unit of |ocal government may issue
and sell any such | ocal governnent security at any interest
rate or rates, which rate or rates may be established by an
index or forrmula which may be inplenmented by persons
appointed or retained therefor, payable at such tine or
tinmes, and at such price or prices to which the unit of | ocal
government and the Authority may agree. Any wunit of |ocal
government may pay any anmount charged by the Authority
pursuant to this Article. Any wunit of [|ocal governnent
participating in this programmy pay out of the proceeds of
its local governnent securities or out of any other noneys or
funds available to it for such purposes any costs, fees,
interest deened necessary, premumor reserves incurred or

required for financing or refinancing this program including
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without Iimtation any fees charged by the Authority pursuant
to this Article and its share, as determned by t he
Authority, of any costs, fees, interest deened necessary,
prem um or reserves incurred or required pursuant to Section
820-20 of this Act. Al |ocal governnent securities purchased
or otherwise acquired by the Authority pursuant to this Act
shal | upon delivery to the Authority be acconpanied by an
approvi ng opinion of bond counsel as to the validity of such
securities. The Authority shall have discretion to purchase
or otherw se acquire those | ocal governnent securities, as it
shall deem to be in the best interest of its financing

programfor all units of |ocal governnment taken as a whol e.

Section 820-30. Criteria for Participation in t he
Program If the Authority requires an application for
participation in the Program upon submssion of any such
application, the Authority or any entity on behalf of the
Aut hority shall review such application for its conpleteness
and may, at its discretion, accept or reject such application
or request such additional information as it deens necessary
or advisable to aid its review. In the course of its review,
the Authority may consider but shall not be limted to the
foll owi ng factors:

(a) Whether the public purpose for which the |ocal
governnment security 1is to be issued will have a significant
i npact on the econony, environnment, health or safety of the
unit of | ocal governnent;

(b) The extent to which the public purpose for which the
| ocal governnment security is to be issued wll provide
reinforcenment for other comrunity and econom c devel opnent
related i nvestnents by such units of |ocal governnent;

(c) The creditworthiness of the unit of |ocal governnment
and t he | ocal government security, including, wthout

[imtation, the ability of the unit of |ocal governnent to
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conply with the credit requirements of the provider of any
guarantees, letters of credit, insurance contracts or other
simlar credit support or liquidity instrunments; and

(d) Such other factors as deened necessary by the

Aut hority which are consistent with the intent of this Act.

Section 820-35. The Authority shall assist the Departnent
to establish and inplenent a programto assist units of | ocal
government to identify and arrange financing for energy
conservation projects in buildings and facilities owned or
| eased by wunits of |local governnment. Such bonds shall not
constitute an indebtedness or obligation of the State of
II'linois and it shall be plainly stated on the face of each
bond that it does not constitute such an indebtedness or
obligation but is payable solely fromthe revenues, incone or

ot her assets of the Authority pledged therefor.

Section 820-40. Investnent of Mneys. Any noneys at any
time held by the Authority pursuant to this Article shall be
held outside the State treasury in the custody of either the
Treasurer of the Authority or a trustee or depository
appoi nted by the Authority. Such noneys may be invested in
(a) investnments authorized by the Public Funds I nvestnent
Act, (b) obligations issued by any State, wunit of |ocal
government or school district, which obligations are rated at
the time of purchase by a national rating service within the
2 highest rating classifications without regard to any rating
refinement or gradation by nunerical or other nodifier, (c)
equity securities of an investnent conpany regi stered under
t he I nvestnent Conpany Act of |940 whose sole assets, other
than cash and other tenporary investnents, are obligations
which are eligible investnments for the Authority, or (d)
i nvest ment contracts wunder which securities are to be

purchased and sold at a predeterm ned price on a future date,
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or pursuant to which noneys are deposited with a bank or
other financial institution and the deposits are to bear
interest at an agreed upon rate, provided t hat such
investnment contracts are wth a bank or other financial
institution whose obligations are rated at the time of
purchase by a national rating service within the 2 highest
rating classifications wthout regard to any rating
refinement or gradation by nunerical or other nodifier. The
interest, dividends or other earnings from such investnents
may be wused to pay admnistrative costs of the Authority
incurred in admnistering the program or trustee or

depository fees incurred in connection wth such program

Section 820-45. Pledge of Revenues by the Authority. Any
pl edge of revenues or other noneys nmade by the Authority
shall be binding fromthe tinme the pledge is made. Revenues
and ot her noneys so pledged shall be held outside of the
State treasury and in the custody of either the Treasurer of
the Authority or a trustee or a depository appointed by the
Aut hority. Revenues or other noneys so pledged and thereafter
received by the Authority or such trustee or depository shal
i medi ately be subject to the lien of the pledge w thout any
physi cal delivery thereof or further act, and the lien of any
pl edge shall be binding against all parties having clains of
any ki nd of tort, contract or otherwi se against the
Aut hority, irrespective of whether the parties have notice
thereof. Neither the resolution nor any other instrunment by
which a pledge is created need be filed or recorded except in
the records of the Authority. The State does pledge to and
agree with the holders of bonds, and the beneficial owners of
the |l|ocal governnment securities, that the State will not
[imt or restrict the rights hereby vested in the Authority
to purchase, acquire, hold, sell or dispose of |Iocal

governnment securities or other investnents or to establish
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and collect such fees or other charges as nmay be conveni ent
or necessary to produce sufficient revenues to neet the
expenses of operation of the Authority, and to fulfill the
terms of any agreenent nmade with the hol ders of the bonds or
the beneficial owners of the | ocal governnment securities or
in any way inpair the rights or renedies of the holders of
those bonds or the beneficial owners of the | ocal governnent
securities until such bonds or |ocal governnent securities
are fully paid and discharged or provision for their paynent

has been nmde.

Section 820-50. Pledge of Funds by Units of Local
Gover nnent .

(a) Pledge of Funds. Any unit of local governnent which
receives funds from the Departnent of Revenue, including
without I|imtation funds received pursuant to Sections
8-11-1, 8-11-1.4, 8-11-5 or 8-11-6 of the Illinois Minicipal
Code, the Honme Rule County Retailers' COccupation Tax Act, the
Home Rule County Service OCccupation Tax Act, Sections
25.05-2, 25.05-3 or 25.05-10 of "An Act to revise the law in
relation to counties", Section 5.01 of the Local Mass Transit
District Act, Section 4.03 of +the Regional Transportation
Authority Act, Sections 2 or 12 of the State Revenue Sharing
Act, or fromthe Departnment of Transportation pursuant to
Section 8 of the Mtor Fuel Tax Law, or fromthe State
Superintendent of Education (directly or indirectly through
regi onal superintendents of schools) pursuant to Article 18
of the School Code, or any unit of governnent which receives
ot her funds which are at any time in the custody of the State
Treasurer, the State Conptroller, the Departnment of Revenue,
the Departnment of Transportation or the State Superintendent
of Education may by appropriate proceedings, pledge to the
Authority or any entity acting on behalf of the Authority

(including, wthout I|imtation, any trustee), any or all of
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such receipts to the extent that such receipts are necessary
to provide revenues to pay the principal of, premum if any,
and interest on, and other fees related to, or to secure, any
of the local governnent securities of such unit of |ocal
gover nment whi ch have been sold or delivered to the Authority
or its designee or to pay |ease rental paynents to be nmade by
such unit of |ocal governnent to the extent that such |ease
rental paynments secure the paynent of the principal of,
premum if any, and interest on, and other fees related to,
any local government securities which have been sold or
delivered to the Authority or its designee. Any pledge of
such receipts (or any portion thereof) shall constitute a
first and prior lien thereon and shall be binding from the
time the pledge is nade.

(b) Direct Paynent of Pledged Receipts. Any such unit of
| ocal governnment may, by such proceedings, direct that all or
any of such pl edged recei pts payable to such wunit of |ocal
government be paid directly to the Authority or such other
entity (including, without limtation, any trustee) for the
purpose of paying the principal of, premum if any, and
interest on, and fees relating to, such Ilocal governnent
securities or for the purpose of paying such | ease rental
paynents to the extent necessary to pay the principal of,
premum if any, and interest on, and other fees related to,
such | ocal governnment securities secured by such | ease rental
paynments. Upon receipt of a certified copy of such
proceedings by the State Treasurer, the State Conptroller,
t he Departnent of Revenue, the Departnent of Transportation
or the State Superintendent of Education, as the case may be,
such Departnent or State Superintendent shall direct the
State Conptroller and State Treasurer to pay to, or on behalf
of, the Authority or such other entity (including, wthout
limtation, any trustee) all or such portion of the pledged

recei pts fromthe Departnent of Revenue, or the Departnent of
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Transportation or the State Superintendent of Education
(directly or indirectly through regional superintendents of
school s), as the case may be, sufficient to pay the principal
of and premum if any, and interest on, and other fees
related to, the |ocal governnental securities for which the
pl edge was nmade or to pay such | ease rental paynments securing
such 1local governnent securities for which the pledge was
made. The proceedi ngs shall constitute authorization for such
a directive to the State Conptroller to cause orders to be
drawn and to the State Treasurer to pay in accordance with
such directive. To the extent that the Authority or its
designee notifies the Departnent of Revenue, the Departnent
of Transportation or the State Superintendent of Education,
as the case my be, that the unit of |ocal government has
previously paid to the Authority or its designee the anount
of any principal, premum interest and fees payable from
such pledged receipts, the State Conptroller shall cause
orders to be drawn and the State Treasurer shall pay such
pl edged receipts to the unit of |local governnment as if they
were not pledged receipts. To the extent that such receipts
are pledged and paid to the Authority or such other entity,
any taxes which have been levied or fees or charges assessed
pursuant to |law on account of the issuance of such |ocal
government securities shall be paid to the unit of |ocal
government and may be used for the purposes for which the
pl edged recei pts woul d have been used.

(c) Paynent of Pledged Receipts upon Default. Any such
unit of |ocal government may, by such proceedings, direct
that such pledged receipts payable to such unit of | ocal
government be paid to the Authority or such other entity
(including, wthout I|imtation, any trustee) upon a default
in the paynent of any principal of, premum if any, or
interest on, or fees relating to, any of the | ocal governnent

securities of such unit of |ocal governnment which have been
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sold or delivered to the Authority or its designee or any of
the local governnment securities which have been sold or
delivered to the Authority or its designee and which are
secur ed by such |ease rental paynents. |If such |oca
governmental security is in default as to the paynment of
principal thereof, premum if any, or interest thereon, or
fees relating thereto, to the extent that t he State
Treasurer, the State Conptroller, the Departnment of Revenue,
t he Departnent of Transportation or the State Superintendent
of Educati on (directly or indirectly through regional
superintendents of schools) shall be the custodian at any
tinme of any other available funds or noneys pledged to the
paynment of such |ocal governnent securities or such |ease
rental paynments securing such |ocal governnment securities
pursuant to this Section and due or payable to such a unit of
| ocal governnment at any tinme subsequent to witten notice to
the State Conptroller and State Treasurer fromthe Authority
or any entity acting on behalf of the Authority (including,
without Iimtation, any trustee) to the effect that such unit
of local government has not paid or is in default as to
paynment of the principal of, premum if any, or interest on,
or fees relating to, any |ocal governnment security sold or
delivered to the Authority or any such entity (including,
without Iimtation, any trustee) or has not paid or is in
default as to the paynent of such |ease rental paynents
securing the paynent of the principal of, premum if any, or
interest on, or other fees relating to, any local governnent
security sold or delivered to the Authority or such other
entity (including, without limtation, any trustee):

(1) The State Conptroller and the State Treasurer
shall wthhold the paynment of such funds or noneys from
such unit of |ocal governnent until the anmount of such
principal, premum if any, interest or fees then due and

unpaid has been paid to the Authority or any such entity
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(itncluding, without Ilimtation, any trustee), or the
State Conptroller and the State Treasurer have been
advi sed that arrangenments, satisfactory to the Authority
or such entity, have been made for the paynent of such
principal, premum if any, interest and fees; and

(1i) Wthin 10 days after a demand for paynent by
the Authority or such entity given to such unit of |oca
gover nment , t he State Tr easurer and t he State

Conmptroller, the State Treasurer shall pay such funds or

nmoneys as are legally available therefor to the Authority

or such entity for the paynent of principal of, prem um
if any, or interest on, or fees relating to, such |ocal
government securities. The Authority or any such entity
may carry out this Section and exercise all the rights,
remedies and provisions provided or referred to in this

Secti on.

(d) Renedies. Upon the sale or delivery of any |ocal
governnment securities of the Authority or its designee, the
| ocal government which i ssued such | ocal gover nnment
securities shall be deemed to have agreed that upon its
failure to pay interest or premum if any, on, or principal
of, or fees relating to, the | ocal governnment securities sold
or delivered to the Authority or any entity acting on behalf
of the Authority (including, without limtation, any trustee)
when payable, all statutory defenses to nonpaynent are
t her eby waived. Upon a default in paynent of principal of or
interest on any |ocal governnment securities issued by a unit
of local governnment and sold or delivered to the Authority or
its designee, and upon denmand on the unit of |ocal governnent
for paynent, if the |ocal governnent securities are payable
from property taxes and funds are not legally available in
the treasury of the unit of |ocal governnent to nake paynent,
an action in mandanus for the levy of a tax by the wunit of

| ocal governnent to pay the principal of or interest on the
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| ocal governnent securities shall lie, and the Authority or
such entity shall be constituted a holder or owner of the
| ocal governnment securities as being in default. Upon the
occurrence of any failure or default with respect to any
| ocal government securities issued by a wunit of |ocal
government, the Authority or such entity may thereupon avail
itself of all renedies, rights and provisions of |[|aw
applicable in the circunstances, and the failure to exercise
or exert any rights or renedies wthin a tine or period
provided by | aw nmay not be raised as a defense by the unit of

| ocal governnent.

Section 820-55. Eligible Investnents. Bonds, issued by
the Authority pursuant to the provisions of this Article,
shall be perm ssible investnents wthin the provisions of

Section 805-40 of this Act.

Section 820-60. Tax Exenption. The exercise of powers
granted in this Article is in all respects for the benefit of
the people of Illinois and in consideration thereof the bonds
i ssued pursuant to the aforenentioned Sections and the incone
therefromshall be free fromall taxation by the State or its
political subdivisions, except for estate, transfer and
i nheritance taxes. For purposes of Section 250 of the
I1linois Inconme Tax Act, the exenption of the incone from
bonds i ssued under the aforenentioned Sections shal
termnate after all of the bonds have been paid. The anopunt
of such incone that shall be added and then subtracted on the

I1linois inconme tax return of a taxpayer, pursuant to Section

203 of the Illinois Inconme Tax Act, from federal adjusted
gross incone or federal taxable incone in conmputing Illinois
base income shall be the interest net of any bond prem um

anortization.
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ARTI CLE 825
OTHER POVERS

Section 825-5. Mdtion Picture Pr oducti on Pr ogr am
Findings and Declaration of Policy. It is hereby found and
declared that the production of notion pictures has an
enor nous pot enti al for contributing to the economc
wel | -being of the State and its communities; that a «critical
mass of novie productions is essential to the continuing
viability of this fledgling industry in Illinois; that to
achieve this critical mass, a financial inducenent to attract
nmovie productions to the State 1is required; and that the
provisions of this Act are hereby declared to be in the

public interest and for the public benefit.

Section 825-10. The Authority may devel op a program for
financing the production of notion pictures in the State of
II'linois. Al projects financed by the Authority shal
require the approval of both the Illinois Arts Council and

the Authority.

Section 825-15. Credit Enhancenent Devel opnment Fund.

(a) There is hereby created the OGCredit Enhancenent
Devel opnent Fund in the Authority. The Treasurer shall have
custody of the fund, which shall be held outside the State
treasury. Custody may be transferred to and held by any
fiduciary with whomthe Authority executes a trust agreenent.
All  or any portion of such amobunts may be used (i) to pay
principal, interest and premum if any, on any bonds issued
by the Authority or to fund any reserves or accounts created
for such purpose, (ii) to pay the cost of any letter of
credit, insurance or third party guarantee provided with
respect to any bond issued by the Authority or |loan nmade by

the Authority, (iii) to guarantee or otherw se enhance the
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credit of any bond issued by the Authority or |oan nade by
t he Authority, or (iv) to nmake loans to any person,
corporation or unit of local governnent for any project
authorized to be financed by the Authority under this Act.

(b) The Authority shall report to the Governor and the
Ceneral Assenbly no later than June 1, 2004, on the extent to
which its use of nonies in this Fund has enhanced the
creditworthiness of its bonds issued or |oans made with
respect to any person, thereby reducing the cost of financing

projects authorized by this Act.

Section 825-20. Financially D stressed Cty Assistance
Program Findings and Declarations of Policy. It is hereby
found and declared that there exists an urgent need to reduce
i nvoluntary unenploynment and economc stagnation W t hin
financially distressed cities and to create therein a nore
favorabl e economc climate for the devel opnent of new and
i nproved enploynent opportunities for the citizens of such
cities; that to address such need it is necessary to pronote
sound financial managenent and fiscal integrity wthin such
cities in order to provide a secure financial basis for their
continued operation; and that inplenentation of a financially
di stressed city assistance programunder the provisions of
this Act is declared to be in the public interest and for the

public benefit.

Section 825-25. Definition. As used in Sections 825-20
t hrough 825-60 of this Act, the term"financially distressed
city" means a wunit of |ocal governnent which has been
certified and designated as a financially distressed city
under Section 8-12-4 of the Illinois Minicipal Code and to
whi ch the provisions of Division 12 of Article 8 of that Code

have becone applicable as provided by that Section 8-12-4.
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Section 825-30. Powers and Duties; Financing.

(a) Upon application of the financial advisory authority
established for a financially distressed city under D vision
12 of Article 8 of the Illinois Minicipal Code, the Authority
shall have the power to issue its bonds, notes or other
evi dences of indebtedness, the proceeds of which are to be
used to make loans to a financially distressed city for
purposes of enabling that «city to restructure its current
i ndebtedness and to provide and pay for its essential
muni ci pal services as determned in a manner consistent wth
Division 12 of Article 8 of the Illinois Minicipal Code by
the financial advisory authority established for that «city
under that Division 12.

(b) Bonds authorized to be issued by the Authority under
Sections 825-20 through 825-60 shall be payable from such
revenues, inconme, funds and accounts of the financially
di stressed city which receives a | oan of any proceeds of the
bonds so issued as the Authority shall determne and
prescribe in the | oan agreenent.

(c) The Authority may prescribe the formand contents of
any application submtted under subsection (a) of this
Section and may, at its discretion, accept or reject such
application or require such additional information as it
deens necessary to aid inits review and determ nation of
whether it will issue its bonds and | oan the proceeds thereof
as aut horized under Sections 825-20 through 825-60.

(d) The ampunt of bonds issued or proceeds thereof | oaned
by the Authority with respect to an application which the
Aut hority has approved shall be determ ned by the Authority.

(e) The financially distressed city receiving a |oan
under Sections 825-20 through 825-60 shall enter into a | oan
agreenent in the formand manner prescribed by the Authority,
and shall pay back to the Authority the principal amunt of

the loan, plus annual interest as determ ned by t he
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Authority. The Authority shall have the power, subject to
appropriations by the General Assenbly, to subsidize or buy
dowmn a portion of the interest on such | oans, up to 4% per
annum

(f) The Authority shall create and establish a debt
service reserve fund to be maintained by a trustee separate
and segregated fromall other funds and accounts of the
Authority. This reserve fund shall be initially funded by a
contribution of State nonies.

(g) The amobunt to be accurmulated in the debt service
reserve fund shall be determ ned by the Authority but shal
not exceed the maxi rum anount of interest, principal and
sinking fund installnments due in any succeedi ng cal endar

year.

Section 825-35. Pledge of Funds. Any financially
distressed city which receives funds fromthe Departnent of
Revenue, including without limtation funds received pursuant
to Section 8-11-1, 8-11-5 or 8-11-6 of the Illinois Minicipal
Code or Section 2 or 12 of the State Revenue Sharing Act, or
from the Departnent of Transportation pursuant to Section 8
of the Motor Fuel Tax Law, may, by appropriate proceedings,
pledge to the Authority, or any entity acting on behal f of
the Authority (including, without Iimtation, any trustee),
any or all of such receipts to the extent that such receipts
are determned by the Authority to be necessary to provide
revenues to pay or secure the paynent of the principal of,
premum if any, and interest on any of the bonds issued on
behalf of, or loans made to, the financially distressed city
by the Authority under Sections 825-20 through 825-60. The
adoption of such proceedings shall constitute a directive to
the State Conptroller and State Treasurer to pay to, or on
behalf of, the Authority or such other entity (including,

without Iimtation, any trustee) such portion of the pledged
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receipts from the Departnment of Revenue or Departnent of
Transportation, as the case my be, and wth the State
Comptroller and the State Treasurer. Wth respect to any
bonds i ssued on behalf of, or |loans nmade to, the financially
distressed city by the Authority wunder Sections 825-20
through 825-60, which are in default 1in the paynent of
principal, premum if any, or interest, to the extent that
the State Treasurer, the State Conptroller, the Departnent of
Revenue or the Departnent of Transportation shall be the
custodian at any tine of any other available funds or nopneys
pl edged to the paynent of such | ocal governnent securities or
such lease rental paynents securing such |ocal governnent
securities pursuant to this Section and due or payable to
such a wunit of |local government at any tine subsequent to
witten notice to the State Conptroller and State Treasurer
from the Authority or any entity acting on behalf of the
Aut hority (including, without limtation, any trustee) to the
effect that such financially distressed city has not paid or
is in default as to paynent of the principal of, premum if
any, or interest on any bonds issued on behalf of, or |oans
made to, the financially distressed city by the Authority
under Sections 825-20 through 825-60:

(a) The State Conptroller and the State Treasurer shal
wi thhold the paynment of such funds or noneys fromthe
financially distressed city wuntil the anount of such
principal, premum if any, and interest then due and unpaid
has been paid to the Authority or such entity acting on
behalf of the Authority (including, wthout Iimtation, any
trustee), or the State Conptroller or State Treasurer have
been advi sed that arrangenents, satisfactory to the Authority
or such entity, have been made for the paynent of such
principal, premum if any, and interest; and

(b) Wthin 10 days after a demand for paynent by the

Authority or such entity is given to the State Treasurer and
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the State Conptroller, the State Treasurer shall pay such
funds or noneys as are legally available therefor to the
Authority or such entity for the paynent of principal,
premum if any, and interest on such bonds or |oans. The
Aut hority or such entity may carry out this Section and
exercise all the rights, renedies and provisions provided or

referred to in this Section.

Section 825-40. Additional security. In the event that
the Authority determ nes that funds pledged, intercepted or
otherw se received or to be received by the Authority under
Section 825-20 of this Act will not be sufficient for the
paynment of the principal, premum if any, and interest
during the next State fiscal year on any bonds issued by the
Aut hority under Sections 825-20 through 825-60, the Chairman,
as soon as is practicable, shall certify to the Governor the
anmount required by the Authority to enable it to pay the
principal, premum if any, and interest falling due on such
bonds. The Governor shall submt the anobunt so certified to
the General Assenbly as soon as practicable, but no Ilater
than the end of the current State fiscal year. This paragraph
shall not apply to any bonds as to which the Authority shal
have determned, in the resol ution aut hori zi ng their
i ssuance, that this paragraph shall not apply. \Wenever the
Aut hority makes such a determnation, that fact shall be
plainly stated on the face of such bonds and that fact shal
also be reported to the Governor. In the event of a
w thdrawal of noneys from a debt service reserve fund
established with respect to any issue or issues of bonds of
the Authority to pay principal and interest on those bonds,
t he Chairman, as soon as practicable, shall <certify to the
Governor the anount required to restore such reserve funds to
the level required in the resolution or indenture securing

t he bonds. The Governor shall submt the amount so certified
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to the General Assenbly as soon as practicable, but not |ater

than the end of the current State fiscal year.

Section 825-50. Eligible Investnents. Bonds issued by the
Aut hority pursuant to Sections 825-20 through 825-60 shall be
permssible investnments wthin the provisions of Section

805-40.

Section 825-55. Tax Exenption. The exercise of the
powers granted in Sections 825-20 through 825-60 are in al
respects for the benefit of the people of Illinois, and in
consideration thereof shall be free fromall taxation by the
State or its political subdivisions, except for estate,
transfer and inheritance taxes. For the purposes of Section
250 of the Illinois Income Tax Act, the exenption of the
income from bonds issued under the aforenentioned Sections
shall termnate after all of the bonds have been paid. The
anmount of such incone that shall be added and then subtracted
on the Illinois incone tax return of a taxpayer, pursuant to
Section 203 of the Illinois Income Tax Act, from federa
adjusted gross inconme or federal taxable inconme in conputing
I1linois base incone shall be the interest net of any bond

prem um anorti zation

Section 825-60. Financially D stressed Cty Assistance
Program Limtation. In addition to the bonds authorized to be
i ssued under Sections 801-40(w), 825-65(e), 830-25 and 845-5,
the Authority may have outstanding at any tinme, bonds for the
pur poses enunerated in Sections 825-20 through 825-60 in an
aggregate principal anpount that shall not exceed $50, 000, 000.
Such bonds shall not constitute an i ndebtedness or obligation
of the State of Illinois, and it shall be plainly stated on
the face of each bond that it does not constitute such an

i ndebt edness or obligation but 1is payable solely fromthe
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revenues, inconme or other assets of the Authority pledged

t her ef or .

Section 825-65. C ean Coal and Energy Project Financing.

(a) Findings and declaration of policy. It is hereby

found and declared that Illinois has abundant coal resources
and, in sone areas of Illinois, the demand for power exceeds
the generating capacity. Incentives to encour age t he

construction of coal-fired electric generating plants in
II'linois to ensure power generating capacity into the future
are in the best interests of all of the citizens of Illinois.
The Authority 1is authorized to issue bonds to help finance
Cl ean Coal and Energy projects pursuant to this Section.

(b) Definition. "Clean Coal and Energy projects" neans
new electric generating facilities, as defined in Section
605-332 of the Departnent of Comrer ce and Econom ¢
Qoportunity Law of the Cvil Admnistrative Code of IIllinois,
which may include mne-nouth power plants, projects that
enpl oy the use of clean coal technology, projects to provide
scrubber technol ogy for existing energy generating plants, or
projects to provide electric transmssion facilities.

(c) Creation of reserve funds. The Authority may
establish and maintain one or nore reserve funds to enhance
bonds issued by the Authority for Cean Coal and Energy
projects to develop alternative energy sources, including
renewabl e energy projects, projects to provide scrubber
technol ogy for existing energy generating plants or projects
to provide electric transm ssion facilities. There may be one
or nore accounts in these reserve funds in which there nay be
deposi t ed:

(1) any proceeds of the bonds issued by t he

Authority required to be deposited therein by the terns

of any contract between the Authority and its bondhol ders

or any resolution of the Authority;
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(2) any other noneys or funds of the Authority that
it may determne to deposit therein from any other
source; and

(3) any other noneys or funds nmade available to the
Authority. Subject to the terns of any pledge to the
owners of any bonds, noneys in any reserve fund my be
held and applied to the paynent of principal, premum if
any, and interest of such bonds.

(d) Powers and duties. The Authority has the power:

(1) To issue bonds in one or nore series pursuant to
one or nore resolutions of the Authority for any C ean
Coal and Energy projects authorized under this Section,
within the authorization set forth in subsections (e) and
(f).

(2) To provide for the funding of any reserves or
ot her funds or accounts deened necessary by the Authority
in connection with any bonds issued by the Authority.

(3) To pledge any funds of the Authority or funds
made available to the Authority that nmay be applied to
such purpose as security for any bonds or any guarant ees,
letters of credit, insurance contracts or simlar credit
support or liquidity instrunments securing the bonds.

(4) To enter into agreenents or contracts with third
parties, whether public or private, including, wthout
[imtation, the United States of America, the State or
any depart nent or agency thereof, to obtain any
appropriations, grants, |oans or guarantees that are
deened necessary or desirable by the Authority. Any such
guar ant ee, agreenent or contract may contain terns and
provi sions necessary or desirable in connection with the
program subject to the requirenents established by the
Act .

(5 To exercise such other powers as are necessary

or incidental to the foregoing.
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(e) dean Coal and Energy bond aut hori zation and
financing limts. |In addition to any other bonds authorized
to be issued under Sections 801-40(w), 825-60, 830-25 and
845-5, the Authority may have outstanding, at any tinme, bonds
for the purpose enunerated in this Section 825-65 in an
aggregate pri nci pal anount t hat shal | not exceed
$2, 700, 000, 000, of which no nore than $300, 000,000 may be
issued to finance transmssion facilities, no nore than
$500, 000, 000 rmay be issued to finance scrubbers at existing
generating plants, no nore than $500, 000, 000 may be issued to
finance alternative energy sources, including renewabl e
energy projects and no nore than $1, 400, 000, 000 may be i ssued
to finance new electric generating facilities, as defined in
Section 605-332 of the Departnent of Commerce and Econonmc
Qoportunity Law of the Cvil Admnistrative Code of Illinois,
whi ch may i nclude m ne-nouth power plants. An application for
a loan financed from bond proceeds froma borrower or its
affiliates for a Cean Coal and Energy project nay not be
approved by the Authority for an anmount in excess of
$450, 000, 000 for any borrower or its affiliates. These bonds
shall not constitute an indebtedness or obligation of the
State of Illinois and it shall be plainly stated on the face
of each bond that it does not constitute an indebtedness or
obligation of the State of Illinois, but is payable solely
fromthe revenues, incone or other assets of the Authority
pl edged t herefor.

(f) Additional dean Coal and Energy bond authorization
and financing |imts. In addition to any other bonds
authorized to be issued under this Act, the Authority may
i ssue bonds for the purpose enunerated in this Section 825-65
in an aggregate principal anmount that shall not exceed

$300, 000, 000.

Section 825-70. Criteria for participation in the
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program Applications to the Authority for financing of any
Clean Coal and Energy project shall be reviewed by the
Aut hority. Upon subm ssion of any such application, the
Aut hority staff shall review the application for its
conpl eteness and may, at the discretion of the Authority
staff, request such additional information as it deens
necessary or advisable to aidinreview If the Authority
receives applications for financing for C ean Coal and Energy
projects in excess of the bond authorization available for
such fi nanci ng at any one time, it shall consider
applications in the order of priority as it shall determ ne,

in consultation with other State agencies.

Section 825-75. Additional Security. In the event that
the Authority determ nes that nonies of the Authority wll
not be sufficient for the paynment of the principal of and
i nterest on any bonds issued by the Authority under Sections
825-65 through 825-75 of this Act for energy generation
projects that advance cl ean coal technology and the wuse of
I11inois coal during the next State fiscal year, the
Chai rperson, as soon as practicable, shall <certify to the
Governor the anount required by the Authority to enable it to
pay such principal, premum if any, and interest on such
bonds. The Governor shall submt the amount so certified to
the General Assenbly as soon as practicable, but no | ater
than the end of the current State fiscal year. Thi s
subsection shall not apply to any bonds or notes as to which
the Authority shall have determned, in the resolution
aut hori zing the issuance of the bonds or notes, that this
subsection shall not apply. Wenever the Authority makes such
a determnation, that fact shall be plainly stated on the
face of the bonds or notes and that fact should also be
reported to the Governor. 1In the event of a wthdrawal of

moneys froma reserve fund established with respect to any
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issue or issues of bonds of the Authority to pay principal,
premum if any, and interest on such bonds, the Chairman of
the Authority, as soon as practicable, shall certify to the
Governor the anount required to restore the reserve fund to
the level required in the resolution or indenture securing
t hose bonds. The Governor shall submt the anount So
certified to the General Assenbly as soon as practicable, but
no later than the end of the current State fiscal year. The
Aut hority shall obtain witten approval fromthe Governor for

any bonds and notes to be issued under this Section.

ARTI CLE 830
AGRI CULTURAL ASSI STANCE

Section 830-5. The Authority shall have the follow ng
powers:

(a) To loan its funds to one or nore persons to be used
by such persons to pay the costs of acquiring, constructing,
reconstructing or inproving Agricultural Facilities, soil or
wat er conservation projects or watershed areas, such loans to
be on such terns and conditions, and for such period of tine,
and secured or evidenced by such nortgages, deeds of trust,
notes, debentures, bonds or other secured or wunsecured
evi dences of indebtedness of such persons as the Board may
det erm ne

(b) To loan its funds to any agri busi ness which operates
or wll operate a facility located in Illinois for those
purposes permtted by rules and regul ations issued pursuant
to the Internal Revenue Code of 1954, as anended, relating to
the wuse of noneys | oaned fromthe proceeds fromthe issuance
of industrial devel opnent revenue bonds; such |oans shall be
on ternms and conditions, and for periods of time, and secured
or evidenced by nortgages, deeds of trust, notes, debentures,

bonds or other secured or unsecured evidences of indebtedness
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of such agribusiness as the Board nmay require;

(c) To purchase, or to make commtnents to purchase, from
| enders notes, debentures, bonds or other evidences of
i ndebt edness secured by nortgages, deeds of trust, or
security devices, or unsecured, as the Aut hority may
determne, or portions thereof or participations therein,

whi ch notes, bonds, or other evidences of indebtedness shal

have been or wll be executed by the obligors thereon to
obtain funds wth whi ch to acquire, by pur chase,
construction, or ot herw se, reconstruct or i nprove

Agricultural Facilities;

(d) To <contract wth |enders or ot hers for t he
origination of or the servicing of the |oans made by the
Aut hority pursuant to this Section or represented by the
not es, bonds, or other evidences of indebtedness which it has
purchased pursuant to this Section; provided that such
servicing fees shall not exceed one percent per annum of the
princi pal anmount outstanding owed to the Authority; and

(e) To enter into a State Guarantee with a lender or a
person holding a note and to sell or issue such State
Guar ant ees, bonds or evidences of indebtedness in a primry

or a secondary nmarket.

Section 830-10. (a) The Authority shall establish a Farm
Debt Relief Programto help provide eligible Illinois farners
with State assistance in neeting their farm ng-rel ated debts.

(b) To be eligible for the program a person nust (1) be
actively engaged in farming in this State, (2) have
farm ng-rel ated debts in an anount equal to at |east 55% of
the person's total assets, and (3) denonstrate that he can
secure credit froma conventional |ender for the 1986 crop
year.

(c) An eligible person may apply to the Authority, in

such manner as the Authority may specify, for a one-tine farm
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debt relief paynent of up to 2% of the person's outstanding
farmng-related debt. [If the Authority determ nes that the
applicant is eligible for a paynent under this Section, it
may then approve a paynent to the applicant. Such paynent
shal | consist of a paynent nade by the Authority directly to
one or nore of the applicant's farmng-related creditors, to
be appl i ed to t he reducti on of t he applicant's
farmng-related debt. The applicant shall be entitled to
select the creditor or creditors to receive the paynent,
unless the applicant is subject to the jurisdiction of a
bankruptcy court, in which case the selection of +the court
shal | control

(d) Paynments shall be made from the Farm Energency
Assi stance Fund, which is hereby established as a special
fund in the State treasury, fromfunds appropriated to the
Aut hority for that purpose. No grant may exceed the | esser of
(1) 2% of the applicant's outstanding farmrelated debt, or
(2) $2000. Not nore than one grant under this Section may be
made to any one person, or to any one household, or to any
single farm ng operation.

(e) Paynments to applicants having farm ng-rel ated debts
in an anount equal to at least 55% of the person's total
assets, but Iless than 70% shall be repaid by the applicant
to the Authority for deposit into the Farm Energency
Assistance Fund wthin five years fromthe date the paynent
was made. Repaynent shall be made in equal installnents
during the five-year period with no additional interest
charge and may be prepaid in whole or in part at any tine.
Applicants having farm ng-rel ated debts in an anmount equal to
at least 70% of the person's total assets shall not be
required to make any repaynent. Assets shall include, but not
be limted to, the follow ng: cash crops or feed on hand;
livestock held for sale; breeding stock; marketable bonds and

securities; securities not readily marketable; accounts
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recei vabl e; notes receivable; cash invested in grow ng crops;
net cash value of |life insurance; machinery and equipnent;
cars and trucks; farmand other real estate including life
estates and personal residence; value of beneficial interests
in trusts; governnent paynents or grants; and any other
assets. Debts shall include, but not be limted to, the
foll owi ng: accounts payable; notes or other indebtedness owed
to any source; taxes; rent; anounts owed on real estate
contracts or real estate nortgages; judgnents; accrued

i nterest payable; and any other liability.

Section 830-15. Interest-buy-back program

(a) The Authority shall establish an interest-buy-back
program to subsidize the interest cost on certain loans to
II'linois farners.

(b) To be eligible an applicant nmust (i) be a resident of
II'linois; (ii) be a principal operator of a farm or |and,
(ti1) derive at least 50% of annual gross inconme from
farm ng; and (iv) have a net worth of at |east $10,000. The
Authority shall establish mninum and nmexinmum financial
requi renents, maxi num paynent anounts, starting and endi ng
dates for the program and other criteria.

(c) Lenders may apply on behal f of eligible applicants on
forms provided by the Authority. Lenders nmay submt requests
for paynent on fornms provided by the Authority. Lenders and
applicants shall be responsible for any fees or charges the
Aut hority may require.

(d) The Authority shall nake paynents to I enders from

avai |l abl e appropriations fromthe General Revenue Fund.

Section 830-20. The Authority may not pass a resolution
authorizing the issuance of any notes or bonds in excess of
$250, 000 for any one agricultural real estate borrower. No

proceeds from any bonds issued by the Authority shall be
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| oaned to any natural person who has a net worth in excess of
$500, 000 for the purchase of new depreciable agricultural
property or to any agribusiness that, including al

affiliates and subsidiaries, has nore than 100 enpl oyees and
a gross incone exceeding $2,000,000 for the preceding
cal endar year; provided, however, that the enpl oyee size and
gross incone limtations shall not apply to any loans to
agri busi nesses for research and devel opnent purposes, and
provided further that the Authority shall retain the power to
wai ve such limtations for any agribusiness that, at the tine

of application, does not operate a facility within this

St at e.
Section 830-25. Bonded indebtedness I|imtation. The
Authority shall not have outstanding at any one tine State

Guar ant ees under Section 830-30 in an aggregate principal
amount exceedi ng $160, 000, 000. The Authority shall not have
outstanding at any one tine State Guarantees wunder Sections
830-35, 830-45 and 830-50 in an aggregate principal anount
exceedi ng $75, 000, 000.

Section 830-30. State CGuarantees for existing debt.

(a) The Authority is authorized to issue State Cuarantees
for farmers' existing debts held by a lender. For the
purposes of this Section, a farnmer shall be a resident of
II'linois, who is a principal operator of a farmor |and, at
| east 50% of whose annual gross incone is derived from
farm ng and whose debt to asset ratio shall not be less than
40% except in those cases where the applicant has previously
used the guarantee programthere shall be no debt to asset
ratio or inconme restriction. For the purposes of this
Section, debt to asset ratio shall nean t he current
outstanding liabilities of the farmer divided by the current

outstanding assets of the farmer. The Authority shal
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establish the maxi mum perm ssible debt to asset ratio based
on criteria established by the Authority. Lenders shall apply
for the State Guarantees on fornms provided by the Authority
and certify that the application and any other docunents
submtted are true and correct. The | ender or borrower, or
both in conbination, shall pay an admnistrative fee as
determined by the Authority. The appl i cant shal | be
responsible for paying any fees or charges involved in
recordi ng nort gages, rel eases, fi nanci ng statenents,
insurance for secondary narket issues and any other simlar
fees or charges as the Authority may require. The application
shall at a mnimum contain the farner's nane, address,
present credit and financial information, including cash flow
statenents, financial statenents, balance sheets, and any
other information pertinent to the application, and the
collateral to be used to secure the State Guarantee. In
addition, the | ender nust agree to bring the farnmer's debt to
a current status at the tinme the State Guarantee is provided
and nust also agree to charge a fixed or adjustable interest
rate which the Authority determnes to be below the market
rate of interest generally available to the borrower. If both
the Ilender and applicant agree, the interest rate on the
State Cuarantee Loan can be converted to a fixed interest
rate at any time during the termof the loan. Any State
Guar antees provided under this Section (i) shall not exceed
$500,000 per farner, (ii) shall be set up on a paynent
schedul e not to exceed 30 years, and shall be no |onger than
30 years in duration, and (iii) shall be subject to an annual
review and renewal by the |ender and the Authority; provided
that only one such State Guarantee shall be outstanding per
farmer at any one tinme. No State Cuarantee shall be revoked
by the Authority w thout a 90-day notice, in witing, to al

parties. In those cases where the borrower has not previously

used the guarantee program the |lender shall not call due any
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loan during the first 3 years for any reason except for |ack
of performance or insufficient <collateral. The |ender can
review and wthdraw or continue with the State Guarantee on
an annual basis after the first 3 years of the | oan, provided
a 90-day notice, in witing, to all parties has been given.

(b) The Authority shall provide or renew a State
Guarantee to a lender if:

(1) A fee equal to 25 basis points on the loan is
paid to the Authority on an annual basis by the |ender.

(1i) The application provides collateral acceptable
to the Authority that is at least equal to the State's
portion of the Guarantee to be provided.

(tit) The Ilender assumes all responsibility and
costs for pursuing legal action on collecting any |oan
that is delinquent or in default.

(tv) The lender is responsible for the first 15% of
t he outstanding principal of the note for which the State
Guar ant ee has been appli ed.

(c) There is hereby created outside of the State treasury

a special fund to be known as the Illinois Agricultural Loan
GQuarantee Fund. The State Treasurer shall be custodian of
this Fund. Any anounts in the Illinois Agricultural Loan

Guarantee Fund not currently needed to neet the obligations
of the Fund shall be invested as provided by law, and al

interest earned fromthese investnents shall be deposited
into the Fund wuntil the Fund reaches the maxi num anount
authorized in this Act; thereafter, interest earned shall be
deposited into the General Revenue Fund. After Septenber 1,
1989, annual investnment earnings equal to 1.5% of the Fund
shall remain in the Fund to be wused for the purposes
established in Section 830-40 of this Act. The Authority is
authorized to transfer to the Fund such anounts as are
necessary to satisfy clains during the duration of the State

Guarantee program to secure State Guarantees issued under
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this Section. If for any reason the General Assenbly fails to
make an appropriation sufficient to neet these obligations,
this Act shall constitute an irrevocable and continuing
appropriation of an anpbunt necessary to secure guarantees as
defaults occur and the irrevocable and continuing authority
for, and direction to, the State  Treasurer and t he
Comptroller to nmake the necessary transfers to the Illinois
Agricultural Loan GGuarantee Fund, as directed by t he
Governor, out of the General Revenue Fund. Wthin 30 days
after Novenber 15, 1985, the Authority nmay transfer up to
$7,000,000 from available appropriations into the Illinois

Agricul tural Loan Guarantee Fund for the purposes of this

Act . Thereafter, the Authority may transfer additional
anmounts into the Illinois Agricultural Loan Guarantee Fund to
secure guarantees for defaults as defaults occur. 1In the

event of default by the farnmer, the I ender shall be entitled
to, and the Authority shall direct paynent on, the State
Guarantee after 90 days of delinquency. Al paynents by the
Aut hority shall be made fromthe Illinois Agricultural Loan
Guarantee Fund to satisfy clains against the State Guarantee.
The Illinois Agricultural Loan CGuarantee Fund shall guarantee
recei pt of paynent of the 85% of the principal and interest
owed on the State Guarantee Loan by the farnmer to the
guarantee holder. It shall be the responsibility of the
| ender to proceed wth the <collecting and disposing of
collateral on the State GGuarantee within 14 nonths of the
time the State Guarantee is declared delinquent; provided,
however, that the Iender shall not collect or dispose of
collateral on the State Guarantee w thout the express witten
prior approval of the Authority. |If the Iender does not
di spose of the collateral within 14 nonths, the | ender shal

be liable to repay to the State interest on the State
Guarantee equal to the sanme rate which the | ender charges on

the State Guarantee; provided, however, that the Authority
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may extend the 14-nonth period for a |lender in the case of
bankruptcy or extenuating circunstances. The Fund shall be
reinmbursed for any anounts paid under this Section upon
liquidation of the collateral. The Authority, by resolution
of the Board, may borrow sunms fromthe Fund and provide for
repaynment as soon as may be practical upon receipt of
paynments of principal and interest by a farner. Mney may be
borrowed fromthe Fund by the Authority for the sole purpose
of paying certain interest costs for farnmers associated with
selling a loan subject to a State Guarantee in a secondary
market as may be deened reasonable and necessary by the
Aut hority.

(d) Notwi thstanding the provisions of this Section 830-30
with respect to the farmers and | enders who may obtain State
Guarantees, the Authority may promul gate rul es establishing
the eligibility of farmers and |l enders to participate in the
State guarantee program and the terms, standards, and
procedures that wll apply, when the Authority finds that
enmergency conditions in Illinois agriculture have created the
need for State Guarantees pursuant to terns, standards, and

procedures other than those specified in this Section.

Section 830-35. State Guarantees for |loans to farners and
agribusiness; eligibility.

(a) The Authority is authorized to issue State CGuarantees
to lenders for loans to eligible farmers and agribusinesses
for purposes set forth in this Section. For purposes of this
Section, an eligible farnmer shall be a resident of [Illinois
(i) who is principal operator of a farmor |and, at |east 50%
of whose annual gross incone is derived fromfarmng, (ii)
whose annual t ot al sal es of agricul tural pr oduct s,
coormodities, or livestock exceeds $20,000, and (iii) whose
net worth does not exceed $500,000. An eligible agribusiness

shal | be that as defined in Section 801-10 of this Act. The
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Aut hority may approve appl i cations by farmers and
agri businesses that pronote diversification of the farm
econony of this State through the gromh and devel opnment of
new crops or livestock not customarily grown or produced in
this State or that enphasize a vertical integration of grain
or livestock produced or raised in this State into a finished
agricultural product for consunption or use. "New crops or

i vestock not customarily grown or produced in this State"

shall not include corn, soybeans, wheat, sw ne, or beef or
dairy cattle. "Vertical integration of grain or |livestock
produced or raised in this State" shall include any new or

existing grain or livestock grown or produced in this State.
Lenders shall apply for the State Guarantees on forns
provided by the Authority, certify that the application and
any ot her docunents submtted are true and correct, and pay
an admnistrative fee as determned by the Authority. The
applicant shall be responsible for paying any fees or charges
involved in recordi ng nor t gages, rel eases, fi nanci ng
statenents, insurance for secondary narket issues and any
other simlar fees or charges as the Authority may require.
The application shall at a mninmumcontain the farnmer's or
agri busi ness' nane, address, present <credit and financial
i nformation, i ncl udi ng cash flow statenents, financial
statenents, balance sheets, and any ot her i nformation
pertinent to the application, and the collateral to be used
to secure the State Guarantee. In addition, the |ender nust
agree to charge an interest rate, which may vary, on the | oan
that the Authority determ nes to be bel ow the market rate of
interest generally available to the borrower. If both the
| ender and applicant agree, the interest rate on the State
Guarantee Loan can be converted to a fixed interest rate at
any time during the termof the |oan. Any State Guarantees
provi ded under this Section (i) shall not exceed $500, 000 per

farmer or an anobunt as determned by the Authority on a
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case-by-case basis for an agribusiness, (ii) shall not exceed
a term of 15 years, and (iii) shall be subject to an annual
review and renewal by the |lender and the Authority; provided
that only one such State Guarantee shall be made per farner
or agribusiness, except that additional State Guarantees may
be nmade for purposes of expansion of projects financed in
part by a previously issued State Guarantee. No State
Guarantee shall be revoked by the Authority without a 90-day
notice, in witing, to all parties. The |ender shall not cal
due any |l|oan for any reason except for |ack of perfornmance,
insufficient collateral, or maturity. A |lender may review and
wi thdraw or continue with a State Guarantee on an annual
basis after the first 5 years follow ng closing of the | oan
application if the | oan contract provides for an interest
rate that shall not vary. A lender shall not withdraw a State
Guarantee if the loan contract provides for an interest rate
that nmay vary, except for reasons set forth herein.

(b) The Authority shall provide or renew a State
Guarantee to a lender if:

(1) A fee equal to 25 basis points on the loan is
paid to the Authority on an annual basis by the | ender.

(1i) The application provides collateral acceptable
to the Authority that is at least equal to the State's
portion of the Guarantee to be provided.

(tit) The Ilender assumes all responsibility and
costs for pursuing legal action on collecting any |oan
that is delinquent or in default.

(tv) The lender is responsible for the first 15% of
t he outstanding principal of the note for which the State
Guar ant ee has been appli ed.

(c) There is hereby created outside of the State treasury
a special fund to be known as the |Illinois Farnmer and
Agri busi ness Loan CGuarantee Fund. The State Treasurer shal

be custodian of this Fund. Any anounts in the Fund not
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currently needed to neet the obligations of the Fund shall be
invested as provided by law, and all interest earned from
these investnents shall be deposited into the Fund until the
Fund reaches the maxi rum anounts authorized in this Act;
thereafter, interest earned shall be deposited into the
General Revenue Fund. After Septenber 1, 1989, annual
i nvestment earnings equal to 1.5% of the Fund shall remain in
the Fund to be used for the purposes established in Section
830-40 of this Act. The Authority is authorized to transfer
such anobunts as are necessary to satisfy clainms from
avai |l abl e appropriations and fromfund bal ances of the Farm
Emergency Assistance Fund as of June 30 of each year to the
II'linois Farmer and Agribusiness Loan CGuarantee Fund to
secure State G@uarantees issued under this Section and
Sections 830-45 and 830-50. If for any reason the GCeneral
Assenbly fails to mneke an appropriation sufficient to neet
these obligations, this Act shall constitute an irrevocable
and continui ng appropriation of an anount necessary to secure
guar ant ees as defaults occur and the irrevocable and
continuing authority for, and direction to, the State
Treasurer and the Conptroller to make the necessary transfers
to the Illinois Farmer and Agri business Loan CGuarantee Fund,
as directed by the Governor, out of the General Revenue Fund.
In the event of default by the borrower on State QGuarantee
Loans under this Section, Section 830-45 or Section 830-50,
the |l ender shall be entitled to, and the Authority shal

direct paynent on, the State Guarantee after 90 days of
del i nquency. All paynents by the Authority shall be nade from
the Illinois Farmer and Agribusi ness Loan Guarantee Fund to
satisfy clains against the State Guarantee. It shall be the
responsibility of the Iender to proceed with the «collecting
and di sposing of collateral on the State Guarantee under this
Section, Section 830-45 or Section 830-50 within 14 nont hs of

the time the State Guarantee is declared delinquent. |If the
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| ender does not dispose of the collateral within 14 nonths,
the Ilender shall be liable to repay to the State interest on
the State Guarantee equal to the sane rate that the |[|ender
charges on the State CGuarantee, provided that the Authority
shall have the authority to extend the 14-nonth period for a
| ender in t he case of bankr upt cy or ext enuati ng
circunstances. The Fund shall be reinbursed for any anounts
pai d under this Section, Section 830-45 or Section 830-50
upon l[iquidation of the <collateral. The Authority, by
resolution of the Board, may borrow suns from the Fund and
provide for repaynent as soon as may be practical upon
recei pt of paynents of principal and interest by a borrower
on State Guarantee Loans under this Section, Section 830-45
or Section 830-50. Money nay be borrowed fromthe Fund by the
Aut hority for the sole purpose of paying certain interest
costs for borrowers associated with selling a | oan subject to
a State Guarantee under this Section, Section 830-45 or
Section 830-50 in a secondary nmarket as nmay be deened
reasonabl e and necessary by the Authority.

(d) Notwi thstanding the provisions of this Section 830-35
with respect to the farners, agribusinesses, and | enders who
may obtain State Guarantees, the Authority may pronulgate
rul es est abl i shing t he eligibility of farmers,
agri businesses, and lenders to participate in the State
Guarantee program and the terns, standards, and procedures
that will apply, when the Authority finds that energency
conditions in Illinois agriculture have created the need for
State Cuarantees pursuant to terns, standards, and procedures

ot her than those specified in this Section.

Section 830-40. Cooperative agreenent with the University
of Illinois.
(a) The Authority may enter into a cooperative agreenent

with the University of Illinois whereby the University's
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Col | ege of Agriculture, or a departnment thereof, shall assess
and evaluate the need for additional, and the performance of
existing, State credit and finance prograns adm nistered by
the Authority for farmers and agri busi nesses. Pursuant to the
cooperative agreenment, the Authority my request fromthe
University an evaluation of financial positions and |ending
ri sks of existing farm operations and exi sting and devel opi ng
agricultural industries, an assessnent and eval uation of the
desi gn, operation and performance of existing and proposed
credit prograns, an assessnent of potential for devel opnent
of agricultural industry, an assessnent of the performance of
credit markets and developnent of inproved State credit
instruments and progranms, and any other information deened
necessary by the Authority to carry forth its credit and
fi nance prograns.

(b) A cooperative agreenent entered into by the Authority
and the University may provide for paynent for services
rendered by the University pursuant to the cooperative
agreenent frominterest earnings remaining in the Illinois
Agricultural Loan Guarantee Fund, as provided for in Section
830-30 of this Act, and the Illinois Farner and Agri business
Loan Quarantee Fund, as provided for in Section 830-40 of

this Act.

Section 830-45. Young Farner Loan Guarantee Program

(a) The Authority is authorized to issue State CGuarantees
to lenders for loans to finance or refinance debts of young
farmers. For the purposes of this Section, a young farnmer is
a resident of Illinois who is at |east 18 years of age and
who is a principal operator of a farmor |and, who derives at
| east 50% of annual gross inconme fromfarm ng, whose net
worth is not |ess than $10,000 and whose debt to asset ratio
is not less than 40% For the purposes of this Section, debt

to asset ratio nmeans current out st andi ng liabilities,
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including any debt to be financed or refinanced under this
Section 830-45, divided by current outstanding assets. The
Authority shall establish the maxi num perm ssible debt to
asset ratio based on criteria established by the Authority.
Lenders shall apply for the State GGuarantees on forns
provided by the Authority and certify that the application
and any ot her docunents submtted are true and correct. The
| ender or borrower, or both in conbination, shall pay an
admnistrative fee as determned by the Authority. The
applicant shall be responsible for paying any fee or charge
i nvol ved in recordi ng nor t gages, rel eases, financing
statenents, insurance for secondary market issues, and any
other simlar fee or charge that the Authority nmay require.
The application shall at a mninmmcontain the young farmer's
nanme, address, present credit and financial information,
i ncludi ng cash flow statenents, financial statenents, bal ance
sheet s, and any ot her information pertinent to the
application, and the collateral to be used to secure the
State Guarantee. In addition, the borrower nust certify to
the Authority that, at the tinme the State Guarantee 1is
provi ded, the Dborrower wll not be delinquent in the
repaynent of any debt. The |lender mnust agree to charge a
fixed or adjustable interest rate that the Authority
determ nes to be below the market rate of interest generally
available to the borrower. If both the | ender and applicant
agree, the interest rate on the State guaranteed | oan can be
converted to a fixed interest rate at any tinme during the
termof the loan. State Guarantees provided wunder this
Section (i) shall not exceed $500,000 per young farmer, (ii)
shal |l be set up on a paynent schedule not to exceed 30 years,
but shall be no |longer than 15 years in duration, and (iii)
shall be subject to an annual review and renewal by the
| ender and the Authority. A young farmer may use this program

nmore than once provided the aggregate principal anmunt of
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State CGuarantees under this Section to that young farnmer does

not exceed $500,000. No State CGuarantee shall be revoked by

the Authority without a 90-day notice, in witing, to al
parties.
(b) The Authority shall provide or renew a State

Guarantee to a lender if:

(i) The I ender pays a fee equal to 25 basis points
on the loan to the Authority on an annual basis.

(1i) The application provides collateral acceptable
to the Authority that is at |least equal to the State
Guar ant ee.

(tit) The lender assunes all responsibility and
costs for pursuing legal action on collecting any |oan
that is delinquent or in default.

(tv) The lender is at risk for the first 15% of the
out standing principal of the note for which the State
Guarantee i s provided.

(c) The Illinois Farnmer and Agri busi ness Loan CGuarant ee
Fund may be used to secure State QGuarantees issued under this
Section as provided in Section 830-35.

(d) Notwi thstanding the provisions of this Section 830-45
wth respect to the young farnmers and | enders who may obtain
State Guar ant ees, t he Authority may promnulgate rules
establishing the eligibility of young farners and |lenders to
participate in the State Guarantee program and the terns,
standards, and procedures that wll apply, when the Authority
finds that enmergency conditions in Illinois agriculture have
created the need for State Guarantees pursuant to terns,
standards, and procedures other than those specified in this

Secti on.

Section 830-50. Specialized Livestock Guarantee Program
(a) The Authority is authorized to issue State CGuarantees

to lenders for loans to finance or refinance debts for
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speci alized livestock operations that are or will be |ocated
in Illlinois. For purposes of this Section, a "specialized
| i vestock operation” includes, but is not limted to, dairy,
beef, and swi ne enterprises.

(b) Lenders shall apply for the State Guarantees on forns
provided by the Authority and certify that the application
and any ot her docunents submtted are true and correct. The
| ender or borrower, or both in conbination, shall pay an
admnistrative fee as determned by the Authority. The
applicant shall be responsible for paying any fee or charge
i nvol ved in recordi ng nort gages, rel eases, financing
statenents, insurance for secondary market issues, and any
other simlar fee or charge that the Authority nmay require.
The application shall, at a mnimum contain the farmer's
nanme, address, present «credit and financial information,
i ncludi ng cash flow statenents, financial statenents, bal ance
sheets, and any other i nformation perti nent to t he
application, and the <collateral to be used to secure the
State CGuarantee. In addition, the borrower nust certify to
the Authority that, at the time the State Guarantee is
provided, the borrower wll not be delinquent in t he
repaynent of any debt. The |ender nust agree to charge a
fixed or adjustable interest rate that the Authority
determines to be below the market rate of interest generally
avai lable to the borrower. If both the lender and applicant
agree, the interest rate on the State guaranteed | oan can be
converted to a fixed interest rate at any time during the
termof the | oan.

(c) State Guarantees provided under this Section (i)
shall not exceed $1, 000,000 per applicant, (ii) shall be no
| onger than 15 years in duration, and (iii) shall be subject
to an annual review and renewal by the Ilender and the
Authority. An applicant may use this program nore than once,

provided that the aggregate principal amunt of State
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Guarantees under this Section to that applicant does not
exceed $1, 000, 000. A State Guarantee shall not be revoked by
the Authority wthout a 90-day notice, in witing, to al
parties.

(d) The Authority shall provide or renew a State
CGuarantee to a lender if: (i) The |l ender pays a fee equal to
25 basis points on the loan to the Authority on an annual
basis. (ii) The application provides coll ateral acceptable to
the Authority that is at |least equal to the State Cuarantee.
(ti1) The lender assunes all responsibility and costs for
pur sui ng |l egal action on collecting any loan that is
delinquent or in default. (iv) The lender is at risk for the
first 15% of the outstanding principal of the note for which
the State Guarantee is provided.

(e) The Illinois Farmer and Agribusiness Loan Guarantee
Fund may be used to secure State QGuarantees issued under this
Section as provided in Section 830-35.

(f) Notwithstanding the provisions of this Section 830-50
wth respect to the specialized |ivestock operations and
| enders who may obtain State Guarantees, the Authority may
promul gate rules establishing the eligibility of specialized
i vestock operations and | enders to participate in the State
Guarantee program and the terns, standards, and procedures
that will apply, when the Authority finds that energency
conditions in Illinois agriculture have created the need for
State Cuarantees pursuant to terns, standards, and procedures

ot her than those specified in this Section.

ARTI CLE 840
HEALTH FACI LI TI ES DEVELOPMENT

Section 840-5. The Authority shall have the follow ng
power s:

(a) To fix and revise fromtine to tine and charge and
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collect rates, rents, fees and charges for the use of and for
the services furnished or to be furnished by a project or
other health facilities owned, financed or refinanced by the
Aut hority or any portion thereof and to contract wth any
person, partnership, association or corporation or other
body, public or private, in respect thereto; to coordinate
its policies and procedures and cooperate with recognized
health facility rate setting nechanisns which my now or
hereafter be established.

(b) To establish rules and regulations for the use of a
project or other health facilities owned, financed or
refinanced by the Authority or any portion thereof and to
designate a participating health institution as its agent to
establish rules and regulations for the use of a project or
other health facilities owned by the Authority undertaken for
that participating health institution.

(c) To establish or contract with others to carry out on
its behalf a health facility project cost estimating service
and to nake this service available on all projects to provide
expert cost estimates and guidance to the participating
heal t h institution and to the Authority. In order to
i npl ement this service and, through it, to contribute to cost
containnent, the Authority shall have the power to require
such reasonable reports and docunents fromhealth facility
projects as may be required for this service and for the
devel opnent of cost reports and guidelines. The Authority may
appoint a Technical Conmttee on Health Facility Project
Costs and Cost Cont ai nnment.

(d) To nake nortgage or other secured or unsecured |oans
to or for the benefit of any participating health institution
for the cost of a project in accordance with an agreenent
bet ween the Aut hority and t he partici pating heal th
institution; provided that no such |oan shall exceed the

total cost of the project as determ ned by the participating
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health institution and approved by the Authority; provided
further that such |loans may be nmade to any entity affiliated
with a participating health institution if the proceeds of
such | oan are nade available to or applied for the benefit of
such participating health institution.

(e) To nmake nortgage or other secured or unsecured |oans
to or for the benefit of a participating health institution
in accordance with an agreenent between the Authority and the
participating health institution to ref und out st andi ng
obligations, |oans, indebtedness or advances issued, nade,
given or incurred by such participating health institution
for the cost of a project; including the function to issue
bonds and make | oans to or for the benefit of a participating
health institution to refinance indebtedness incurred by such
participating health institution in projects undertaken and
conpleted or for other health facilities acquired prior to or
after the enactnent of this Act when the Authority finds that
such refinancing is in the public interest, and either
alleviates a financial hardship of such participating health
institution, or is in connection with other financing by the
Aut hority for such participating health institution or may be
expected to result in a | essened cost of patient care and a
saving to third parties, including government, and to others
who nust pay for care, or any conbination thereof; provided
further that such | oans may be nade to any entity affiliated
with a participating health institution if the proceeds of
such | oan are nade available to or applied for the benefit of
such participating health institution.

(f) To nortgage all or any portion of a project or other
health facilities and the property on which any such project
or other health facilities are |ocated whether owned or
thereafter acquired, and to assign or pledge nortgages, deeds
of trust, indentures of nortgage or trust or simlar

instrunments, notes, and other securities of participating


SOLIMAR DFAULT BILLS NONE


SB1075 Enrol | ed -107- LRB093 08352 JAM 08571 b

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

health institutions to which or for the benefit of which the
Authority has nmade |loans or of entities affiliated with such
institutions and the revenues therefrom including paynments
or incone from any thereof owned or held by the Authority,
for the benefit of the holders of bonds issued to finance
such project or health facilities or issued to refund or
refinance outstanding obligations, |oans, indebtedness or
advances of participating health institutions as permtted by
this Act.

(g0 To lease to a participating health institution the
project being financed or refinanced or ot her heal t h
facilities conveyed to the Authority in connection with such
financing or refinancing, upon such terns and conditions as
the Authority shall deem proper, and to charge and coll ect
rents therefor and to termnate any such |ease upon the
failure of the |essee to conply with any of the obligations
thereof; and to include in any such lease, if desired,
provisions that the |essee thereof shall have options to
renew the | ease for such period or periods and at such rent
as shall be determ ned by the Authority or to purchase any or
all of the health facilities or that upon paynent of all of
t he i ndebt edness incurred by the Authority for the financing
of such project or health facilities or for refunding
out standi ng obligations, |oans, indebtedness or advances of a
participating health institution, then the Authority may
convey any or all of the project or such other health
facilities to the |lessee or |essees thereof with or wthout
consi derati on.

(h) To make studies of needed health facilities that
could not sustain a loan were it nmade under this Act and to
recommend renedial action to the General Assenbly; to do the
sane with regard to any laws or regulations that prevent
health facilities frombenefiting fromthis Act.

(1) To assist the Departnment of Commerce and Econom c
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Qpportunity to establish and inplenment a programto assi st
health facilities to identify and arrange financing for
energy conservation projects in buildings and facilities
owned or | eased by health facilities.

(j) To assist the Departnent of Human Services in
establishing a low interest |oan programto help child care
centers and famly day care hones serving children of | ow
income famlies under Section 22.4 of the Children and Fam |y

Servi ces Act.

Section 840-10. By neans of this Act it is the intent of
the General Assenbly to provide a neasure of assistance and
alternative nethods of financing to participating health
institutions to aid them in providing needed health
facilities that wll assure admssion and care of high
quality to all who need it and in dealing with the cash
requirenents of such facilities, whether resulting from
capital expenditures, operating expenditures, delays in the

recei pt of paynents for services or otherw se.

Section 840-15. The Authority is authorized and enpowered
to acquire, directly or by and through a participating health
institution as its agent, by purchase solely fromfunds
provi ded under the authority of this Act, or by gift or
| egacy, such Ilands, structures, property, real or personal,
rights, rights-of-way, franchises, easenents and ot her
interests in lands, including |ands |ying under water and
riparian rights, which are located within the State as it may
deem necessary or convenient for the construction or
operation of a project, upon such terns and at such prices as
may be considered by it to be reasonable and can be agreed
upon between it and the owner thereof, and to take title
thereto in the nane of the Authority or in the nanme of a

participating health institution as its agent.


SOLIMAR DFAULT BILLS NONE


SB1075 Enrol | ed -109- LRB093 08352 JAM 08571 b

© 00 N o o b~ w N Pk

N NN R R R R R R R R R
N B O © W N O U M W N LB O

23
24
25
26
27
28
29
30
31
32
33

Section 840-20. It is the intent and purpose of this Act
that the exercise by the Authority of the powers granted to
it shall be in all respects for the benefit of the people of
this State to assist themto provide needed health facilities
of the nunber, size, type, distribution, and operation that
w |l assure adm ssion and care of high quality to all who
need it. To this end, the Authority is charged with the
responsibility to identify and study all projects which are
determ ned by health planning agencies to be needed but which
could not sustain a |oan were such to be nade to it under
this Act. The Authority shall, follow ng such st udy,
formul ate and recommend to the General Assenbly, such
amendnents to this and other Acts, and such other specific
measures as grants, |oan guarantees, interest subsidies or
other actions as may be provided for by the State which
actions would render the construction and operation of such
needed health facility feasible and in the public interest.
Further, the Authority 1is charged wth responsibility to
identify and study any laws or regulations which it finds
handi caps or bars a needed health facility fromparticipating
in the benefits of this Act and to recomend to the General

Assenbly such actions as wll remedy such situation

Section 840-25. The Authority shall fix, revise, charge
and collect rents for the use of each health facility owned
by the Authority and contract wth any person, partnership,
associ ation or corporation, or other body, public or private,
in respect thereof. Each | ease entered into by the Authority
with a participating health institution and each agreenent,
note, nortgage or other instrunment evidencing the obligations
of a participating health institution to the Authority shal
provide that the rents or principal, interest and other
charges payable by or for the benefit of the participating

health institution or the process of accounts receivable
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purchased by the Authority from the participating health
institution shall be sufficient at all tinmes, (a) to pay its
share of the admnistrative costs and expenses of the
Aut hority, (b) to pay the cost of maintaining, repairing and
operating the project and other related health facilities and
each and every portion thereof, (c) to pay the principal of,
the premum if any, and the interest on outstandi ng bonds of
the Authority 1issued in respect of such project as the sane
shal | becone due and payable, and (d) to create and nmaintain
reserves which may but need not be required or provided for
in the bond resolution relating to such bonds of the
Aut hority. The Authority shall pledge the revenues derived
and to be derived from a project or other related health
facilities or froma participating health institution or an
affiliate thereof for the purposes specified in (a), (b), (c)
and (d) of the preceding sentence and additional bonds may be
issued which may rank on a parity with other bonds relating
to the project to the extent and on the terns and conditions
provided in the bond resolution. Such pledge shall be valid
and binding fromthe tinme when the pledge is nmade; the
revenues so pledged by the Authority shall imediately be
subject to the lien of such pledge wthout any physical
delivery thereof or further act and the lien of any such
pl edge shall be valid and binding as against all parties
having clainms of any kind in tort, contract or otherw se
agai nst the Authority, irrespective of whether such parties
have notice thereof. Neither the bond resolution nor any
financing statenent, conti nuation st at enment or ot her
instrument by which a pledge is created or by which the
Authority's interest in revenues is assigned need be filed or
recorded in any public records in order to perfect the Ilien
thereof as against third parties except that a copy of the
bond resolution shall be filed in the records of the

Authority and wwth the Secretary of State.
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1 Section 840-30. It is intended that all private health
2 facilities in this State be enabled to benefit from and
3 participate in the provisions of this Act. To this end, al
4 private health facilities operating, or authorized to be
5 operated, under any statute of this State are authorized and
6 enpowered to undertake projects, as defined in this Act, and
7 to utilize the financing sources and nethods of repaynment
8 provided by this Act, the provisions of any other laws to the
9 contrary notw thstanding. Notw thstanding the provisions of
10 any other law to the contrary, the State of Illinois and any
11 political subdivision, agency, instrunentality, district or
12 muni ci pality thereof owning or operating any health facility
13 is hereby authorized to take all actions necessary or
14 appropriate and to execute and deliver any and all evidences
15 of i ndebtedness and agreenents, including |oan agreenents,
16 | eases and agreenents providing for credit enhancenent, as
17 may be necessary to permt such publicly owned health
18 facility to avail itself of the provisions of this Act. Any
19 evidence of indebtedness or agreenent entered into by the
20 State or any political subdivision, agency, instrumentality,
21 district or nunicipality thereof pursuant to this Act may
22 provi de for the paynent of interest at such rate or rates as
23 shal | be determined by the issuer thereof or obligor
24 thereunder and nay be issued or entered into W t hout
25 referendum approval; provided, that this Act shall not be
26 deened to be independent authority for levy of any taxes to
27 pay an obligation owng from the State or any political
28 subdi vi si on, agency, instrunentality, district or
29 muni ci pality thereof and arising hereunder or incurred in
30 connection wth a financi ng pursuant hereto.

31 ARTI CLE 845

32 AUTHORI TY DEBTS, CONTRACTS AND REPORTS
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Section 845-5. The Authority may not have outstandi ng at
any one tinme bonds for any of its corporate purposes in an
aggregat e princi pal anount exceedi ng $23, 000, 000, 000,
excluding bonds issued to refund the bonds of the Authority

or bonds of the Predecessor Authorities.

Section 845-10. The Authority may issue a single bond
issue pursuant to this Act for a group of industrial
projects, a group of <corporations or a group of business
entities, a group of wunits of local governnment or other
borrowers or any conbination thereof. A bond issue for
mul tiple projects as provided in this Section shall be
subject to all requirenents for bond issues as established by

this Act.

Section 845-15. The Authority may maintain an office or
branch office anywhere in the State, and may utilize, wthout
t he paynent of rent, any office facilities which the State

may conveniently nmake available to it.

Section 845-20. The Authority shall not have power to

| evy taxes for any purpose what soever.

Section 845-25. The Authority shall not incur any
obligations for salaries, office or other admnistrative
expenses prior to the making of appropriations to neet such
expenses. Interest earned frominvestnents of any funds of
the Authority and repaynents of principal of such investnents
shal | be available for appropriation by the Board for the

corporate purposes of the Authority.

Section 845-30. The State and all counties, cities,
vi |l | ages, i ncor por at ed t owns and ot her muni ci pal

corporations, political subdivisions and public bodies, and
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public officers of any thereof, all banks, bankers, trust
conpani es, savings banks and institutions, building and | oan
associ ations, savings and |oan associations, i nvest nment
conpanies and other persons carrying on a banking business,
all insurance conpanies, insurance associations and other
persons carrying on an insurance business and all executors,
adm ni strators, guardi ans, trustees and other fiduciaries may
legally invest any sinking funds, noneys or other funds
belonging to them or wthin their control in any bonds or
evi dences of indebtedness issued pursuant to this Act or
issued by the Predecessor Authorities, it being the purpose
of this Section to authorize the investnent in such bonds or
evi dences of i ndebt edness of all sinking, 1insurance,
retirement, conpensation, pension and trust funds, whether
owned or controlled by private or public persons or officers;
provi ded, however, that nothing contained in this Section may
be construed as relieving any person from any duty of
exercising reasonable care in selecting securities for

purchase or investnent.

Section 845-35. Under no circunstances shall any bonds or
other evidences of indebtedness issued by the Authority or
t he Predecessor Authorities under this Act or under any other
| aw be or becone an indebtedness or obligation of the State
of I[I'linois, wthin the purview of any constitutional
limtation or provision, and it shall be plainly stated on
the face of each bond or other evidence of indebtedness that
it does not constitute such an indebtedness or obligation but
is payable solely from the revenues or income of the

Aut hority.

Section 845-40. The Authority shall appoint a secretary
and treasurer, who may, but need not, be a nenber or nenbers

of the Authority to hold office during the pleasure of the
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Authority. Before entering upon the duties of the respective
of fices such person or persons shall take and subscribe to
the constitutional oath of office, and the treasurer shal

execute a bond with corporate sureties to be approved by the
Authority. The bond shall be payable to the Authority in
what ever penal sum may be directed by the Authority
conditioned wupon the faithful performance of the duties of
the office and the paynent of all noney received by him
according to law and the orders of +the Authority. The
Authority may, at any tine, require a new bond from the
treasurer in such penal sumas nay then be determ ned by the
Aut hority. The obligation of the sureties shall not extend to
any | oss sustained by the insolvency, failure or closing of
any savings and |oan association or national or state bank
wherein the treasurer has deposited funds if the bank or
savings and |oan association has been approved by the
Authority as a depository for these funds. The oaths of
office and the treasurer's bond shall be filed in the
pri nci pal of fice of the Authority. Al funds of the
Aut hority, including without limtation, grants or |oans from
the federal governnent, the State or any agency or
instrunmentality thereof, fees, service charges, interest or
ot her investnent earnings on its funds, paynents of principal
of and interest on loans of its funds and revenue from any
other source, except funds the application of which is
otherwi se specifically provided for by appropriation,
resol ution, grant agreenent, |ease agreenent, |oan agreenent,
i ndenture, nortgage or trust agreenent or other agreenent,
may be held by the Authority in its treasury and be generally
avail abl e for expenditure by the Authority for any of the
purposes authorized by this Act. In addition to investnents
aut hori zed by Section 2 of the Public Funds |Investnent Act,
funds of the Authority may be invested in (a) obligations

i ssued by any State, unit of local governnent or school
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district which obligations are rated at the tine of purchase
by a national rating service within the two highest rating
classifications wthout regard to any rating refinenent or
gradation by nunmerical or other nodifier, or (b) equity
securities of an investnent conpany registered under the
| nvest nent Conpany Act of 1940 whose sol e assets, other than
cash and other tenporary investnents, are obligations which
are eligible investnments for the Authority, provided that not
nmore than 20% of the assets of the investnent conpany nmay
consist of wunrated obligations of the type described in
clause (a) which the Board of Directors of the investnent
conpany has determned to be of conparable quality to rated
obligations described in clause (a). Funds appropriated by
the General Assenbly to the Authority shall be held in the
State treasury wunless this Act or the Act nmaking the
appropriation specifically states that the nonies are to be
held in or appropriated to the Authority's treasury. Such
funds as are authorized to be held in the Authority's
treasury and deposited in any bank or savings and |oan
associ ation and placed in the nane of the Authority shall Dbe
wi t hdrawn or paid out only by check or draft upon the bank or
savings and |oan association, signed by the treasurer and
countersigned by the Chairperson of the Authority. The
Aut hority may designate any of its nenbers or any officer or
enpl oyee of the Authority to affix the signature of the
Chairperson and another to affix the signature of the
treasurer to any check or draft for paynent of salaries or
wages and for paynent of any ot her obligations of not nore
than $2,500. In case any officer whose signature appears upon
any check or draft, issued pursuant to this Act, ceases to
hold his office before the delivery thereof to the payee, his
signature nevertheless shall be valid and sufficient for al

purposes with the sanme effect as if he had remained in office

until delivery thereof. No bank or savings and | oan
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association shall receive public funds as permtted by this
Section, unless it has conmplied wth the requirenents
established pursuant to Section 6 of the Public Funds

| nvest nent Act.

Section 845-45. (a) No nenber, officer, agent, or
enpl oyee of the Authority shall, in his or her own nane or in
t he nane of a nom nee, be an officer or director or hold an
ownership interest of nore than 7 1/2% in any person
associ ation, trust, corporation, partnership, or other entity
that is, inits own nanme or in the nane of a nom nee, a party
to a contract or agreenent upon which the nenber, officer,
agent, or enployee nmay be called upon to act or vote.

(b) Wth respect to any direct or any indirect interest,
other than an interest prohibited in subsection (a), in a
contract or agreenent upon which the nenber, officer, agent,
or enployee may be called upon to act or vote, a nenber,
officer, agent, or enployee of the Authority shall disclose
the interest to the secretary of the Authority before the
taking of final action by the Authority concerning the
contract or agreenent and shall so disclose the nature and
extent of the interest and his or her acquisition of it, and
t hose disclosures shall be publicly acknow edged by the
Aut hority and entered upon the mnutes of the Authority. If a
menber, officer, agent, or enployee of the Authority hol ds
such an interest, then he or she shall refrain from any
further official involvenent in regard to the contract or
agreenent, from voting on any matter pertaining to the
contract or agreenent, and from communicating wth other
menbers of the Authority or its officers, agents, and
enpl oyees concer ni ng t he contract or agreenent .
Not wi t hstandi ng any other provision of |aw, any contract or
agreenent entered into in conformty wth this subsection (b)

shall not be void or invalid by reason of the interest
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described in this subsection, nor shall any person so
disclosing the interest and refraining fromfurther official
i nvol venent as provided in this subsection be guilty of an
of fense, be renoved fromoffice, or be subject to any other
penalty on account of that interest.

(c) Any contract or agreenent nade in violation of
paragraphs (a) or (b) of this Section shall be null and void

and give rise to no action against the Authority.

Section 845-50. The fiscal year for the Authority shal
comence on the first of July. As soon after the end of each
fiscal year as may be expedient, the Authority shall cause to
be prepared and printed a conplete report and financial
st at enent of its oper ations and of its assets and
liabilities. A reasonably sufficient nunber of copies of such
report shall be printed for di stribution to persons
interested, upon request, and a copy thereof shall be filed
with the Governor, the Secretary of State, the State
Comptroller, the Secretary of the Senate and the Chief Cerk

of the House of Representatives.

Section 845-55. For the purposes of t he I11inois
Securities Law of 1953, bonds issued by the Authority shal
be deenmed to be securities issued by a public instrunentality

of the State of Illinois.

Section 845-60. Tax Exenption. The tax exenptions of
outstanding bonds issued by the Predecessor Authorities
pursuant to sections of the enabling acts of the Predecessor
Aut horities applicable to those bonds when issued shal
remain valid and continue to be recogni zed by the State until
final paynent of those bonds, notw thstanding the repeal of

the enabling acts of the Predecessor Authorities.
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Section 845-65. If any provision of this Act 1is held
invalid, such provision shall be deened to be excised and the
invalidity thereof shall not affect any of the other
provisions of this Act. If the application of any provision
of this Act to any person or circunstance is held invalid, it
shall not affect the application of such provision to such
persons or circunstances other than those as to which it 1is

hel d invali d.

Section 845-70. Tax avoi dance. Notw t hstandi ng any ot her
provision of law, the Authority shall not enter into any
agreenent providing for the purchase and | ease of tangible
personal property that results in the avoidance of taxation
under the Retailers' QOccupation Tax Act, the Use Tax Act, the
Service Use Tax Act, or the Service Occupation Tax Act,

wi thout the prior witten consent of the Governor.

Section 845-75. Transfer of functions from previously

existing authorities to the Illinois Finance Authority. The
II'linois Finance Authority created by the |Illinois Finance
Authority Act shall succeed to, assune and exercise al

rights, powers, duties and responsibilities formerly

exercised by the followng Authorities and entities (herein
called the "Predecessor Authorities") prior to the abolition

of the Predecessor Authorities by this Act:

The Illinois Devel opnment Finance Authority

The Il1linois Farm Devel opment Aut hority

The Illinois Health Facilities Authority

The Illinois Educational Facilities Authority

The Illinois Community Devel opnent Fi nance Cor poration
The Illinois Rural Bond Bank

The Research Park Authority
Al books, records, papers, docunents and pending

busi ness in any way pertaining to the Predecessor Authorities
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are transferred to the Illinois Finance Authority, but any
rights or obligations of any person under any contract nmade
by, or under any rules, regulations, uniform standards,
criteria and guidelines established or approved by, such
Predecessor Authorities shall be wunaffected thereby. Al

bonds, notes or other evidences of indebtedness outstanding
on the effective date of this Act shall be unaffected by the
transfer of functions to the Illinois Finance Authority. No
rul e, regul ati on, st andar d, criteria or gui del i ne
promul gated, established or approved by the Predecessor
Aut horities pursuant to an exercise of any right, power, duty
or responsibility assuned by and transferred to the Illinois
Fi nance Authority shall be affected by this Act, and all such

rul es, regul ations, standards, criteria and guidelines shal

become those of the Illinois Finance Authority until such
tinme as they are anended or repealed by the Illinois Finance
Aut hority.

Section 845-80. Any reference in statute, in rule, or
otherwise to the followng entities is a reference to the

II'linois Finance Authority created by this Act:

The Il1l1inois Devel opnent Finance Authority.

The I11inois Farm Devel opnment Aut hority.

The Illinois Health Facilities Authority.

The Illinois Research Park Authority.

The Illinois Rural Bond Bank.

The Illinois Educational Facilities Authority.

The Illinois Community Devel opnent Fi nance Cor poration.
Section 845-85. Any reference in statute, in rule, or

otherwise to the followng Acts is a reference to this Act:
The Il1l1inois Devel opnment Finance Authority Act.
The Il1inois Farm Devel opnent Act.

The Illinois Health Facilities Authority Act.
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The Illinois Research Park Authority Act.
The Rural Bond Bank Act.

The Illinois Educational Facilities Authority Act.
The Illinois Community Devel opnment Finance Corporation
Act .
ARTI CLE 890

AVENDATORY PROVI SI ONS

Section 890-1. The Statute on Statutes is anmended by

changing Section 8 as foll ows:

(5 ILCS 70/8) (fromCh. 1, par. 1107)

Sec. 8. QOmibus Bond Acts.

(a) Acitation to the Omibus Bond Acts is a citation to
all of the followng Acts, collectively, as anended fromtine
to tine: the Bond Authorization Act, the Registered Bond
Act, the Minicipal Bond Reform Act, the Local Governnment Debt
Ref orm Act, subsection (a) of Section 1-7 of the Property Tax
Extension Limtation Act, subsection (a) of Section 18-190 of
the Property Tax Code, the Uniform Facsimle Signature of
Public O ficials Act, the Local Governnent Bond Validity Act,
the Illinois Pevel oprent Finance Authority Act, the Public
Funds I nvestnent Act, the Local Governnent Credit Enhancenent
Act, the Local Governnent Defeasance of Debt Law, the
| nt er gover nnent al Cooperation Act, the Local Governnent
Fi nancial Planning and Super vi si on Act, t he Speci al
Assessnent Suppl enental Bond and Procedure Act, Section 12-5
of the Election Code, and any simlar Act granting additional
omi bus bond powers to governnental entities generally,
whet her enacted before, on, or after the effective date of
this anmendatory Act of 1989.

(b) The CGener al Assenbl y recogni zes t hat t he

proliferation of governnental entities has resulted in the
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enact nent of hundreds of statutory provisions relating to the
borrowing and other powers of governnental entities. The
Ceneral Assenbly addresses and has addressed problens common
to all such governnmental entities so that they have equal
access to the nunicipal bond market. It has been, and wll
continue to be, the intention of the General Assenbly to
enact |l egislation applicable to governnental entities in an
omi bus fashion, as has been done in the provisions of the
Omi bus Bond Acts.

(c) It is and always has been the intention of the
General Assenbly that the Omibus Bond Acts are and al ways
have been suppl enentary grants of power, cunulative in nature
and in addition to any power or authority granted in any
other laws of the State. The Omibus Bond Acts are
suppl enmentary grants of power when applied in connection with
any simlar grant of power or limtation contained in any
other law of the State, whether or not the other law is
enacted or anended after an Omi bus Bond Act or appears to be
nore restrictive than an Omi bus Bond Act, unless the Ceneral
Assenbl y expressly declares in such other law that a
specifically named Omi bus Bond Act does not apply.

(d) Al instruments providing for the paynent of noney
executed by or on behalf of any governnental entity organized
by or wunder the laws of this State, including wthout
limtation the State, to carry out a public governnental or
proprietary function, acting t hr ough its corporate
authorities, or which any governnental entity has assuned or
agreed to pay, which were:

(1) issued or aut hori zed to be i ssued by
proceedi ngs adopted by such corporate authorities before

the effective date of this anendatory Act of 1989;

(2) issued or authorized to be issued in accordance
wth the procedures set forth in or pursuant to any

aut hori zation contained in any of the Omibus Bond Acts;
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and

(3) issued or authorized to be issued for any
pur pose authorized by the laws of this State, are valid
and legally binding obligations of the governnental
entity issuing such instruments, payable in accordance
with their terns.

(Source: P.A 90-480, eff. 8-17-97; 91-57, eff. 6-30-99.)

Section 890-2. The Departnment of Commerce and Community
Affairs Law of the CGvil Admnistrative Code of Illinois is
anended by changi ng Sections 605-675, 605-915, 605-920, and
605-925 as foll ows:

(20 1LCS 605/ 605-675) (was 20 |ILCS 605/ 46. 66)

Sec. 605-675. Exporter award program The Depart nent
shall establish and operate, in cooperation W th t he
Depart ment of Agriculture and the Illinois Devel oprent

Fi nance Authority, an annual awards program to recognize

I1l1nois-based exporters. In developing criteria for the
awards, the Department shall give consideration to the
exporting efforts of small and nedium sized businesses,

first-tinme exporters, and other appropriate categories.

(Source: P.A 91-239, eff. 1-1-00.)

(20 ILCS 605/ 605-915) (was 20 |ILCS 605/ 46. 45)

Sec. 605-915. Assisting local governments to achieve
| oner borrowing costs. To cooperate wth the I11inois
Pevel oprent  Finance Authority in assisting | ocal governnents
to achieve overall |ower borrowing costs and nore favorable
terms under Seetions--7:50--through--7:-61--0of the Illinois
Pevel oprent Finance Authority Act, including using t he
Department's federally f unded Communi ty Devel opnent
Assi stance Program for those purposes.

(Source: P.A 91-239, eff. 1-1-00.)
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(20 1LCS 605/605-920) (was 20 |LCS 605/46.47)

Sec. 605-920. Assi sting | ocal gover nnment s; debt
managenent, capital facility planning, infrastructure. To
provide, in cooperation with the Illinois Pevel epprent Fi nance

Aut hority, technical assistance to |ocal governnments wth
respect to debt managenent and bond issuance, capital
facility planning, infrastructure financing, infrastructure
mai nt enance, fiscal managenent, and other infrastructure
ar eas.

(Source: P.A 91-239, eff. 1-1-00.)

(20 ILCS 605/ 605-925) (was 20 |ILCS 605/ 46. 48)

Sec. 605- 925. Hel pi ng | ocal gover nnment s reduce
infrastructure <costs. To develop and recommend to t he
Governor and the General Assenbly, in cooperation with the
I1linois Pevel eprent Finance Authority and | ocal governnents,
met hods and techniques that can be used to help |ocal
gover nment s reduce their public infrastructure costs,
i ncl udi ng strengthened | ocal financial managenent, user fees,
and ot her appropriate options.

(Source: P.A 91-239, eff. 1-1-00.)

Section 890-3. The 1llinois Enterprise Zone Act is

anended by changi ng Section 7 as foll ows:

(20 ILCS 655/7) (fromCh. 67 1/2, par. 611)

Sec. 7. State Incentives Regardi ng Public Services and
Physi cal Infrastructure.

(a) This Act does not restrict tax incentive financing
pursuant to the "Tax Increment Allocation Redevel opnent Act".

(b) Industrial developnment bonds. Priority in the use
of industrial developnent bonds issued by the Illinois
Pevel oprent Fi nance Authority shall be given to businesses

| ocated in an Enterprise Zone.
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(c) Deposit of State funds by the State Treasurer. The
State Treasurer s authorized and encouraged to pl ace
deposits of State funds wth financial institutions doing
business in an Enterprise Zone.

(Source: P.A 84-1417.)

Section 890-4. The Energy Conservati on and Coal

Devel opnment Act is anmended by changing Section 15 as foll ows:

(20 ILCS 1105/15) (fromCh. 96 1/2, par. 7415)

Sec. 15. (a) The Departnent, in cooperation with the
I1'linois Pevel oprent Finance Authority, shall establish a
program to assist wunits of |ocal governnment, as defined in
the Illinois Pevel oprent Finance Authority Act, to identify
and arrange financing for energy conservation projects for
buil dings and facilities owed or | eased by those wunits of
| ocal governnent.

(b) The Departnent, in cooperation wth the Illinois
Health Facilities Authority, shall establish a program to
assist health facilities to identify and arrange financing
for energy conservation projects for buildings and facilities
owned or | eased by those health facilities.

(Source: P.A 87-852; 88-45.)

Section 890-5. The Departnent of Public Health Powers
and Duties Law of the Cvil Adm nistrative Code of Illinois

i s anended by changi ng Section 2310-200 as foll ows:

(20 ILCS 2310/2310-200) (was 20 |ILCS 2310/55.53)

Sec. 2310-200. Prograns to expand access to primary
care.

(a) The Departnent shall establish a programto expand
access to conprehensive primary care in nedically underserved

communities throughout Illinois. This program may include
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the provision of financial support and technical assistance
to eligible conmunity health centers. To be eligible for
those grants, community health centers nust neet requirenments
conparabl e to those enunerated in Sections 329 and 330 of the
federal Public Health Service Act. In establishing its
program the Departnent shall avoid duplicating resources in
areas already served by comunity health centers.

(b) The Departnent may devel op financing prograns with

the Illinois Pevel oprent Finance Authority to carry out the
purposes of the Gvil Admnistrative Code of Illinois or any
ot her Act t hat t he Depar t ment IS responsi bl e for
adm ni st eri ng. The Departnment may transfer to the Illinois

Pevel oprent Fi nance Authority, into an account outside of the
State treasury, any noneys it deens necessary from its
accounts to establish bond reserve or credit enhancenent
escrow accounts, or | oan or equipnent |easing prograns. The
di sposition of noneys at the conclusion of any such financing
program shall be determ ned by an interagency agreenent.

(Source: P.A 91-239, eff. 1-1-00.)

Section 890-6. The Asbestos Abatenent Fi nance Act is

anended by changi ng Sections 2 and 3 as foll ows:

(20 ILCS 3510/2) (from Ch. 111 1/2, par. 8102)

Sec. 2. Definitions. The followng words and terns,
whet her or not capitalized, have the follow ng neanings,
unl ess the context or use clearly requires otherw se:

"Asbest os" neans asbestos as defined and wused in the
federal Asbestos Hazard Energency Response Act of 1986, as
now or hereafter anended, i ncl udi ng t he regul ati ons
promul gated under that Act.

"Asbestos Abatenent Project"” means asbestos inspection,
pl anni ng and response action under and within the nmeaning of

the federal Asbestos Hazard Energency Response Act of 1986,
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as now or hereafter anended, to abate a health hazard caused
directly or indirectly by the existence of asbestos in any
buil ding or other facility owned, operated, nmaintained or
occupied in whole or in part by a public corporation or a
private institution.

"Aut hority" means the Illinois Pevel oprent Fi nance
Aut hority.

"Board" neans the Board of the Authority.

" Bond" means any bond, note or other evidence of
i ndebt edness issued by the Authority under this Act.

"Chai rman" nmeans the Chairman of the Authority.

"Cost" as applied to an asbestos abatenent project neans
the <costs incurred or to be incurred by a public corporation
or a private institution in the renoval, encapsulation,
encl osure, repair, or maintenance of asbestos in any building
or other facility owned, operated, maintained or occupied in
whole or in part by a public corporation or a private
institution, i ncl udi ng al | i nci dent al costs such as
engi neering, architectural, consulting and |egal expenses
incurred in connection wth an asbestos abatenent project,
pl ans, specifications, surveys, estimates of costs and
revenues, finance charges, interest before and during
construction of an asbestos abatenent project and, for up to
18 nonths after conpletion of construction, other expenses
necessary or incident to determning the need, feasibility or
practicability of an asbest os abat enent proj ect,
adm ni strative expenses, and such other costs, charges and
expenses as may be necessary or incident to the construction
or financing of any asbestos abatenent project. As used in
this Act, "cost" neans not only costs of an asbestos
abat enent project expected to be incurred in the future, but
costs already incurred and paid by a public corporation or a
private institution so that a public corporation or a private

institution shall be permtted to reinburse itself for those
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costs previously incurred and paid.

"Per son" means any individual, firm partnershinp,
associ ati on, or cor porati on, separately or in any
conbi nati on

"Private institution” means any not-for-profit
organi zation wthin the neaning of Section 501(c)(3) of the
I nternal Revenue Code of 1986, as now or hereafter anended,
including any private or nonpublic pre-school, day care
center, day or residential educational institution that
provi des el enentary or secondary education for grades 12 or
under, any private or nonpublic college or university, or any
hospital, health care or long termcare institution.

"Private institution security" nmeans any bond, note, |oan
agreenent, or other evidence of indebtedness which a private
institution is legally authorized to issue or enter into for
the purpose of financing or refinancing the costs of an
asbest os abat enent project.

"Public corporation"” neans any body corporate organized
by or wunder the laws of this State to carry out a public
governnmental or proprietary function, including the State,
any State agency, any school district, park district, city,
village, incorporated town, county, township, drainage or any
other type of district, board, comm ssi on, aut hority,
university, public community college or any conbination
(i ncluding any conbi nati on under Section 10 of Article VII of
the Illinois Constitution or under the Intergovernnenta
Cooperation Act of 1973, as now or hereafter amended), acting
through their corporate authorities, and any other wunit of
| ocal government wthin the nmeaning of Section 1 of Article
VIl of the Illinois Constitution.

"Public corporation security" nmeans any bond, note, | oan
agreenent, or other evidence of indebtedness which a public
corporation is legally authorized to issue or enter into for

the purpose of financing or refinancing the costs of an
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asbest os abat enent project.
"Secretary" neans the Secretary of the Authority.
"State" neans the State of Illinois.
"Treasurer" neans the Treasurer of the Authority.

(Source: P.A 86-976.)

(20 ILCS 3510/3) (from Ch. 111 1/2, par. 8103)

Sec. 3. Powers. In additionto the powers set forth
el sewhere in this Act and in The Illinois Peveloparent Fi nance
Authority Act, as now or hereafter anended, the Authority
may:

(a) Adopt an official seal.

(b) Maintain asbestos abatenent suboffices at places
within the State as it designates.

(c) Sue and be sued, plead and be inpleaded, all inits
own nanme, and agree to binding arbitration of any dispute to
which it is a party under this Act.

(d) Adopt bylaws, rules, and regulations to carry out
t he provisions and purposes of this Act.

(e) Enploy, either as regular enployees or independent
contractors, consultants, engineers, architects, accountants,
at t or neys, fi nanci al experts, construction experts,
superintendents, nmanagers, other professional personnel, and
other persons as may be necessary or appropriate in the
judgnent of the Authority to achieve the purposes of this
Act, and fix their conpensati on.

(f) Determne the locations of, develop, establish,
construct, erect, acquire, own, repair, renodel, add to,
extend, inprove, equip, operate, regulate, and nmaintain
facilities to the extent necessary to acconplish the purposes
of this Act.

(g) Acquire, hold, |ease, use, encunber, transfer, or
di spose of real and personal property, including the

alteration or denplition of inprovenents to real estate,
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necessary to acconplish the purposes of this Act.

(h) Enter 1into contracts of any kind in furtherance of
or which are necessary or incidental to the purposes of this
Act or actions of the Authority taken under this Act.

(1) Regulate the use and operation of asbestos abatenent
projects developed under the provisions of this Act, except
t hat asbest os abatenent projects undertaken by schools shal
be governed by the Asbestos Abatenent Act, the Asbestos
Hazard Energency Response Act and by t he regul ati ons
pronmul gated by the Departnent of Public Health pursuant to
t hose Acts.

(j) Purchase fromtime to tinme by negotiated sale, upon
such terns as the Authority shall determne, public
corporation securities issued by one or nor e public
corporations for the purpose of paying costs of asbestos
abatenent projects or private institution securities issued
by one or nore private institutions for the purpose of paying
costs of asbestos abatenent projects.

(k) Make loans fromtine to tinme, upon such terns as the
Aut hority shall determ ne, to public corporations and private
institutions for the purpose of paying costs of asbestos
abat enent projects.

(I') Issue bonds in one or nore series pursuant to one or
nore resol utions adopted by the Board for the purpose of
purchasing or acquiring public corporation securities or
private institution securities issued for the purpose of
paying costs of asbestos abatenent projects or for the
purpose of making loans to public corporations or private
institutions for the purpose of paying costs of asbestos
abat enent projects, providing for the paynent of any interest
deened necessary on such bonds, paying for the <costs of
i ssuance of such bonds, providing for the paynent of any
prem um on any insurance or the cost of any guarantees,

letters of credit or other credit enhancenent facilities, or
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providing for the funding of any reserves deened necessary in
connection wth such bonds, and refunding or advance
refunding (one or nore tines) any such bonds. Such bonds may
bear interest at any rate or rates (whether fixed or
vari able, and whether current or deferred), notw thstandi ng
any other provision of lawto the contrary, which rate or
rates may be established by an index or formula which nay be
i npl emented or established by persons appointed or retained
therefor by the Authority, nmay bear such date or dates, may
be payable at such tinme or tines and at such place or places,
may mature at any tinme or tines not later than 40 years from
t he date of issuance, my be sold at conpetitive or
negoti ated sale at such tinme or tinmes and at such price or
prices, may be secured by such pl edges, covenants, reserves,
guarantees, letters of credit or other <credit enhancenent
facilities, may be issued and secured by such form of trust
agreenent between the Authority and a bank or trust conpany
having the powers of a trust conpany within or wthout the
State, nmay be executed in such manner, my be subject to
redenption prior to maturity, and may be subject to such
other ternms and conditions, as are provided by the Authority
in the resolution authorizing the i ssuance of any such bonds.

(m Provide for the establishnment and funding of any
reserves or other funds or accounts deened necessary by the
Aut hority in connection wth any bonds issued by the
Aut hority under this Act, any public corporation securities
or private institution securities purchased or acquired by
the Authority, or any |l oan made by the Authority to a public
corporation or a private institution, and deposit into such
reserves, funds or accounts the proceeds of any bonds i ssued
by the Authority or any other funds of the Authority or any
funds of a public corporation or a private institution which
may be applied for such purpose. Such reserves, funds or

accounts may be held by a corporate trustee, which may be any
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trust conpany or bank having the powers of a trust conpany
| ocated wthin or outside the State.

(n) Pledge any public corporation security or private
institution security, including any paynent thereon, and any
other funds of the Authority which may be applied to such
pur pose, as security for any bonds issued by the Authority or
to secure any letter of credit, guarantee or other «credit
enhancenment facility.

(o) Enter into agreenents or other transactions wth any
federal, State or |ocal governnental agency in connection
with this Act.

(p) Receive and accept from any federal agency, subject
to the approval of the Governor, grants for or in aid of the
construction of asbestos abatenent projects or for research
and devel opnent with respect to asbestos abatenent projects,
such grants to be held, wused and applied only for the
pur poses for which such grants were nade.

(q) Charge fees to defray the cost of letters of credit,
guarantees or other credit enhancenent facilities, trustees,
depositaries, paying agents, bond registrars, escrow agents,
tender agents and other adm nistrative and program expenses;
and ot herw se charge such programfees consistent wth the
purposes of this Act as the Authority shall fromtinme to tinme
determ ne. Any such fees shall be payable in such anmounts and
at such tinmes as the Authority shall determne, and the
anmount of the fees need not be wuniform anong the various
series of bonds issued by the Authority or anong the issuers
of public corporation securities or private institution
securities purchased or acquired or proposed to be purchased
or acquired by the Authority.

(r) Prescribe application forms, notification forns,
forms of contracts, |oan agreenents, financing agreenents and
security agreenents, and such other fornms as the Authority

deens necessary or appropriate in connection with this Act.
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(s) Purchase or acquire any bonds of the Authority
i ssued under this Act for cancellation, resale, or
rei ssuance.

(t) Subject to the provisions of any resol ution,
i ndenture, or other contract wth the owners of bonds, sell,
or otherwise transfer or dispose of public corporation
securities or private institution securities acquired under
this Act.

(uy Do any and all things necessary or convenient to
carry out the purposes of, and exercise the powers expressly
given and granted in, this Act, including the adoption of
rules under The Illinois Adm nistrative Procedure Act, as now
or hereafter anended, as are necessary to carry out the
powers and duties conferred by this Act.

(Source: P.A 86-976.)

Section 890-7. The I1llinois Environnental Facilities
Fi nanci ng Act is anended by changi ng Sections 3, 4, and 7 as

foll ows:

(20 ILCS 3515/3) (from Ch. 127, par. 723)

Sec. 3. Definitions. In this Act, unless the context
otherwi se clearly requires, the terns used herein shall have
t he neani ngs ascribed to them as foll ows:

(a) "Bonds" means any bonds, notes, debentures,

ndebt edness

tenporary, interimor permanent certificates of
or other obligations evidencing indebtedness.

(b) "Directing body" mnmeans the nenbers of the State
authority.

(c) "Environmental facility"” or "facilities" neans any

| and, interest in land, building, structure, facility,
system fixture, i nprovenent, appurt enance, machi nery,
equi pnent or any conbination thereof, and all real and

personal property deenmed necessary therewith, having to do
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W th or t he primary purpose of which is, reducing,
controlling or preventing pollution, or reclaimng surface
m ned land. Environnental facilities may be | ocated anywhere
in this State and may include those facilities or processes
used to (i) renove potential pollutants from coal prior to
conbusti on, (i) reduce the wvolunme or conposition of
hazardous waste by changing or replacing manuf act uri ng
equi pnent or processes, (iii) recycle hazardous waste, or
(iv) recover resources from hazardous waste. Environnental
facilities my also include (i) solar collectors, solar
st orage nechani sns and sol ar energy systens, as defined in
Section 10-5 of the Property Tax Code; (ii) facilities
designed to collect, store, transfer, or distribute, for
residential, comercial or industrial use, heat energy which
is a by-product of industrial or energy generation processes
and which would otherwise be wasted; (iti) facilities
designed to renove pollutants fromem ssions that result from
the conbustion of <coal; and (iv) facilities for t he

conbustion of <coal in a fluidized bed boiler. Environnental

facilities include landfill gas recovery facilities, as
defined in the Illinois Environnental Protection Act.
Environnmental facilities do not include any | and,

interest in land, buildings, structure, facility, system
fixture, inprovenent, appurtenance, machinery, equipnent or
any conbination thereof, and all real and personal property
deened necessary therewith, having to do wth a hazardous
waste disposal site, except where such land, interest in
| and, buildings, structure, facility, system fixture,
i nprovenent, appurtenance, nmachinery, equipnent, real or
personal property are used for the managenent or recovery of
gas generated by a hazardous waste disposal site or are used
for recycling, reclamation, tank storage or treatnment in
t anks which occurs on the sane site as a hazardous waste

di sposal site.
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(d) "Finance" or "financing" neans the issuing of
revenue bonds pursuant to Section 9 of this Act by the State
authority for the purpose of wusing the proceeds to pay
project costs for an environnental or hazardous wast e
treatment facility including one in or to which title at al
times remains in a person other than the State authority, in
whi ch case the bonds of the Authority are secured by a pl edge
of one or nore notes, debentures, bonds or other obligations,
secured or unsecured, of any person.

(e) "Person" means any i ndi vi dual part ner shi p,
copartnership, firm conpany, corporation (including public
utilities), association, joint stock conpany, trust, estate,
political subdivision, state agency, or any other |egal
entity, or their |legal representative, agent or assigns.

(f) "Pollution" nmeans any form of environnmental
pol lution including, but not limted to, water pollution, air
pollution, land pollution, solid waste pollution, thernma
pollution, radiation contamnation, or noise pollution as
determ ned by the various standards prescribed by this state
or the federal governnent and including but not limted to,
anything which is considered as pollution or environnental
damage in the Environnental Protection Act, approved June 29,
1970, as now or hereafter anended.

(g "Project <costs" as applied to environnmental or
hazardous waste treatnent facilities financed under this Act
means and includes the sum total of all reasonable or
necessary costs incidental to the acquisition, construction,
reconstruction, repair, alteration, inprovenent and extension
of such environnmental or hazardous waste treatnent facilities
including without limtation the cost of studies and surveys;
pl ans, speci fications, architectural and engi neering
services; l|legal, organization, marketing or other special
services; financing, acquisition, denolition, construction,

equi pnent and site developnent of new and rehabilitated
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bui | di ngs; rehabilitation, reconstruction, repair or
renmodel i ng of existing buildings and all other necessary and
incidental expenses including an initial bond and interest
reserve together with interest on bonds issued to finance
such environnental or hazardous waste treatnent facilities to
a date 6 nonths subsequent to the estimated date of
conpl eti on.

(h) "State authority" or "authority" neans the Illinois
Pevel oprent Fi nance Authority <created by the 1Illinois
Pevel oprrent Fi nance Authority Act.

(1) "Small business" or "small businesses"” neans those
commercial and manufacturing entities which at the tine of
their application to the authority neet those criteria, as
interpreted and appl i ed by the State authority, for
definition as a "small business" established for the Snall
Busi ness Adm nistration and set forth as Section 121.3-10 of
Part 121 of Title 13 of the Code of Federal Regulations as
such Section is in effect on the effective date of this
anendatory Act of 1975.

(J) "New coal-fired electric wutility steam generating
plants” and "new coal-fired industrial boilers" means those
pl ants and boilers on which construction begins after the
effective date of this anmendatory Act of 1981.

(k) "Hazardous waste treatnent facility" means any | and,
interest in land, building, structure, facility, system
fixture, inprovenent, appurtenance, machinery, equi pnent, or
any conbination thereof, and all real and personal property
deened necessary therewith, the primary purpose of which is
to recycl e, i nci ner at e, or physi cal |y, chem cal |y,
biologically or otherwise treat hazardous wastes, or to
reduce the production of hazardous wastes by changi ng or
repl aci ng manufacturing equi pnment or processes, and which
nmeets the requirenents of the Environnental Protection Act

and all regul ati ons adopted thereunder.
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(Source: P.A 88-670, eff. 12-2-94.)

(20 ILCS 3515/4) (from Ch. 127, par. 724)
Sec. 4. Transfer of functions from the [l1inois

Devel opnent Fi nance Environnental - - - Faet it es- - Fi nanet ng

Authority to the Illinois Peveloprent Finance Authority. The
I1linois Developrent Finance Authority created by t he
II'linois DPeveloprent Finance Authority Act shall succeed to,
assune and exercise all rights, powers, duties and
responsibilities formerly exerci sed by t he I1linois

Devel opnent Fi nance Environnental - - - Faet it es- - Ft nanet ng

Aut hority prior to the abolition of that Authority by this
anendatory Act of the 93rd General Assenbly 1983. All books,

records, papers, docunents and pending business in any way

pertaining to the former Illinois Devel opnent Fi nance

Environnental - - Fact Lt es- Ft nanet ng Authority are transferred
to the Illinois Pevel oprent Finance Authority, but any rights
or obligations of any person under any contract nmade by, or

under any rules, regulations, uniformstandards, criteria and

gui delines established or approved by such forner Illinois
Environnental Facilities Financing Aut hority shal | be
unaf fected thereby. Al'l bonds, notes or other evidences of

i ndebt edness outstanding on the effective date of this

amendatory Act of the 93rd General Assenbly 41983 shall Dbe

unaffected by the transfer of functions to the Illinois
Pevel oprent  Fi nance Aut hority. No rul e, regul ati on,

standard, «criteria or guideline pronmulgated, established or

approved by the for mer I1linois Devel opnent Fi nance
Environnental - - Fact ittt es- - Ft nanet ng Authority pursuant to an
exercise of any right, power, duty or responsibility assuned
by and transferred to the Illinois bDeveloprent Finance
Authority shall be affected by this anmendatory Act of the

93rd General Assenbly 1983, and all such rules, regulations,

standards, «criteria and guidelines shall becone those of the
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IIlinois DPeveloprent Finance Authority until such tine as
they are anended or repealed by the Authority. Any action,
including without limtation, approvals of applications for
bonds and resolutions constituting official action under the
I nternal Revenue Code, by t he I11inois Envi ronnent a
Facilities Financing Authority prior to the Septenber 23,
1983 effective date of Public Act 83-669 shall remain
effective to the sane extent as if such action had been taken
by the Authority and shall be deenmed to be action taken by
the Authority. The State authority is constituted a public
instrunmentality and the exercise by the State authority of
the powers conferred by this Act shall be deened and held to
be the performance of an essential public function. Seetteons
7:42--through--7-48--of The Illinois bDevel opnent Fi nance
Authority Act shall not apply to the provision of financing
for environnmental facilities by the Authority, wunless such
financing is provided pursuant to sueh-Seettons-of such Act.

(Source: P.A 83-1362.)

(20 I'LCS 3515/7) (from Ch. 127, par. 727)

Sec. 7. Power s. In addition to the powers otherw se
authorized by law, for the purposes of this Act, the State
authority shall have the follow ng powers together wth al
powers incidental thereto or necessary for the performance
t her eof :

(1) to have perpetual succession as a body politic and
cor por at e;

(2) to adopt bylaws for the regulation of its affairs
and the conduct of its business;

(3) to sue and be sued and to prosecute and defend
actions in the courts;

(4) to have and to use a corporate seal and to alter the
sane at pl easure;

(5 to maintain an office at such place or places as it
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may desi gnat e;

(6) to determ ne t he | ocati on, pursuant to the
Environnental Protection Act, and the manner of construction
of any environnental or hazardous waste treatnent facility to
be financed wunder this Act and to acquire, construct,
reconstruct, repair, alter, inprove, extend, own, finance,
| ease, sell and otherw se dispose of the facility, to enter
into contracts for any and all of such purposes, to designate
a person as its agent to determ ne the | ocation and nanner of
construction of an environnmental or hazardous waste treatnent
facility wundertaken by such person under the provisions of
this Act and as agent of the authority to acquire, construct,
reconstruct, repair, alter, inprove, extend, own, |ease, sel
and ot herw se di spose of the facility, and to enter into
contracts for any and all of such purposes;

(7) to finance and to lease or sell to a person any or
all  of the environnental or hazardous waste t reat ment
facilities wupon such ternms and conditions as the directing
body considers proper, and to charge and collect rent or
other paynents therefor and to term nate any such | ease or
sal es agreenent or financing agreenent upon the failure of
the |essee, purchaser or debtor to conply with any of the
obligations thereof; and to include in any such |ease or
other agreenent, if desired, provisions that the |essee,
purchaser or debtor thereunder shall have options to renew
the term of the |ease, sales or other agreenent for such
period or periods and at such rent or other consideration as
shall be determ ned by the directing body or to purchase any
or all of the environnmental or hazardous waste treatnent
facilities for a nomnal anmount or otherwi se or that at or
prior to the paynent of all of the indebtedness incurred by
the authority for the financing of such environnental or
hazardous waste treatnment facilities the authority may convey

any or all of the environnental or hazardous waste treatnent
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facilities to the | essee or purchaser thereof with or wthout
consi derati on;

(8 to issue bonds for any of its corporate purposes,
i ncluding a bond i ssuance for the purpose of financing a
group of projects involving environnental facilities, and to
refund those bonds, all as provided for in this Act and
subject to Section 13 of this Act;

(9) generally to fix and revise fromtine to tinme and
charge and collect rates, rents, fees and charges for the use
of and services furnished or to be furnished by any
environmental or hazardous waste treatnent facility or any
portion thereof and to contract wth any person, firm or
corporation or other body public or private in respect
t her eof ;

(10) to enpl oy consul ting engi neers, architects,
attorneys, accountants, construction and financial experts,
superintendents, managers and such ot her enpl oyees and agents
as my be necessary in its judgnent and to fix their
conpensati on;

(11) to receive and accept from any public agency | oans
or grants for or in aid of the construction of any
environnmental facility and any portion thereof, or for
equi pping the facility, and to receive and accept grants,
gifts or other contributions fromany source;

(12) to refund outstanding obligations incurred by any
person to finance the cost of an environnmental or hazardous
waste treatnent facility including obligations incurred for
envi ronment al or hazar dous waste treatnment facilities
undertaken and conpleted prior to or after the enactnent of
this Act when the authority finds that such financing is in
the public interest;

(13) to prohibit t he fi nanci ng of envi r onnent al
facilities for new coal-fired electric steam generating

pl ants and new coal -fired industrial boilers which do not use
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II'linois coal as the primry source of fuel

(14) to set and inpose appropriate financial penalties
on any person who receives financing fromthe State authority
based on a commtnent to use Illinois coal as the primry
source of fuel at a newcoal-fired electric utility steam
generating plant or new coal-fired industrial boiler and
| ater uses non-lllinois coal as the primary source of fuel;

(15) to fix, determ ne, charge and coll ect any prem uns,
f ees, char ges, costs and expenses, including, wthout
[imtation, any application fees, program fees, conmmtnent
fees, financing charges or publication fees in connection
wth its activities under this Act; all expenses of the State
authority incurred in carrying out this Act are payable
solely from funds provided under the authority of this Act
and no liability shall be incurred by any authority beyond
the extent to which noneys are provided under this Act. All
fees and noneys accunul ated by the Authority as provided in
this Act or the Illinois Developrent Finance Authority Act
shall be held outside of the State treasury and in the
custody of the Treasurer of the Authority; and

(16) to do all things necessary and convenient to carry
out the purposes of this Act.

The State authority may not operate any environnmental or
hazardous waste treatnent facility as a business except for
t he purpose of protecting or mintaining such facility as
security for bonds of the State authority. No environnental
or hazardous waste treatnent facilities conpleted prior to
January 1, 1970 nmay be financed by the State authority under
this Act, but addi tions and I nprovenent s to such
environnmental or hazardous waste treatnent facilities which
are commenced subsequent to January 1, 1970 may be financed
by the State authority. Any |ease, sal es agreenent or other
financing agreenment in connection wwth an environnmental or

hazardous waste treatnent facility entered into pursuant to
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this Act nust be for a term not shorter than the |ongest
maturity of any bonds issued to finance such environnental or
hazardous waste treatnent facility or a portion thereof and
must provide for rentals or other paynents adequate to pay
the principal of and interest and premuns, if any, on such
bonds as the sane fall due and to create and maintain such
reserves and accounts for depreciation, if any, as the
directing body determ nes to be necessary.

The Authority shall give priority to providing financing
for the establishnent of hazardous waste treatnent facilities
necessary to achieve the goals of Section 22.6 of the
Envi ronnmental Protection Act.

The Authority shall give special consideration to snal
busi nesses in authorizing the issuance of bonds for the
financing of environnental facilities pursuant to subsection
(c) of Section 2.

The Authority shall make a financial report on al
projects financed under this Section to the General Assenbly,
to the Governor, and to the Illinois Economc and Fiscal
Comm ssion by April 1 of each year. Such report shall be a
public record and open for inspection at the offices of the
Authority during normal business hours. The report shal
include: (a) all applications for |oans and other financial
assistance presented to the nenbers of the Authority during
such fiscal year, (b) all projects and owners thereof which
have received any form of financial assistance fromthe
Aut hority during such year, (c) the nature and anount of al
such assi st ance, and (d) projected activities of the
Aut hority for the next fiscal year, including projection of
the total amount of |oans and other financial assistance
anticipated and the anmount of revenue bonds or ot her
evi dences of indebtedness that will be necessary to provide
the projected | evel of assistance during the next fiscal

year.
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The requirement for reporting to the General Assenbly
shall be satisfied by filing copies of the report wth the
Speaker, the Mnority Leader and the Clerk of the House of
Representatives and the President, the Mnority Leader and
the Secretary of the Senate and the Legislative Research
Unit, as required by Section 3.1 of "An Act to revise the | aw
inrelation to the General Assenbly", approved February 25,
1874, as anended, and filing such additional copies with the
State Governnent Report Distribution Center for the GCeneral
Assenbly as is required under paragraph (t) of Section 7 of
the State Library Act.

(Source: P.A 88-519.)

Section 890-8. The Bond Aut horization Act is anended by

changing Section 2 as foll ows:

(30 I'LCS 305/2) (fromCh. 17, par. 6602)

Sec. 2. Notw thstanding the provisions of any other |aw
to the contrary, any public corporation may agree or contract
to pay interest on bonds or other evidences of indebtedness
and tax anticipation warrants issued pursuant to law at an
interest rate or rates not exceeding the greater of 9% per
annum or 125%of the rate for the nost recent date shown in
the 20 G O Bonds | ndex of average nunicipal bond yields as
published in the nobst recent edition of The Bond Buyer,
publ i shed in New York, New York (or any successor publication
or index, or if such publication or index is no |onger
publ i shed, then any index of [ong term nunicipal tax-exenpt
bond yields then selected by a governing body), at the tine
the contract is nmade for the sale of the bonds or other
evi dences of indebtedness or tax anticipation warrants. A
contract is nmde wth respect to notes or bonds when the
public corporation is contractually obligated to i ssue notes,

bonds, or other evidences of indebtedness or tax anticipation
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warrants to a purchaser who is contractually obligated to
purchase them and, wth respect to bonds or notes bearing
interest at a variable rate or subject to paynent upon
periodi c demand or put or otherw se subject to remarketing by
or for the public corporation, a contract is nade on each
date of change in the variable rate or such demand, put or
remar ket i ng. When bonds or other evidences of indebtedness
or tax anticipation warrants are to be issued by a public
corporation on a basis which is not tax-exenpt under Section
103 of the Internal Revenue Code of 1986, as now or hereafter
anended, or successor code or provision, then the interest
rate or rates payable thereon shall be determ ned by
substituting 13 1/2% for 9% and 200% for 125% in the first
sentence of this Section.

These anendatory Acts of 1971, 1972, 1973, 1975, 1979,
1982, 1983, 1987 and 1988 are not limts upon any honme rule
unit.

This Act is not alimt with respect to any bonds, notes
and ot her evidences of obligation for borrowed noney issued
by any public corporation and purchased or otherw se acquired
by the Illinois bDeveloprent Finance Authority, pursuant to
Seettons--7:50--through--7:-61--0f the |Illinois Devel oprent
Fi nance Authority Act, and such bonds, notes and other
evi dences of obligation for borrowed noney may bear interest
at any rate or rates, and such rate or rates my be
established by an index or fornmula which nmay be inpl enented
or established by persons appointed or retained therefor,
not wi t hst andi ng any other provision of law to the contrary.

(Source: P.A 85-1440.)

Section 890-9. The Human Servi ces Provi der Bond Reserve

Paynent Act is anended by changing Section 10 as foll ows:

(30 1LCS 435/ 10)
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Sec. 10. Definitions. For the purposes of this Act:

(a) "Service provider" means any nongovernnmental entity,
either for-profit or not-for-profit, that enters into a
contract with a State agency under which the entity is paid
or reinbursed by the State for providing human services to
persons in Illinois.

(b) "State agency" neans the Departnent of Public A d,
the Departnent of Public Health, the Departnent of Children
and Famly Services, the Departnent of Human Services, and
any other departnent or agency of State governnent that
enters into contracts with service providers under which the
provider is paid or reinbursed by the State for providing
human services to persons in Illinois.

(c) "Covered bond issue” neans revenue bonds (i) that
are issued by any agency of State or |ocal governnment wthin
this State, including without limtation bonds issued by the
I1linois Pevel oprent Finance Authority, (ii) that are to be
directly or indirectly paid, in whole or in part, from
paynments due to a service provider wunder a human services
contract with a State agency, and (iii) for which a debt
service reserve or other reserve fund has been established,
under the control of a nanmed trustee, that the service
provider is required to replenish in the event that noneys
from the reserve fund are used to nake paynents of principa
or interest on the bonds.

(Source: P.A 88-117; 89-507, eff. 7-1-97.)

Section 890-10. The Build Illinois Act is anended by

changi ng Sections 1-3 and 8-3 as foll ows:

(30 ILCS 750/1-3) (fromCh. 127, par. 2701-3)
Sec. 1-3. The follow ng agencies, boards and entities of
State governnent nay expend appropriations for the purposes

contained in this Act: Departnent of Natural Resources;


SOLIMAR DFAULT BILLS NONE


SB1075 Enrol | ed - 145- LRB093 08352 JAM 08571 b

© 00 N o o b~ w N Pk

e T e e S T
o o A W N —, O

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

Depart ment of Agriculture; I1llinois bDeveloprent Finance
Aut hori ty; Capi t al Devel opnent Boar d; Depart ment of
Transportation; Departnment of Central Managenent Servi ces;
I1linois Arts Council; Environnmental Protection Agency;
Hi storic Preservation Agency,; State Board of Hi gher
Education; the Metropolitan Pier and Exposition Authority;
State Board of Education; Illinois Community College Board,
Board of Trustees of the University of Illinois; Board of

Trustees of Chicago State University; Board of Trustees of

Eastern Illinois University; Board of Trustees of Governors
State University; Board of Trustees of Illinois State
Uni versity; Board of Trustees of Northeastern |Illinois
Uni versity; Board of Trust ees of Nor t hern I1linois
University; Board of Trustees of Western Illinois University;
and Board of Trustees of Southern Illinois University.

(Source: P.A 89-4, eff. 1-1-96; 89-445, eff. 2-7-96.)

(30 I'LCS 750/ 8-3) (fromCh. 127, par. 2708-3)

Sec. 8-3. Powers of the Departnent. The Departnent has
t he power to:

(a) provide business devel opnment public infrastructure
loans or grants fromappropriations fromthe Build Illinois
Bond Fund, the Build Illinois Purposes Fund, the Fund for
II'linois'" Future, and the Public Infrastructure Construction
Loan Fund to Ilocal governnents to provide or inprove a
comunity's public infrastructure so as to create or retain

private sector jobs pursuant to the provisions of this

Article;

(b) provide af f ordabl e fi nanci ng of public
infrastructure | oans and grants to, or on behalf of, |ocal
governnments, local public entities, nedical facilities, and

public health clinics from appropriations from the Public
Infrastructure Construction Loan Fund for the purpose of

assisting with the financing, or application and access to
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financing, of a comunity's public infrastructure necessary
to health, safety, and econom c devel opnent;

(c) enter into agreenents, accept funds or grants, and
engage in cooperation W th agencies of the federal
governnent, or state or local governments to carry out the
purposes of this Article, and to wuse funds appropriated
pursuant to this Article to partici pate in f eder al
infrastructure loan and grant prograns upon such terns and
conditions as may be established by the federal governnent;

(d) establish application, notification, contract, and
ot her procedures, rules, or regulations deened necessary and
appropriate to carry out the provisions of this Article;

(e) coordinate assistance wunder this program wth
activities of the Illinois Peveloprent Finance Authority in
order to maxim ze the effectiveness and efficiency of State
devel opnent prograns;

(f) coordinate assistance under the Affordabl e Financing

of Public Infrastructure Loan and Gant Programwth the

activities of the Illinois bDeveloprent Finance Authority,
I1linois Rur al Bond Bank, I1linois Farm Devel opnent
Aut hority, Illinois Housing Devel opnent Authority, Illinois

Environnmental Protection Agency, and other federal and State
prograns and entities providing financing assistance to
communities for public heal t h, safety, and econoni ¢
devel opnent infrastructure;

(f-5) provide staff, admnistration, and rel ated support
requi red to manage the progranms authorized under this Article
and pay for the staffing, admnistration, and rel ated support
from the Public Infrastructure Construction Loan Revol ving
Fund;

(g) exercise such other powers as are necessary or
incidental to the foregoing.

(Source: P.A 90-454, eff. 8-16-97; 91-34, eff. 7-1-99.)
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Section 890-11. The Illinois Pension Code is anmended by
changi ng Sections 14-103.04 and 14-104.11 as foll ows:

(40 ILCS 5/14-103.04) (from Ch. 108 1/2, par. 14-103.04)

Sec. 14-103. 04. Depart ment. "Departnment": Any
departnent, institution, board, comm ssion, officer, court,
or any agency of the State having power to certify payrolls
to the State Conptroller authorizing paynents of salary or
wages agai nst State appropriations, or against trust funds
hel d by the State Treasurer, except those departnents

i ncl uded under the term "enployer” in the State Universities

Ret i rement System "Department” includes the 1Illinois
Pevel oprent Fi nance Authority. "Departnment” also includes
the 1llinois Conprehensive Health |Insurance Board and the

I[llinois Rural Bond Bank.

(Source: P.A 90-511, eff. 8-22-97.)

(40 | LCS 5/14-104. 11)

Sec. 14-104.11. Illinois Peveloprent Finance Authority.
An enployee may establish creditable service for periods
prior to the date upon which the Illinois Pevel eparent Fi nance
Aut hority first becones a departnment (as defined in Section
14-103.04) during which he or she was enployed by the
II'linois bPeveloprent Finance Authority or the I11inois
I ndustrial Devel opnment Authority, by applying in witing and
paying to the System an anmount equal to (i) enployee
contributions for the period for which credit is being
establ i shed, based wupon the enployee's conpensation and the
applicable contribution rate in effect on the date he or she
| ast becane a nenber of the System plus (ii) the enployer's
normal cost of the credit established, plus (iii) interest on
the amounts in itens (i) and (ii) at the rate of 2.5% per
year, conpounded annually, fromthe date the applicant | ast

becanme a nenber of the Systemto the date of paynent. Thi s
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paynment must be paid in full before retirenment, either in a
lump sumor in installnment paynents in accordance wth the
rules of the Board.

(Source: P.A 90-511, eff. 8-22-97; 90-655, eff. 7-30-98.)

Section 890-12. The Local Governnent Financial Planning
and Supervision Act is anended by changing Sections 4, 5, and

10 as foll ows:

(50 I'LCS 320/4) (from Ch. 85, par. 7204)

Sec. 4. Petition.

(a) This subsection (a) applies through Decenber 31,
1992. Any wunit of |ocal governnent upon a 2/3 vote of the
menbers of its governing body may petition the Governor for
the establishment of a financial planning and supervision
commssion if the governing body of the wunit of |ocal
government determnes that a fiscal energency, as defined in
Section 3, exists or will exist within 60 days. A copy of the
petition shall be filed with the Illinois Pevel oparent Finance
Authority requesting the assistance of the Authority in
conducting an analysis of the financial condition of the unit
of local governnment. A petition shall include the conditions
of fiscal energency, a Ilist of all amounts and types of
i ndebt edness or clains known to the unit of |ocal governnent,
and which creditors are subject to the stay provisions of
Section 7 of this Act.

(b) This subsection (b) applies on and after January 1,
1993. Any unit of |ocal governnent upon a 2/3 vote of the
menbers of its governing body may petition the Governor for
the establishnment of a financial planning and supervision
commssion if +the governing body of the wunit of |ocal
government determ nes that a fiscal energency, as defined in
Section 3, exists or will exist within 60 days. A petition

shal |l include the conditions of fiscal energency and a |ist
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of all creditors of the unit of |ocal governnent, which |ist
shal |l indicate the nanes, addresses, anmounts and types of
i ndebt edness or clains of such creditors, and which of such
creditors are subject to the stay provisions of Section 7 of
this Act.

(Source: P.A 86-1211; 87-853.)

(50 I'LCS 320/5) (from Ch. 85, par. 7205)

Sec. 5. Establishnment of comm ssion.

(a) This subsection (a) applies through Decenber 31,
1992.

(1) Upon receipt of a petition for establishment of a
financial planning and supervision conm ssion, the Governor
may direct the establishnment of such a commssion if the
Governor determnes that a fiscal energency exists.

(2) Prior to making such determ nation, the Governor
shal | give reasonable notice and opportunity for a hearing to
all creditors of the petitioning unit of [|ocal governnent
who are subject to the stay provisions of Section 7 of this
Act. The determ nation shall be entered not | ess than 60 days
after the filing of the petition. A determnation of fiscal
energency by the Governor shall be a final admnistrative
deci sion subject to the provisions of the Admnistrative
Revi ew Law. The court on such review may grant exceptions to
the stay provisions of Section 7 of this Act as adequate
protection of creditors' interests or equity nmay require.
The comm ssion shall convene within 30 days of the entry by
the Governor of his or her determnation of the fiscal
emer gency.

(3)(A) The Comm ssion shall consist of 7 Directors.

(B) One Director shall be appointed by the chief
executive officer of the unit of |ocal governnent.
(C One Director shall be appointed by the majority

vote of the governing body of the wunit of | ocal
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gover nnent .

(D) Five Directors shall be appointed by the
Governor, with the advice and consent of the Senate. The
Governor shall select one of the Directors to serve as
Chai rperson during the termof his or her appointnent.
O the initial Directors so appointed, 3 shall be
appointed to serve for ternms expiring 3 years fromthe
date of their appointnent, and 2 shall be appointed to
serve for ternms expiring 2 years fromthe date of their
appointment. Thereafter, each Director appointed by the
Governor shall be appointed to hold office for a term of
3 years and until his or her successor has been appointed
as provided in Section 8-12-7 of the |I1llinois Minicipal
Code. Directors shall be eligible for reappointnent.
Any vacancy which shall arise shall be filled by
appoi ntnent by the Governor, wth the advice and consent
of the Senate, for the wunexpired term and until a
successor Director has been appointed as provided in
Section 8-12-7 of the Illinois Minicipal Code. A vacancy
shall occur upon resignation, death, conviction of a
felony, or renoval fromoffice of a Director. A D rector
may be renoved for inconpetency, nalfeasance, or neglect
of duty at the instance of the Governor. |If the Senate
is not in session or s in recess when appointnents
subject to its confirmati on are made, the Governor shal
make tenporary appointments which shall be subject to
subsequent Senate approval .

(b) This subsection (b) applies on and after January 1,
1993.

(1) Upon receipt of a petition for establishnment of a
financi al planning and supervision comm ssion, the Governor
may direct the establishnment of such a commssion if the
Governor determnes that a fiscal energency exists.

(2) Prior to making such determ nation, the Governor
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shal | give reasonable notice and opportunity for a hearing to
all creditors of the petitioning unit of |ocal governnent.
The determ nation shall be entered not |ess than 60 days
after the filing of the petition. A determ nation of fiscal
energency by the Governor shall be a final admnistrative
decision subject to the provisions of the Admnistrative
Revi ew Law. The court on such review may grant exceptions to
the stay provisions of Section 7 of this Act as adequate
protection of <creditors' interests or equity may require.
The comm ssion shall convene wthin 30 days of the entry by
the Governor of his or her determnation of the fiscal
emer gency.
(3) A comm ssion shall consist of 11 nenbers:
(A) Eight menbers as follows: the Governor, the
State Conptroller, the Director of Revenue, the D rector
of the Bureau of the Budget, the State Treasurer, the
Executive Director of the Illinois bPeveloprent Finance
Aut hority, the Director of the Departnent of Commerce and
Community Affairs and the presiding officer of the
governi ng body of the unit of |ocal governnment, or their
respecti ve desi gnees. A designee, when present, shall be
counted in determ ning whether a quorumis present at any
meeting of the comm ssion and nmay vote and participate in
all proceedings and actions of the commssion. The
designations shall be in witing, executed by the nenber
making the designation, and filed with the secretary of
the comm ssion. The designations may be changed from
time to time in |ike manner, but due regard shall be
given to the need for continuity. The Governor shal
appoint a chairman of the comm ssion fromanong the 8
menbers described in this subparagraph (A).
(B) Three nenbers nomnated and appoi nt ed as
follows: the governing body and chief governing officer

of the unit of |ocal governnent shall submt in witing
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to the chairman of the comm ssion the nom nation of 5
persons agreed to by them and neeting the qualifications
set forth in this Act. Nom nations shall acconpany the
petition for establishnent of the financial planning and
supervision conm ssion. |If the chairman is not satisfied
that at Ileast 3 of the nomnees are well qualified, he
shall notify the governing body of the wunit of |ocal
gover nnent to subm t in witing, wthin 5 days,
addi ti onal nom nees, not exceeding 3. The chairman shal
appoint 3 nenbers fromall the nom nees so submtted or a
| esser nunber that he considers well qualified. Each of
the 3 appointed nenbers shall serve for a termof one
year, subject to renoval by the chairman for m sfeasance,
nonf easance or nalfeasance in office. Upon t he
expiration of the termof an appointed nmenber, or in the
event of the death, resignation, incapacity or renoval
or other ineligibility to serve of an appoi nted nenber,
the chairman shall appoint a successor pursuant to the
process of original appointnent.

Each of the 3 appointed nenbers shall be an
i ndi vi dual :

(1) Who has know edge and experience in
financial matters, financial nanagenent, or business
organi zation or operations, including experience in
the private sector in managenent of business or
financial enterprise, or in managenent consulting,
public accounting, or other professional activity;
and

(1i) Who has not at any tinme during the 2 years
preceding the date of appointnent held any el ected
public office.

The governing body and chief governing officer of
the wunit of local governnent, to the extent possible,

shall nom nate nenbers whose residency, office, or
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princi pal place of professional or business activity is

situated within the unit of |ocal government.

An appointed nmenber of the commssion shall not
become a candidate for elected public office while
serving as a nenber of the comm ssion.

(4) Imediately after his appointnent of the initial 3
appoi nted nenbers of the comm ssion, the chairman shall cal
the first neeting of the comm ssion and shall cause witten
notice of the tine, date and place of the first nmeeting to be
given to each nenber of the comm ssion at |least 48 hours in
advance of the neeting.

(5 The comm ssion nenbers shall select one of their
nunber to serve as treasurer of the conmm ssion

(Source: P.A 86-1211; 87-853.)

(50 I'LCS 320/10) (from Ch. 85, par. 7210)

Sec. 10. State aid.

(a) This subsection (a) applies through Decenber 31,
1992.

(1) During the period of tine that a unit of |ocal
government is covered by this Act, the State shall not be
required to distribute to the unit of |ocal governnent
any nonies to which the unit of |ocal governnent m ght
otherwi se be entitled except in accordance wth the
direction of the comm ssion.

(2) Any State assistance in the formof a |oan or
grant from appropriated funds shall be subject to the
expendi ture control of the comm ssion.

(3) The comm ssi on may request the Illinois
Pevel oprent Fi nance Authority to issue bonds, notes, or
ot her evidences of indebtedness, the proceeds of which
are to be used to nmake loans to the wunit of |ocal
government for purposes of enabling that unit of |ocal

government to restructure its current indebtedness and to
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provide and pay for its essential nmunicipal services.

Such request may not precede the adoption of the

financial plan required by Section 8 of this Act and

shall be in accordance wth the provisions of Seetteon

7-88-0f the Illinois DPeveloprent Finance Authority Act.

(b) This subsection (b) applies on and after January 1,
1993. During the period of tinme that a wunit of |ocal
government is covered by this Act, the State shall not be
required to distribute to the unit of |ocal governnent any
nmonies to which the unit of |ocal governnent m ght otherw se
be entitled.

(Source: P.A 86-1211; 87-853.)

Section 890-13. The Counties Code is anmended by changi ng

Section 5-1050 as foll ows:

(55 I'LCS 5/5-1050) (from Ch. 34, par. 5-1050)

Sec. 5-1050. Acquisition and inprovenent of |and for
i ndustrial or conmmercial purposes. For the public purposes
set forth in the Illinois Pevel oprent Finance Authority Act,
a county board may (1) acquire, singly or jointly with other
counties or nunicipalities, by gift, purchase or otherw se,
but not by condemation, land, or any interest in |and,
whether located within or wthout its county limts, and,
singly or jointly, to inprove or to arrange for t he
i mpr ovenent of such land for industrial or comercial
pur poses and to donate and convey such land, or interest in
| and, so acquired and so inproved to the Illinois Devel oprent
Fi nance Authority; and (2) donate county funds to such
Aut hority.
(Source: P.A 86-962.)

Section 890-14. The Township Code is anmended by changi ng

Section 85-10 as foll ows:
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(60 ILCS 1/85-10)

Sec. 85-10. Township corporate powers.

(a) Every township has the corporate capacity to
exercise the powers granted to it, or necessarily inplied,
and no others. Every township has the powers specified in
this Section.

(b) A township may sue and be sued.

(c) A township may acquire (by purchase, gift, or
| egacy) and hold property, both real and personal, for the
use of its inhabitants and may sell and convey that property.
A township may purchase any real estate or personal property
for public purposes under contracts providing for paynent in
install nments over a period of tinme of not nore than 20 years
in the case of real estate and not nore than 10 years in the
case of personal property. A township my finance the
purchase of any real estate or personal property for public
purpose under finance contracts providing for paynent in
install nents over a period of tinme of not nore than 20 vyears
in the case of real estate and not nore than 10 years in the
case of personal property. A township nmay construct a
townshi p hall under contracts providing for paynent over a
period of time of not nore than 5 years. The interest on the
unpai d bal ance shall not exceed that permitted in the Bond
Aut hori zation Act.

(d) A township may nake all contracts necessary in the
exerci se of the township's powers.

(e) A township may expend or contract for t he
expenditure of any federal funds nade available to the
township by law for any purpose for which taxes inposed upon
township property or property wthin the township may be
expended.

(f) A township may acquire (singly or jointly wth a
muni ci pality or nunicipalities) land or any interest in |and

| ocated within its towship limts. The township may acquire
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the land or interest by gift, purchase, or otherw se, but not
by condemation. A township may (singly or jointly) inprove
or arrange for the inprovenent of the land for industrial or
comercial purposes and may donate and convey the |and or
interest in land so acquired and so inproved to the 1Illinois
Pevel oprent Fi nance Authority.

(g9) (Blank)

(h) It is the policy of this State that all powers
granted either expressly or by necessary inplication by this
Code, any ot her I1linois statute, or the 1llinois
Constitution to townshi ps may be exerci sed by those townshi ps
notw t hstandi ng effects on conpetition. It is the intention
of the CGeneral Assenbly that the "State action exenption” to
the application of federal antitrust statutes be fully
avai lable to townships to the extent their activities are
aut hori zed by law as stated in this Code.

(1) A township my receive funds under the federa
Housi ng and Communi ty Devel opnent Act of 1974 and may expend
or contract for the expenditure of those funds and ot her
townshi p funds for the activities specified in Section 105 of
that Act. The powers granted under this subsection (i) are
in addition to powers otherw se possessed by a township and
shall not be construed as a limtation of those other powers.

(j) A township may establish reasonable fees for
recreation and instructional prograns sponsored by the
t ownshi p.

(Source: P.A 88-62; incorporates 88-356 and 88-360; 88-670,
eff. 12-2-94; 89-331, eff. 8-17-95.)

Section 890-15. The Il linois Minicipal Code is anended
by changing Sections 8-12-2, 8-12-3, 8-12-6, 8-12-19,
8-12-21, 8-12-22, 11-74.1-1, 11-113.1-1, 11-119-2, 11-129-3,
11-139-7, and 11-141-5 as foll ows:
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(65 I'LCS 5/8-12-2) (from Ch. 24, par. 8-12-2)

Sec. 8-12-2. (a) Pursuant to the authority of the General
Assenbly to provide for the public health, safety and
wel fare, the CGeneral Assenbly hereby finds and declares that
it is the public policy and a public purpose of the State to
of fer assistance to a financially distressed city so that it
may provide for the health, safety and welfare of its
citizens, pay when due principal and interest on its debt
obligations, neet financial obligations to its enployees,
vendors and suppliers, and provide for proper financial
accounti ng procedures, budgeting and taxing practices, as
wel | as strengthen the human and econom c devel opnent of the
city.

(b) It is the purpose of this Division to provide a
secure financial basis for the continued operation of a
financially distressed city. The intention of the General
Assenbly, in enacting this legislation is to establish sound,
efficient and generally accepted accounting, budgeting and
t axi ng pr ocedur es and practices wthin a financially
distressed city, to provide powers to a financial advisory
authority established for a financially distressed city, and
to inpose restrictions upon a financially distressed city in
order to assist that city in assuring its financial integrity
while Ileaving nunicipal services policies to the city,
consistent with the requirenents for satisfying the public
policy and purposes herein set forth.

(c) It also is the purpose of this Division to authorize
a city which has been certified and designated as a
financially distressed city under the procedure set forth in
Section 8-12-4, and which has by ordi nance requested that a
financial advisory authority be appointed for the city and
that the city receive assistance as provided in this
Division, and which has filed certified copies of that

ordi nance in the manner provided by Section 8-12-4, to enter
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into such agreenents as are necessary to receive assistance
as provided in this D vision and in applicable provisions of
the Illinois Pevel oprent Finance Authority Act.

(Source: P.A 86-1211.)

(65 ILCS 5/8-12-3) (from Ch. 24, par. 8-12-3)

Sec. 8-12-3. As used in this Division:

(1) "Authority" means t he " ( Name of Financially
Di stressed City) Financial Advisory Authority".

(2) "Financially distressed city" means any nunicipality
which is a home rule unit and which (i) is certified by the
Department of Revenue as being in the highest 5% of all hone
rule municipalities in ternms of the aggregate of the rate per
cent of all taxes levied pursuant to statute or ordinance
upon all taxable property of the municipality and as being in
the I owest 5% of all hone rule municipalities in terns of per
capita tax yield, and (ii) is designated by joint resolution
of the General Assenbly as a financially distressed city.

(3) "Honme rule nunicipality" means a nunicipality which
is a honme rule unit as provided in Section 6 of Article VII
of the Illinois Constitution.

(4) "Budget" neans an annual appropriation ordi nance or
annual budget as described in Division 2 of Article 8, as
fromtime to time in effect in the financially distressed
city.

(5) "Chairperson” neans the chairperson of the Authority
appoi nted pursuant to Section 8-12-7.

(6) "Financial Plan" means the financially distressed
city's financial plan as developed pursuant to Section
8-12-15, as fromtinme to tine in effect.

(7) "Fiscal year" neans the fiscal year of t he
financially distressed city.

(8 "nligations" neans bonds, notes or other evidence

of i ndebtedness issued by the 1Illinois Develeoprent Finance
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Authority in connection with the provision of financial aid
to a financially distressed city pursuant to this Division
and applicable provisions of the Illinois Pevel eprent Fi nance
Aut hority Act.

(Source: P.A 86-1211.)

(65 I'LCS 5/8-12-6) (from Ch. 24, par. 8-12-6)

Sec. 8-12-6. Purposes and powers.

(a) The purposes of the Authority shall be to provide a
secure financial basis for and to furnish assistance to a
financially distressed city to which this Dwvision is
applicable as provided in Section 8-12-4, and to request the
I11inois Pevel oprent Finance Authority to issue its
bl i gations on behalf of and thereby provide financial aid to
the city in accordance wth applicable provisions of the
II'linois bPeveloprent Finance Authority Act, so that the city
can provi de basi c muni ci pal servi ces W thin its
jurisdictional limts, while permtting the distressed city
to nmeet its obligations to its creditors and the holders of
its notes and bonds.

(b) Except as expressly limted by this Division, the
Authority shall have all powers necessary to neet its
responsibilities and to carry out its purposes and the
purposes of this Division, including, but not limted to, the
foll ow ng powers

(1) To provide for its organization and internal
managenent, and to nmake rules and regulations governing
the use of its property and facilities.

(2) To make and execut e contracts, |eases,
subl eases and all other instrunents or agreenents
necessary or convenient for the exercise of the powers
and functions granted by this Division.

(3) To approve all |oans, grants, or ot her

financial aid fromany State agency.
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(4) To appoint officers, agents, and enpl oyees of
the Authority, define their duties and qualifications and
fix their conpensation and enpl oyee benefits.

(5 To engage the services of <consultants for
rendering professional and technical assistance and
advice on matters within the Authority's power.

(6) To pay the expenses of its operations.

(7) To determne, in its discretion but consistent
with the requirenents of this Division, the terns and
conditions of any loans it my nake to the financially
di stressed city.

(c) Any loan repaynents received by the Authority from
the distressed city may be deposited by the Authority into a
revol ving fund under the control of the Authority. Money in
the revolving fund may be used by the Authority to support
activities leading to a restructuring of the distressed
city's debt and may be pledged by the Authority as security
for any new debt incurred by the distressed city wth the
approval of the Authority.

(d) Fromany funds appropriated to the Authority for the
purpose of making a loan to a distressed city, the Authority
may expend not nore than $250,000 for the expenses of its
operations in the fiscal year in which the appropriation is
made.

(Source: P.A 88-664, eff. 9-16-94.)

(65 ILCS 5/8-12-19) (fromCh. 24, par. 8-12-19)

Sec. 8-12-19. The Authority shall appoint and shall have
the authority to renove a financial managenent officer. The
financial rmanagenent officer shall have the responsibility
for advising on the preparation of the Budget and Financi al
Plan of the financially distressed city and for nonitoring
expenditures of the city. The financial managenent officer

shall be the authorized signatory for all expenditures nmade
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fromthe proceeds of any State | oans provided for the benefit
of the city pursuant to this Division or any other [|aw of
this State, and for all expenditures made fromfinancial aid
provided for the benefit of the city from Qoligations issued
by the Illinois bDeveloprent Finance Authority for such
purposes in accordance wth applicable provisions of the
I1'linois Pevel oprent Finance Authority Act. The financial
managenent officer shall be an enpl oyee of and shall report
to the Authority, may be granted authority by the Authority
to hire a specific nunber of enployees to assist in neeting
responsi bilities, and shall have access to all financial data
and records of the city which he or she deens necessary for
the proper and efficient exercise of such responsibilities.
Nei ther the Authority or the financial managenent officer
shall have any authority to hire, fire or appoint city
enpl oyees or to nmanage the day-to-day operations of the city.

(Source: P.A 86-1211.)

(65 ILCS 5/8-12-21) (fromCh. 24, par. 8-12-21)

Sec. 8-12-21. The Authority inits sole discretion my
intercept any paynents that the city fromtine to tine is
entitled to receive fromany funds then or thereafter held by
the State Treasurer to the credit of the city or otherwise in
the custody of the State Treasurer to the credit of the city,
whether in or outside of +the State Treasury, upon the
occurrence of any of the follow ng:

(1) The financially distressed city's initial
Financial Plan and revised Budget required to be
submtted to the Authority with respect to the remaining
portion of what is the city's current fiscal year at the
time this Dvision first becones applicable to the city
as provided in Section 8-12-4 are not approved by the
Authority wthin 60 days of their subm ssion, and the

Aut hority has theretofore given witten warning notice to
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the corporate authorities of the city, on the 45th day
after such initial Financial Plan and revi sed Budget were
submtted, that the sanme have not yet been approved by
the Authority; or

(2) Any Financial Plan or Budget for any subsequent
fiscal year is not approved by the Authority by the
commencenent of the fiscal year to which such Financi al
Pl an or Budget relates, and the Authority has theretofore
given witten warning notice to the corporate authorities
of the city, on the 15th day prior to the commencenent of
that fiscal year, that the Financial Plan or Budget for
such fiscal year has not yet been approved by the
Aut hority; or

(3) The financially distressed city materially
vi ol ates the provisions of this Dwvision, and the
Authority -- at least 15 days prior to initiating any
action to intercept any paynents pursuant to this Section
-- has given the corporate authorities of the city
witten notice of the material violation and of the
Authority's intention to intercept paynments pursuant to
this Section upon the expiration of that 15 day notice
period unless the city satisfies the Authority within
that 15 day period that the material violation cited by
the Authority has been corrected; provided that the
Aut hority shall not be required to give any notice to the
city or its corporate authorities prior to initiating
action to intercept paynents pursuant to this Section if
such paynents are to be intercepted because of the city's
failure to pay when due all anmounts then due and ow ng
and required to be paid by the city on Obligations issued
by t he I11inois Pevel oprent Finance Authority in
connection wth the provision of financial aid to the
city pursuant to this Division and applicabl e provisions

of the Illinois Pevel oprent Finance Authority Act.
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The intercept shall be nmade pursuant to witten notice
given by the Authority to the State Conptroller and State
Treasurer, setting forth the anount of the intercept, which
may be an aggregate anount not exceeding the sum of the ful
anount of any outstanding State |oans provided for the
benefit of the <city pursuant to this D vision or any other
law of this State, plus the full amount of all outstanding
ol i gations issued by the |Illinois Developrent Finance
Authority on the financially distressed city's behalf in
accor dance wth applicable provisions of the |Illinois
Pevel oprent Fi nance Authority Act. The State Conptroller and
State Treasurer shall pay to the Authority, from such funds
as from tine to time are legally available therefor, the
aggregate anount of the intercept, wunless the Authority
sooner notifies the State Conptroller and State Treasurer in
witing that no further paynents that the city is entitled to
receive shall be intercepted under the provisions of this
Secti on.

(Source: P.A 86-1211.)

(65 ILCS 5/8-12-22) (fromCh. 24, par. 8-12-22)

Sec. 8-12-22. (a) After the Authority has certified to
the Governor that the financially distressed city has
conpl eted 10 successive years of bal anced budgets:

(1) The powers and responsibilities granted or
i nposed upon the Authority and the financially distressed
city wunder Section 8-12-13 and Sections 8-12-15 through
8-12-21 shall not be exercised, except as otherw se
provi ded under subsection (b) of this Section.

(2) The provi si ons of Section 8-12-14 shal
continue in full force and effect. The financially
distressed city shall file with the Authority and with
the Illinois Peveloprent Finance Authority, not |ater

than 15 days prior to the comencenent of the first
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fiscal year wth respect to which the powers and

responsibilities granted or inposed under Section 8-12-13

and Sections 8-12-15 through 8-12-21 are not to be

exercised, and not later than 15 days prior to the
comencenent of each fiscal year thereafter, a bal anced

Budget as adopted by the financially distressed city for

such fiscal year. |In addition, for each fiscal year with

respect to which the powers and responsibilities granted

or inposed under Section 8-12-13 and Sections 8-12-15

through 8-12-21 are not to be exercised, the financially

distressed city shall file with the Authority and wth
the 1llinois Developrent Finance Authority a certified
copy of the sanme audit report and supplenental report
which are required to be made and filed for such fiscal
year by the city under the Illinois Minicipal Auditing

Law, the filing with the Authority and the Illinois

Pevel oprrent Fi nance Authority to be nmade within the tine

provi ded for the filing of such audit report and

suppl enental report wth the State Conptroller under

Section 8-8-4.

(b) The Authority and the Illinois bevel eprent Finance
Authority shall review each Budget, audit report and
suppl enmental report filed with them as provided in paragraph
(2) of subsection (a). In the event the financially
distressed city fails to file any Budget or certified copy of
an audit report or supplenental report as provided in
paragraph (2) of subsection (a), or in the event the Illinois
Pevel oprent Finance Authority, after consultation with the
Authority, determnes that the Budget adopted by t he
financially di stressed city and filed as provided 1in
par agraph (2) of subsection (a) is not balanced as required
under Section 8-12-14, the |Illinois bDeveloprent Finance
Authority shall certify such failure to file, or failure to

adopt a Budget which is balanced as required, to the
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Governor; and concurrent wth that certification, t he
Aut hority est abl i shed under Section 8-12-5 and the
financially distressed city shall resune the exercise and
performance of their respective powers and responsibilities
pursuant to each Section of this D vision.

(c) Wen the Illinois bDPeveloprent Finance Authority
determnes that all of its Obligations have been fully paid
and discharged or otherw se provided for, it shall certify
that fact to the Governor; and the Authority established
under Section 8-12-5 shall be abolished 30 days after the
date of that certification. Upon abolition of the Authority
as provided in this subsection, this D vision shall have no
further force or effect upon the financially distressed city.

(Source: P.A 86-1211.)

(65 I LCS 5/11-74.1-1) (from Ch. 24, par. 11-74.1-1)

Sec. 11-74.1-1. For the public purposes set forth in the
I1linois Developrent Finance Authority Act, the corporate
authorities of each municipality may (1) acquire, singly or
jointly with other nunicipalities or counties, by gift,
purchase or otherw se, but not by condemation, except in
furtherance of Seettons--7:40--through-7:-48-of the Illinois
Pevel oprent Fi nance Authority Act, land, or any interest in
| and, whether |ocated within or without its corporate limts,
and, singly or jointly, nmay inprove or arrange for the
i nprovenent of such land for industrial or commer ci al
purposes and may donate and convey such land, or interest in
land, so acquired and so inproved, to t he I1linois
Pevel oparent Fi nance Authority; and (2) donate corporate funds
to such Authority.

(Source: P.A 83-669.)

(65 ILCS 5/11-113.1-1) (from Ch. 24, par. 11-113.1-1)

Sec. 11-113.1-1. A non-hone rule nunicipality |ocated at
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| east partly in a county which is preparing a stormater
managenent plan in accordance wth Section 5-1062 of the
Counties Code may |levy a tax wupon all taxable property
wthinits corporate limts, at a rate not to exceed 0.06%: f
the municipality owns and operates a wastewater treatnent
plant, and at a rate not to exceed 0.03%if it does not, of
the value, as equalized or assessed by the Departnent of
Revenue, of all taxable property within the nunicipality, for
the purposes of inplenenting the stormvater nmanagenent pl an,
i nproving storm sewer and conbi ned sewer facilities,
protecting sanitary sewage treatnment works fromthe 100-year
frequency flood, and acquiring | ands, bui I di ngs and
properties in the 100-year floodplain, paying the principal
of and interest on any bonds issued pursuant to this Section
for any of the foregoing purposes, and paying the principal
of, premum if any, and interest on, and any fees relating
to, any loan made to such nunicipality by the Illinois
Pevel oprent Fi nance Authority, pursuant to subseetion-(t)--of
Seetiton--7--of the Illinois Pevel opaent Finance Authority Act
for any of the foregoing purposes, or any bond, note or other
evi dence of indebtedness of such nunicipality issued in
connection wth any such |loan. Such tax shall be in addition
to all other taxes authorized by law to be levied and
collected in such nunicipality and shall be in addition to
the maxi numtax rate authorized by |aw for general muni cipal
pur poses. The limtations on tax rate provided in this
Section may be increased or decreased by referendum in
accordance wth the provisions of Sections 18-120, 18-125,
and 18-130 of the Property Tax Code.

However, unless the municipality is located at |[east
partly in a township declared after July 1, 1986 by
presidential declaration to be a disaster area as a result of
fl ooding, the tax authorized by this Section shall not be

levied until the question of its adoption, either for a
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specified period or indefinitely, has been submtted to the
el ectors thereof and approved by a majority of those voting
on the question. This question nmay be submtted at any
election held in the nunicipality after the adoption of a
resolution by the governing body of t he muni ci pal ity
providing for the subm ssion of the question to the electors
of the municipality. The governing body of the nunicipality
shall certify the resolution and proposition to the proper
el ection officials, who shall submt the proposition at an
election in accordance with the general election law. If a
majority of the votes cast on the question is in favor of the
l evy of such tax, it may thereafter be levied in such
muni ci pality for the specified period or indefinitely, as
provided in the proposition. The question shall be put in
substantially the follow ng form

Shal | an annual tax be |evied
for stornwater managenment purposes YES
(for a period of not nore than
...... years) at a rate not exceeding R
..... % of the equalized assessed
val ue of the taxable property of NO
(rmunicipality)?

Any nmunicipality in a county which has established a
st or mnat er managenent planning commttee in accordance wth
Section 5-1062 of the Counties Code 1is hereby authorized to
borrow noney and to issue its bonds for the purposes of
i npl enmenting the stormvater managenent plan, inproving storm
sewer and conbined sewer facilities, protecting sanitary
sewage treatnent works fromthe 100-year frequency flood, and
acquiring lands, buildings and properties in the 100-year
f I oodpl ai n.

Any nmunicipality in a county which has established a
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stormnvat er rmanagenent planning conmttee in accordance with
Section 5-1062 of the Counties Code is hereby further
authorized to borrow noney from the Illinois DPevel oparent
Fi nance Authority for the purpose of financing the protection
of stormsewer outfalls, the construction of adequate storm
sewer outfalls and the provision for flood protection of
sanitary sewage treatnent plants, pursuant to subseetton--{t)
of--Seetton--7--of the Illinois DPevel oprent Finance Authority
Act, and is hereby authorized to enter into |oan agreenents
and other docunents wth the Illinois Pevelopnent Finance
Authority and to issue its bonds, notes or other evidences of
i ndebt edness to evidence its obligation to repay such | oan
to the 1llinois Peveloprent Finance Authority. Wthout the
subm ssion of the question to the electors, notwthstanding
any other provision of law to the contrary, such nunicipality
is hereby authorized to execute such |oan agreenents and
ot her docunents and to issue such bonds, notes or other
evi dences of indebtedness, which | oan agreenents, docunents,
bonds, notes or other evidences of indebtedness may bear such
date or dates, may bear interest at such rate or rates,
payable at such tinme or tinmes, may mature at any tinme or
times not later than 40 years fromthe date of issuance, may
be payable at such place or places, may be payable from any
funds of such nunicipality on hand and lawfully avail able
therefor, including without Ilimtation the taxes levied
pursuant to this Section or fromany other taxes or revenues
of such nunicipality pledged to their paynent, my be
negoti ated at such price or prices, may be executed in such
manner, may be subject to redenption prior to maturity, may
be in such form may be secured, and may be subject to such
other terns and conditions, all as nmay be provided in a
resol ution or ordinance authorizing the execution of any such
| oan agreenent or other docunent or the issuance of such

bonds, notes or other evidences of indebtedness.
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(Source: P.A 88-670, eff. 12-2-94.)

(65 ILCS 5/11-119-2) (from Ch. 24, par. 11-119-2)

Sec. 11-119-2. The corporate authorities of any city or
village availing itself of the provisions of this Division
119 shall adopt an ordi nance describing in a general way the
i nprovenents or extensions to be made. It shall not be
necessary t hat t he or di nance refer to pl ans and
speci fications nor that there be on file for public
i nspection prior to the adoption of such ordinance detailed
pl ans and specifications of the project. The ordi nance shal
set out the estimated cost of the inprovenents or extensions
and shall fix the anpbunt of bonds proposed to be issued, the
maturity, interest rate, and all details in respect thereof.
Such ordinance, at the option of the municipality, my
contain provisions which shall be part of the contract wth
the holders of the bonds as to: (1) The registration of the
bonds as to principal only, or as to both principal and
interest, and the interchangeability and exchangeability of
the bonds. (2) The redenption of the bonds prior to maturity
and the price, either at par or at a premum at which they
are redeemable. (3) The setting aside of reserves or sinking
f unds, and the regulation or disposition thereof. (4)
Limtations upon the issuance of additional bonds payable
from the revenues of the system or upon the rights of the
hol ders of these additional bonds. (5) OQher agreenents wth
the holders of the bonds, or covenants or restrictions
necessary or desirable to safeguard the interests of these
hol ders. After the ordi nance has been adopted and approved it
shal | be published once in a newspaper published and having a
general «circulation in the municipality, or if there is no
such newspaper, copies of the ordinance shall be posted in at
| east 4 public places within the nunicipality. The ordinance

shall be in effect after the expiration of 10 days fromthe
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date of this publication.

Bonds issued under this Division 119 shall be payable
solely fromthe revenue derived fromthe electric |ight plant
and system or the gas plant and system as the case may be,
and these bonds shall not in any event constitute an
i ndebt edness of the nunicipality wiwthin the neaning of any
constitutional or statutory limtation; provided, that bonds
i ssued under this Division 119 may al so be payable from funds
pl edged by the municipality issuing such bonds pursuant to
Seetton--7:59--0f the Illinois DPevel oprent Finance Authority
Act, and, notw thstandi ng such pledge of such funds, shal
not in any event constitute an indebtedness of the
muni cipality wwthin the neaning of any constitutional or
statutory limtation. It shall be plainly stated on the face
of each bond that it has been issued under the provisions of
this Dvision 119 and that it does not «constitute an
i ndebt edness of the nmunicipality within any constitutional or
statutory limtation.

(Source: P.A 85-659.)

(65 ILCS 5/11-129-3) (from Ch. 24, par. 11-129-3)

Sec. 11-129-3. The corporate authorities of any
muni cipality availing itself of the provisions of this
Di vision 129 shall adopt an ordi nance describing in a general
way the contenplated project. If it is intended to purchase
an existing waterworks or water supply system the ordi nance
shal | describe in a general way the systemto be purchased.
If it is intended to build a waterworks or water supply
systemor to inprove or extend a waterworks or water supply
system owned and operated by the nunicipality, the ordi nance
shall describe in a general way the waterworks or water
supply system to be constructed or the inprovenents or
extensions to be made. It shall not be necessary that the

ordi nance refer to plans and specifications nor that there be
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on file for public inspection prior to the adoption of such
ordi nance detailed plans and specifications of the project.
The ordinance shall set out the estimated cost of the
project, determne its period of usefulness, and fix the
anount and naturities of water revenue bonds proposed to be
issued, the interest rate, and all details in respect
thereof. The ordinance may contain such covenants and
restrictions upon the issuance of additional revenue bonds
thereafter as nmay be deened necessary or advisable for the
assurance of paynent of the bonds thereby authorized and as
may be thereafter issued.

Revenue bonds issued under this D vision 129 shall be
payabl e solely fromthe revenue derived fromthe operation of
the waterworks or water supply system on account of which the
bonds are issued; provided, that bonds issued under this
Division 129 may al so be payable fromfunds pledged by the
muni ci pality issuing such bonds pursuant to Seetteon-7:59-of
t he I11inois Pevel oprent Fi nance Aut hority Act .
Not wi t hstanding any such pledge or any other matter, these
bonds shall not in any event constitute an indebtedness of
the municipality wwthin the nmeaning of any constitutional or
statutory limtation and it shall be so stated on the face of
each bond.

(Source: P.A 85-659.)

(65 ILCS 5/11-139-7) (from Ch. 24, par. 11-139-7)

Sec. 11-139-7. Revenue bonds issued under this D vision
139 shall be payable solely fromthe revenue derived fromthe
operation of the conbined waterworks and sewerage system on
account of which the bonds are issued; provided, that bonds
i ssued under this Division 139 may al so be payable from funds
pl edged by the municipality issuing such bonds pursuant to
Seetton-7-59-0f the Illinois Developrent Finance Authority

Act. Notwi thstanding any such pledge or any other matter,
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t hese bonds shall not in any event constitute an indebtedness
of the municipality wwthin the meaning of any constitutional
or statutory limtation and it shall be so stated on the face
of each bond.

(Source: P.A 85-659.)

(65 ILCS 5/11-141-5) (from Ch. 24, par. 11-141-5)

Sec. 11-141-5. Al bonds issued under this D vision 141
are payable solely from the revenue derived from the
operation of the sewerage system provided, that bonds issued
under this Division 141 nmay also be payable fromfunds
pl edged by the municipality issuing such bonds pursuant to
Seetton--7:59--0f the Illinois DPevel oprent Finance Authority
Act. Notw thstandi ng any such pledge or any other nmatter,
t hese bonds shal | not, in any event, constitute an
i ndebt edness of the nunicipality wwthin the neaning of any
constitutional or statutory limtation. It shall be plainly
stated on the face of each bond that the bond has been issued
under this Division 141 and that it does not constitute an
i ndebt edness of the nunicipality within any constitutional or
statutory limtation.

(Source: P.A 85-659.)

Section 890-16. The Joliet Arsenal Devel opnent Authority

Act is anmended by changi ng Section 40 as foll ows:

(70 1LCS 508/ 40)

Sec. 40. Acquisition.

(a) The Authority may, but need not, acquire title to
any project with respect to which it exercises its authority.

(b) The Authority shall have power to acquire by
purchase, lease, gift, or otherwi se any property or rights
therein fromany person, the State of Illinois, any nunici pal

corporation, any local unit of governnent, the government of
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the United States, any agency or instrunmentality of the
United States, any body politic, or any county useful for its
pur poses, whether inproved for t he pur poses of any
prospective project or uninproved. The Authority may al so
accept any donation of funds for its purposes from any of
t hose sources.

(c) The Aut hority shal | have power to develop
construct, and inprove, either under its own direction or
through collaboration with any approved applicant, or to
acquire through purchase or otherw se any project, using for
that purpose the proceeds derived fromits sale of revenue
bonds, notes, or other evidences of i ndebt edness or
governnmental l|oans or grants, and to hold title in the nane
of the Authority to those projects.

(d) The Authority shall have the power to enter into
i ntergovernnental agreenments with the State of Illinois, the
county of WIIl, the Illinois Peveloprent Finance Authority,
the-ttlinots-Educati on-Faetlities-Authority; the Metropolitan
Pier and Exposition Authority, the United States governnent,
any agency or instrunentality of the United States, any unit
of local governnment |ocated wthin the territory of the
Aut hority, or any other unit of governnent to the extent
al | oned by Article VII, Section 10 of the 1Illinois
Constitution and the |Intergovernnental Cooperation Act.

(e) The Authority shall have the power to share
enpl oyees w th other units of governnent, including agencies
of the United States, agencies of the State of Illinois, and
agenci es or personnel of any unit of |ocal governnment.

(f) Subject to subsection (i) of Section 35 of this Act,
the Authority shall have the power to exercise powers and
issue revenue bonds as if it were a nunicipality SO
authorized in Dvisions 12.1, 74, 74.1, 74.3, and 74.5 of
Article 11 of the Illinois Minicipal Code.

(Source: P.A 89-333, eff. 8-17-95.)
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Section 890-17. The Quad Cities Regi onal Econom ¢
Devel opnent Authority Act, approved Septenber 22, 1987, is

anended by changi ng Section 14 as foll ows:

(70 I1LCS 510/ 14) (from Ch. 85, par. 6214)

Sec. 14. Addi tional powers and duties. (a) The
Authority may, but need not, acquire title to any project
with respect to which it exercises its authority.

(b) The Authority shall have the power to enter into
i ntergovernnental agreenments with the State of Illinois, the
counties of Rock Island, Henry or Mercer, the State of |owa
or any authority established by the State of lowa, the
I1'linois Pevel oprent Finance Authority, the Illinois Housing
Devel opnent Authority, the--tllinoets--Educatton--Faetlitties
Aut herity; the United States governnent and any agency or
instrunentality of the United States, any wunit of |ocal
government |ocated wthin the territory of the Authority or
any other unit of governnment to the extent allowed by Article
VIl, Section 10 of the Illinois Constitution and t he
| nt er gover nment al Cooperati on Act.

(c) The Aut hority shall have the power to share
enpl oyees with other units of governnent, including agencies
of the United States, agencies of the State of Illinois and
agenci es or personnel of any unit of |ocal governnent.

(d) The Authority shall have the power to exercise
powers and issue bonds as if it were a nunicipality so
authorized in Divisions 12.1, 74, 74.1, 74.3 and 74.5 of
Article 11 of the Illinois Minicipal Code.

(Source: P.A 85-713.)

Section 890-18. The Quad Cities Regional Economc
Devel opment Authority Act, certified Decenber 30, 1987, s

anended by changi ng Section 13 as foll ows:
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(70 I1LCS 515/13) (from Ch. 85, par. 6513)

Sec. 13. Addi tional powers and duties. (a) The
Aut hority may, but need not, acquire title to any project
wWith respect to which it exercises its authority.

(b) The Authority shall have the power to enter into
i ntergovernnental agreenments with the State of Illinois, the
counties of Rock Island, Henry or Mercer, the State of |owa
or any authority established by the State of Ilowa, the
II'linois bPeveloprent Finance Authority, the Illinois Housing
Devel opnent Authority, the--tllinoets--Educatton--Faetlitties
Aut herity; the United States governnment and any agency or
instrunentality of the United States, any wunit of |ocal
government | ocated within the territory of the Authority or
any other unit of governnment to the extent allowed by Article
VI, Section 10 of the 1Illinois Constitution and the
| nt er gover nnent al Cooperati on Act.

(c) The Authority shall have the power to share
enpl oyees w th other units of governnent, including agencies
of the United States, agencies of the State of Illinois and
agenci es or personnel of any unit of |ocal governnent.

(d) The Authority shall have the power to exercise
powers and issue bonds as if it were a mnunicipality so
authorized in Dvisions 12.1, 74, 74.1, 74.3 and 74.5 of
Article 11 of the Illinois Minicipal Code.

(Source: P.A 85-988.)

Section 890-19. The Southwestern |Illinois Devel opnent

Aut hority Act is anmended by changing Section 8 as foll ows:

(70 ILCS 520/8) (from Ch. 85, par. 6158)

Sec. 8. (a) The Authority nmay, but need not, acquire
title to any project with respect to which it exercises its
authority.

(b) The Authority shall have power to acquire by
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purchase, |ease, gift or otherwise any property or rights
therein from any person or persons, the State of Illinois,
any nunici pal corporation, any |ocal unit of governnment, the
gover nnment of t he Uni ted States and any agency or
instrunmentality of the United States, any body politic or any
county useful for its purposes, whether inproved for the
purposes of any prospective project or uninproved. The
Authority may al so accept any donation of funds for its
pur poses from any such source. The Authority may acquire any
real property, or rights therein, upon condemation. The
acqui sition by em nent domain of such real property or any
interest therein by the Authority shall be in the manner
provided by the "Code of Gvil Procedure", as now or
hereafter anmended, including Section 7-103 thereof.

The Authority shall not exercise any quick-take em nent
domain powers granted by State law wthin the corporate
l[imts of a nmunicipality unless the governing authority of
the municipality authorizes the Authority to do so. The
Aut hority shall not exercise any quick-take emnent domain
powers granted by State law within the unincorporated areas
of a county unless the county board authorizes the Authority
to do so.

(c) The Authority shall have power to devel op, construct
and inprove, either wunder its own direction or through
col | aboration with any approved applicant, or to acquire
through purchase or otherwise any project, using for such
pur pose the proceeds derived fromits sale of revenue bonds,
notes or other evidences of indebtedness or governnental
|l oans or grants and to hold title in the name of the
Aut hority to such projects.

(d) The Authority shall have the power to enter into
i ntergovernnental agreenments with the State of Illinois, the
counties of Madison or St. Clair, the Sout hwest Regional Port

District, the Illinois bPeveloprent Finance Authority, the
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II'linois Housing Devel opnent Aut hority, the---tltinets
Edueatt on--Factlttites--Authertty; the Metropolitan Pier and
Exposition Authority, the United States governnment and any
agency or instrunentality of the United States, the city of
East St. Louis, any unit of |ocal governnment |ocated wthin
t he territory of the Authority or any other wunit of
government to the extent allowed by Article VII, Section 10
of the Illinois Constitution and the |Intergovernnental
Cooperati on Act.

(e) The Authority shall have the power to share
enpl oyees wth other units of governnent, including agencies
of the United States, agencies of the State of Illinois and
agenci es or personnel of any unit of |ocal governnent.

(f) The Authority shall have the power to exercise
powers and issue bonds as if it were a municipality so
authorized in Dvisions 12.1, 74, 74.1, 74.3 and 74.5 of
Article 11 of the Illinois Minicipal Code.

(Source: P.A 89-343, eff. 8-17-95.)

Section 890-20. The Tri-County River Valley Devel opnent

Authority Law i s anmended by changing Section 2008 as foll ows:

(70 ILCS 525/2008) (from Ch. 85, par. 7508)

Sec. 2008. Acquisition.

(a) The Authority may, but need not, acquire title to any
project with respect to which it exercises its authority.

(b) The Authority shall have power to acquire by
purchase, |ease, gift or otherwise any property or rights
therein from any person or persons, the State of Illinois,
any nunici pal corporation, any |ocal unit of governnment, the
gover nnment of t he United States and any agency or
instrunentality of the United States, any body politic or any
county useful for its purposes, whether inproved for the

purposes of any prospective project or uninproved. The
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Authority may al so accept any donation of funds for its
pur poses from any such source.

(c) The Authority shall have power to devel op, construct
and inprove, either wunder its own direction or through
col | aboration with any approved applicant, or to acquire
through purchase or otherwise any project, using for such
pur pose the proceeds derived fromits sale of revenue bonds,
notes or other evidences of indebtedness or governnental
|l oans or grants and to hold title in the name of the

Aut hority to such projects.

(d) The Authority shall have the power to enter into
i ntergovernnental agreenments with the State of Illinois, the
counties of Peoria, Tazewell or Wodford, the Illinois
Pevel oprent Fi nance Aut hori ty, t he I11inois Housi ng

Devel opnent Authority, the--tllinoets--Educatton--Faetlitties
Aut hertty; the Metropolitan Pier and Exposition Authority,
t he United St ates gover nnent and any agency or
instrunentality of the United States, any wunit of |ocal
government | ocated within the territory of the Authority or
any other unit of governnment to the extent allowed by Article
VI, Section 10 of the 1Illinois Constitution and the
| nt er gover nment al Cooperati on Act.

(e) The Authority shall have the power to share
enpl oyees w th other units of governnent, including agencies
of the United States, agencies of the State of Illinois and
agenci es or personnel of any unit of |ocal governnent.

(f) The Authority shall have the power to exercise
powers and issue bonds as if it were a mnunicipality so
authorized in Dvisions 12.1, 74, 74.1, 74.3 and 74.5 of
Article 11 of the Illinois Minicipal Code.

(Source: P.A 86-1489.)

Section 890-21. The Upper I11inois Ri ver Val | ey

Devel opment Authority Act is anended by changi ng Section 8 as
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foll ows:

(70 ILCS 530/8) (from Ch. 85, par. 7158)

Sec. 8. Acquisition.

(a) The Authority may, but need not, acquire title to
any project with respect to which it exercises its authority.

(b) The Authority shall have power to acquire by
purchase, lease, gift or otherwi se any property or rights
therein fromany person or persons, the State of Illinois,
any nunicipal corporation, any local unit of governnent, the
governnment of the United States and any agency or
instrunmentality of the United States, any body politic or any
county wuseful for its purposes, whether inproved for the
purposes of any prospective project or uninproved. The
Authority may al so accept any donation of funds for its
pur poses from any such source.

(c) The Authority shall have power to devel op, construct
and inprove, either wunder its own direction or through
col | aboration with any approved applicant, or to acquire
through purchase or otherwise any project, using for such
pur pose the proceeds derived fromits sale of revenue bonds,
notes or other evidences of indebtedness or governnental
|l oans or grants and to hold title in the name of the

Aut hority to such projects.

(d) The Authority shall have the power to enter into
i ntergovernnental agreenments with the State of Illinois, the
counties of Gundy, LaSalle, Bureau, Putnamor Marshall, the
I1'linois Pevel oprent Finance Authority, the Illinois Housing

Devel opnent Authority, the--tllinoets--Educatton--Faetlitties
Aut hertty; the Metropolitan Pier and Exposition Authority,
t he United St ates gover nnent and any agency or
instrunentality of the United States, any wunit of |ocal
government | ocated within the territory of the Authority or

any other unit of governnment to the extent allowed by Article
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VI, Section 10 of the 1Illinois Constitution and the
| nt er gover nment al Cooperati on Act.

(e) The Authority shall have the power to share
enpl oyees wth other units of governnent, including agencies
of the United States, agencies of the State of Illinois and
agenci es or personnel of any unit of |ocal governnent.

(f) The Authority shall have the power to exercise
powers and issue bonds as if it were a municipality so
authorized in Dvisions 12.1, 74, 74.1, 74.3 and 74.5 of
Article 11 of the Illinois Minicipal Code.

(Source: P.A 86-1024; 87-895.)

Section 890-22. The WII-Kankakee Regional Devel opnent

Authority Law i s anended by changing Section 8 as foll ows:

(70 I'LCS 535/8) (from Ch. 85, par. 7458)

Sec. 8. Acquisition.

(a) The Authority may, but need not, acquire title to
any project with respect to which it exercises its authority.

(b) The Authority shall have power to acquire by
purchase, lease, gift or otherwi se any property or rights
therein fromany person or persons, the State of |Illinois,
any nunicipal corporation, any local unit of governnent, the
governnment of the United States and any agency or
instrunmentality of the United States, any body politic or any
county useful for its purposes, whether inproved for the
pur poses of any prospective project or uninproved. The
Authority may also accept any donation of funds for its
pur poses from any such source.

(c) The Authority shall have power to devel op, construct
and inprove, either wunder 1its own direction or through
col |l aboration wth any approved applicant, or to acquire
t hrough purchase or otherwi se any project, wusing for such

purpose the proceeds derived fromits sale of revenue bonds,
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notes or other evidences of indebtedness or governnental
loans or grants and to hold title in the nanme of the
Aut hority to such projects.

(d) The Authority shall have the power to enter into

i ntergovernnental agreenments with the State of Illinois, the
counties of WIIl and Kankakee, the 1Illinois bDevel oprent
Fi nance Aut hori ty, the---tllinots---Educatton--Faettities

Aut hertty; the Metropolitan Pier and Exposition Authority,
t he United St ates gover nnent and any agency or
instrunentality of the United States, any wunit of |ocal
government |ocated wthin the territory of the Authority or
any other unit of governnment to the extent allowed by Article
VIl, Section 10 of the Illinois Constitution and t he
| nt er gover nnment al Cooperati on Act.

(e) The Aut hority shall have the power to share
enpl oyees with other units of governnent, including agencies
of the United States, agencies of the State of Illinois and
agenci es or personnel of any unit of |ocal governnent.

(f) The Authority shall have the power to exercise
powers and issue bonds as if it were a nunicipality so
authorized in Divisions 12.1, 74, 74.1, 74.3 and 74.5 of
Article 11 of the Illinois Minicipal Code.

(Source: P.A 86-1481.)

Section 890-23. The Sanitary District Act of 1907 is

anended by changing Section 17.1 as foll ows:

(70 ILCS 2205/17.1) (fromCh. 42, par. 263.1)

Sec. 17.1. The board of trustees of a sanitary district
that owns and operates a wastewater treatnent plant in a
county which has established a stormwater managenent planning
commttee in accordance wth Section 5-1062 of the Counties
Code may levy a tax upon all taxable property withinits

district at a rate not to exceed 0.03% of the value of such
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property, as equalized or assessed by the Departnent of
Revenue, for the purposes of protecting punping stations,
wastewater treatnent plants and conbi ned sewer outfalls from
the 100-year flood, paying the principal of and interest on
any bonds issued pursuant to this Section for any of the
f oregoi ng purposes, and paying the principal of, premum if
any, and interest on, and any fees relating to, any | oan nmade
to such sanitary district by the Illinois DPevel opaent Fi nance
Authority, pursuant to subseetton--(t)-of-Seetion-7-of the
I1linois Pevel oprent Finance Authority Act, for any of the
foregoing purposes, or any bond, note or other evidence of
i ndebt edness of such municipality issued in connection wth
any such loan. The 0.03% limtation provided in this Section
may be increased or decreased by referendum in accordance
with the provisions of Sections 18-120, 18-125, and 18-130 of
the Property Tax Code.

The tax authorized by this Section may be | evied w thout
referendum by any sanitary district that is |ocated at | east
partly in a township declared after July 1, 1986 by
presidential declaration to be a disaster area as a result of
fl oodi ng. However, the tax authorized by this Section shal
not be levied by any sanitary district not so | ocated unl ess
the question of its adoption, either for a specified period
or indefinitely, is submtted to the electors thereof and
approved by a majority of those voting on the question. This
gquestion may be submtted at any election held in the
sanitary district after the adoption of a resolution by the
board of trustees of the sanitary district providing for the
subm ssion of the question to the electors of the sanitary
district. The board of trustees shall certify the resolution
and proposition to the proper election officials, who shal
submt the proposition at an election in accordance with the
general election law. If a majority of the votes cast on the

guestion is in favor of the levy of such tax, it my
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thereafter be levied in such sanitary district for the
specified period or indefinitely, as provided in t he
proposition. The question shall be put in substantially the
followng form

Shal | an annual tax be |evied
for stornmwater managenent purposes YES
(for a period of not nore than
...... years) at a rate not exceeding R
0. 03% of the equalized assessed
val ue of the taxable property of NO
the ........ Sanitary District?

Any sanitary district in a county that has established a
stormnvat er rmanagenent planning conmmttee in accordance with
Section 5-1062 of the Counties Code is hereby authorized to
borrow noney and to issue its bonds for the purposes of
protecting punping stations, wastewater treatnent plants and
conbi ned sewer outfalls fromthe 100-year fl ood.

Any sanitary district in a county that has established a
st or mnat er managenent planning commttee in accordance wth
Section 5-1062 of the Counties Code is hereby further
authorized to borrow noney from the 1Illinois Devel oprent
Finance Authority for the purpose of financing the provision
of flood protection for sanitary sewage treatnent plants,
pursuant to subseectton--(t)--of--Seetiton--7-of the Illinois
Pevel oprent Fi nance Authority Act, and is hereby authorized
to enter into |oan agreenents and other documents with the
I1'linois Peveloprent Finance Authority and to issue its
bonds, notes or other evidences of indebtedness to evidence
its obligation to repay such loan to the Illinois DPevel oparent
Fi nance Authority. Wthout the subm ssion of the question to
the el ectors, notw thstanding any other provision of law to

the contrary, such sanitary district is hereby authorized to
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execute such | oan agreenents and ot her docunents and to issue
such bonds, notes or other evidences of indebtedness, which
| oan agreenments, docunents, bonds, notes or other evidences
of indebtedness nmay bear such date or dates, nmay bear
interest at such rate or rates, payable at such tinme or
times, may mature at any tinme or times not later than 40
years fromthe date of issuance, nay be payable at such pl ace
or places, nmay be payable fromany funds of such sanitary
district on hand and lawfully avail able therefor, including
without Ilimtation the taxes levied pursuant to this Section
or fromany other taxes or revenues of such sanitary district
pl edged to their paynent, may be negotiated at such price or
prices, may be executed in such manner, may be subject to
redenption prior to maturity, may be in such form nmay be
secured, and may be subject to such other terns and
conditions, all as my be provided in a resolution or
or di nance aut hori zi ng the execution of any such |oan
agreenent or other docunent or the issuance of such bonds,
notes or other evidences of indebtedness.

(Source: P.A 88-670, eff. 12-2-94.)

Section 890-24. The Famly Practice Residency Act is

anended by changi ng Section 10 as foll ows:

(110 ILCS 935/10) (from Ch. 144, par. 1460)

Sec. 10. Schol arship recipients who fail to fulfill the
obligation described in subsection (d) of Section 3.07 of
this Act shall pay to the Departnent a sumequal to 3 tines
the amount of the annual scholarship grant for each year the
recipient fails to fulfill such obligation. A schol arship
recipient who fails to fulfill the obligation described in
subsection (d) of Section 3.07 shall have 30 days from the
date on which that failure begins in which to enter into a

contract wwth the Departnent that sets forth the manner in
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which that sum is required to be paid. If the contract is
not entered into wthin that 30 day period or if the contract
is entered into but the required paynents are not nmade in the
anopunts and at the tines provided in the contract, the
scholarship recipient also shall be required to pay to the
Departnment interest at the rate of 9% per annum on the anount
of that sum remaining due and unpaid. The anpbunts paid to the
Department under this Section shall be deposited into the
Community Health Center Care Fund and shall be used by the
Departnent to inprove access to primary health care services
as authorized by subsection (a) of Section 2310-200 of the
Department of Public Health Powers and Duties Law (20 |ILCS
2310/ 2310- 200) .

The Departnment may transfer to the Illinois bPevel oparent
Fi nance Authority, into an account outside t he State
treasury, noneys in the Coomunity Health Center Care Fund as
needed, but not to exceed an anount established, by rule, by
the Departnent to establish a reserve or credit enhancenent
escrow account to support a financing programor a |loan or
equi pnent |easing program to provide noneys to support the
purposes of subsection (a) of Section 2310-200 of the
Department of Public Health Powers and Duties Law (20 |ILCS
2310/ 2310-200). The disposition of noneys at the concl usion
of any financing program under this Section shall be
determ ned by an interagency agreenent.

(Source: P.A 90-405, eff. 1-1-98; 91-239, eff. 1-1-00.)

Section 890-25. The Illinois Public Aid Code is anended

by changing Sections 11-3 and 11-3.3 as foll ows:

(305 ILCS 5/11-3) (fromCh. 23, par. 11-3)
Sec. 11-3. Assignnent and attachment of aid prohibited.
Except as provided below in this Section and in Section

11-3.3, all financial aid given under Articles IIIl, 1V, V,
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and VI and noney paynments for child care services provided by
a child care provider under Articles I X and | XA shall not be
subject to assignnent, sale, attachnent, garnishnent, or
ot herw se. Provi ded, however, that a nedical vendor may use
his right to receive vendor paynents as collateral for |oans
from financial institutions so |long as such arrangenents do
not constitute any activity pr ohi bi t ed under Section
1902(a)(32) of +the Social Security Act and regulations
promul gated thereunder, or any other applicable [|aws or
regul ations. Provided further, however, that a nedical or
other vendor or a service provider may assign, reassign,
sell, pledge or grant a security interest in any such

financial aid, vendor paynents or noney paynents or grants

which he has a right to receive to the 1Illinois Health
Facilities Aut hority, in connection wth any financing
program undertaken by the I11inois Heal t h Facilities
Authority, or to the Illinois Peveloprent Finance Authority,

in connection with any financing program undertaken by the
I1linois Developrent Finance Authority. Each Authority may
utilize a trustee or agent to accept, acconplish, effectuate
or realize wupon any such assignnent, reassignnment, sale,
pl edge or grant on that Authority's behalf. Provided further,
however, that nothing herein shall prevent the 1Illinois
Departnent from collecting any assessnent, fee, interest or
penalty due wunder Article V-A V-B, V-C or V-E by
wi t hhol di ng financial aid as paynent of such assessnent, fee,
interest, or penalty. Any alienation in contravention of this
statute does not dimnish and does not affect the validity,
legality or enforceability of any underlying obligations for
which such alienation my have been nade as collateral
between the parties to the alienation. This anendatory Act
shall be retroactive in application and shall pertain to
obligations existing prior to its enactnent.

(Source: P.A 92-111, eff. 1-1-02.)
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(305 ILCS 5/11-3.3) (from Ch. 23, par. 11-3.3)

Sec. 11-3.3. Paynent to provider or governnental agency
or entity. Paynments wunder this Code shall be nade to the
provi der, except that the Departnment nay issue or nay agree
to issue the paynment directly to the Illinois Health
Facilities Authority, the Illinois Pevel oprent Fi nance
Authority, or any other governnmental agency or entity,
i ncludi ng any bond trustee for that agency or entity, to whom
the provider has assigned, reassigned, sold, pledged or
granted a security interest in the paynments that the provider
has a right to receive, provided that the issuance or
agr eenent to i ssue IS not prohibited wunder Section
1902(a) (32) of the Social Security Act.

(Source: P.A 87-842.)

Section 890-26. The Illinois Affordable Housing Act 1is

anended by changi ng Section 6 as foll ows:

(310 ILCS 65/6) (fromCh. 67 1/2, par. 1256)

Sec. 6. Advisory Conmm ssi on.

(a) There is hereby created the |IIllinois Affordable
Housi ng Advi sory Comm ssion. The Commi ssion shall consist of
15 menbers. Three of the Comm ssioners shall be the Directors
of the 1llinois Housing Devel opnment Authority, the Illinois
Pevel oprent Fi nance Authority and the Departnent of Commerce
and Community Affairs or their representatives. One of the
Comm ssioners shall be the Conm ssioner of the Chicago
Department of Housing or its representative. The remaining 11
menbers shall be appointed by the Governor, with the advice
and consent of the Senate, and not nore than 4 of these
Comm ssi on nenbers shall reside in any one county in the
St at e. At | east one Comm ssion nenber shall be an
adm ni strator of a public housing authority fromother than a

muni ci pal ity having a population in excess of 2,000,000; at
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least 2 Comm ssion nmenbers shall be representatives of
special needs populations as described in subsection (e) of
Section 8; at least 4 Comm ssi on menber s shal | be
representatives of community-based organizations engaged in
t he devel opnent or operation of housing for |owincone and
very | owincone househol ds; and at |east 4 Comm ssion nenbers
shall be representatives of advocacy organi zations, one of
whi ch shall represent a tenants' advocacy organization. The
Gover nor shal | consi der nom nations nmade by advocacy
organi zati ons and conmmuni ty-based organi zati ons.

(b) Menbers appointed to the Comm ssion shall serve a
term of 3 years; however, 3 nenbers first appointed under
this Act shall serve an initial term of one year, and 4
menbers first appointed under this Act shall serve a term of
2 years. Individual ternms of office shall be chosen by |ot
at the initial neeting of the Conmm ssion. The Governor shal
appoi nt the Chairman of the Comm ssion, and the Conm ssion
menbers shall elect a Vice Chairnman.

(c) Menbers of the Comm ssion shall not be entitled to
conpensation, but shall receive reinbursenent for actual and
reasonabl e expenses incurred in the performance of their
duti es.

(d) Eight nmenbers of the Conm ssion shall constitute a
quorum for the transaction of business.

(e) The Comm ssion shall neet at |east quarterly and its
duties and responsibilities are:

(1) the study and review of the availability of
af fordabl e housing for lowincone and very |owincone
households in the State of Illinois and the devel opnent
of a plan which addresses the need for additional
af f or dabl e housi ng;

(2) encouraging coll aboration between federal and
State agencies, |local governnment and the private sector

in the planning, developnment and operation of affordable


SOLIMAR DFAULT BILLS NONE


SB1075 Enrol | ed - 189- LRB093 08352 JAM 08571 b

© 00 N o o b~ w N Pk

N NN R R R R R R R R R
N B O © W N O U M W N LB O

23
24

25
26

27
28
29
30
31
32

housi ng for |owincone and very | owincone househol ds;

(3) studying, evaluating and soliciting new and
expanded sources of funding for affordabl e housing;

(4) devel oping, pr oposi ng, revi ew ng, and
comenting on priorities, policies and procedures for
uses and expenditures of Trust Fund nonies, including
policies which assure equitable distribution of funds
st at ew de;

(5 rmaking reconmendat i ons to t he Pr ogram
Adm ni strator concerning proposed expenditures fromthe
Trust Fund;

(6) rmaking reconmendat i ons to t he Pr ogram
Adm ni strator concerning the devel opnments proposed to be
financed with the proceeds of Affordable Housing Program
Trust Fund Bonds or Notes;

(7) reviewng and commenting on the devel opnent of
priorities, policies and pr ocedur es for t he
adm ni stration of the Program

(8 nmonitoring and evaluating all allocations of
funds under this Program and

(9) rmaking recommendations to the General Assenbly
for further legislation that nay be necessary in the area
of affordabl e housi ng.

(Source: P.A 88-93; 89-286, eff. 8-10-95.)

Section 890-27. The Illinois Rural/Downstate Health Act

i s anended by changing Section 4 as foll ows:

(410 ILCS 65/4) (fromCh. 111 1/2, par. 8054)

Sec. 4. The Center shall have the authority:

(a) To assist rural communities and comrunities in
desi gnat ed shortage areas by providing technical assistance
to community |eaders in defining their specific health care

needs and identifying strategies to address those needs.
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(b) To Ilink rural comunities and communities in
desi gnated shortage areas with other units in the Departnent
or other State agencies which can assist in the solution of a
health care access problem

(c) To mai nt ai n and di ssem nat e i nformation on
i nnovative health care strategies, either directly or
indirectly.

(d) To adm nister State or federal grant prograns
relating to rural health or nedically wunderserved areas
established by State or federal |aw for which funding has
been made avail abl e.

(e) To pronote the devel opnent of primary care services
in rural areas and designated shortage areas. Subject to
avai |l abl e appropriations, the Departnent may annually award
grants of up to $300,000 each to enable the health services
in those areas to of fer mul ti-service conpr ehensi ve

anbul atory care, thereby inproving access to primary care

services. Gants nmy cover oper at i onal and facility
construction and renovation expenses, including but not
limted to the cost of personnel, nedical supplies and

equi pnrent, patient transportation, and heal th provi der
recruitnment. The Departnment shall prescribe by rule standards
and procedures for the provision of |ocal matching funds in
relation to each grant application. Gants provided under
this paragraph (e) shall be in addition to support and
assi stance provi ded under subsection (a) of Section 2310-200
of the Departnent of Public Health Powers and Duties Law (20
| LCS 2310/ 2310-200). Eligible applicants shall include, but
not be limted to, community-based organi zations, hospitals,
| ocal health departnments, and Community Health Centers as
defined in Section 4.1 of this Act.

(f) To annual |y provi de grants from available
appropriations to hospitals located in nedically underserved

areas or health nmanpower shortage areas as defined by the
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United States Departnent of Health and Human Services, whose
gover ni ng boar ds include significant representation of
consuners of hospital services residing in the area served by
the hospital, and which agree not to discrimnate in any way
against any consuner of hospital services based upon the
consuner's source of paynent for those services. Gants that
may be awarded under this paragraph (f) shall be limted to
$500, 000 and shall not exceed 50% of the total project need
i ndicated in each application. Expenses covered by the grants
may include but are not |imted to facility renovation,
equi pnent acqui sition and mai ntenance, recruitnment of health
personnel, diversification of services, and joint venture
arrangenents.

(g0 To establish a recruitnment center which shal
actively recruit physi ci ans and ot her heal th care
practitioners to participate in the program nmaintain
contacts with participating practitioners, actively pronote
health care professional practice in designated shortage
areas, assist in matching the skills of participating nedical
students with the needs of comunity health centers in
designated shortage areas, and assist participating nedical
students in locating in designated shortage areas.

(h) To assist communities in designated shortage areas
find alternative services or tenporary health care providers
when existing health care providers are called into active
duty with the arnmed forces of the United States.

(i) To devel op, in cooperation with the Illinois
Pevel oparent Fi nance Authority, financing prograns whose goal s
and purposes shall be to provide nobneys to carry out the
purpose of this Act, including, but not limted to, revenue
bond prograns, revolving |oan prograns, equipnment |easing
progranms, and working cash prograns. The Departnent may
transfer to the Illinois Peveloparent Finance Authority, into

an account outside of the State treasury, noneys in special
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funds of the Departnent for the purposes of establishing
those prograns. The disposition of any noneys so transferred
shall be determ ned by an interagency agreenent.

(Source: P.A 91-239, eff. 1-1-00; 91-357, eff. 7-29-99;
92-16, eff. 6-28-01.)

Section 890-28. The Prevailing Wage Act is anended by

changing Section 2 as foll ows:

(820 ILCS 130/2) (from Ch. 48, par. 39s-2)

Sec. 2. This Act applies to the wages of |aborers,
mechani cs and ot her workers enployed in any public works, as
hereinafter defined, by any public body and to anyone under
contracts for public works.

As used in this Act, wunless the context indicates
ot herw se:

"Public works" nmeans all fixed works constructed for
public wuse by any public body, other than work done directly
by any public utility conpany, whether or not done under
public supervision or direction, or paid for wholly or in
part out of public funds. "Public works" as defined herein
includes all projects financed in whole or in part with bonds

i ssued under the Industrial Project Revenue Bond Act (Article

11, Division 74 of the 1Illinois Minicipal Code), the
| ndustrial Building Revenue Bond Act , t he I1linois
Pevel oprent Fi nance Authority Act, the Illinois Sports
Facilities Authority Act, or the Build Illinois Bond Act, and

all projects financed in whole or in part with | oans or other
funds made avail abl e pursuant to the Build Illinois Act.
"Construction” neans all work on public works involving
| aborers, workers or mechanics.
"Locality" neans the county where the physical work upon
public works is performed, except (1) that if there is not

available in the county a sufficient nunber of conpetent
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skilled |l aborers, workers and nechanics to construct the
public works efficiently and properly, "locality" includes
any other county nearest the one in which the work or
construction is to be perfornmed and from which such persons
may be obtained in sufficient nunbers to performthe work and
(2) that, with respect to contracts for highway work with the
Department of Transportation of this State, "locality" may at
the discretion of the Secretary of the Departnent of
Transportation be construed to include two or nore adjacent
counties fromwhich workers nmay be accessible for work on
such constructi on.

"Public body" neans the State or any officer, board or
comm ssion of the State or any political subdivision or
departnment thereof, or any institution supported in whole or
in part by public funds, authorized by law to construct
public wor ks or to enter into any contract for the
construction of public works, and includes every county,
city, town, village, township, school district, irrigation,
utility, reclamation inprovenent or other district and every
other political subdivision, district or municipality of the
state whether such political subdivision, nunicipality or
district operates under a special charter or not.

The terns "general prevailing rate of hourly wages",
"general prevailing rate of wages" or "prevailing rate of
wages" when used in this Act nean the hourly cash wages plus
fringe benefits for training and apprenticeship prograns
approved by the U S Departnent of Labor, Bureau of
Apprenticeship and Training, health and welfare, insurance,
vacations and pensions paid generally, in the locality in
which the work is being perforned, to enployees engaged in
work of a simlar character on public works.

(Source: P.A 91-105, eff. 1-1-00; 91-935, eff. 6-1-01;
92-16, eff. 6-28-01.)
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Section 890-29. The Transportation Cooperation Act of

1971 i s anended by changi ng Section 2 as foll ows:

(5 I'LCS 225/2) (from Ch. 111 2/3, par. 602)

Sec. 2. For the purposes of this Act:

(a) "Railroad passenger service" neans any railroad
passenger service within the State of Illinois, including the
equi pnent and facilities used in connection therewith, wth
the exception of the basic system operated by the National
Rai | road Passenger Corporation pursuant to Title Il and
Section 403(a) of the Federal Rail Passenger Service Act of
1970.

(b) "Federal Railroad Corporation” neans the National
Rai | road Passenger Corporation established pursuant to an Act
of Congress known as the "Rail Passenger Service Act of
1970. "

(c) "Transportation system' neans any and all nodes of
public transportation wthin the State, including, but not
limted to, transportation of persons or property by rapid
transit, rail, bus, and aircraft, and all equipnent,
facilities and property, real and per sonal , used in
connection therewth.

(d) "Carrier” means any cor poration, aut hority,
partnership, association, person or district authorized to
maintain a transportation systemwthin the State with the
exception of the Federal Railroad Corporation.

(e) "Units of l|ocal governnent" neans cities, villages,
i ncorporated towns, counties, nunicipalities, townships, and
special districts, including any district created pursuant to
the "Local Mass Transit District Act", approved July 21,
1959, as anended; any Authority created pursuant to the
"Metropolitan Transit Authority Act", approved April 12,
1945, as anended; and, any authority, comm ssion or other

entity which by virtue of an interstate conpact approved by


SOLIMAR DFAULT BILLS NONE


SB1075 Enrol | ed -195- LRB093 08352 JAM 08571 b

© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

Congress is authorized to provide nmass transportation.

(f) "Universities" neans all public institutions of
hi gher education as defined in an "Act creating a Board of
H gher Education, defining its powers and duties, making an
appropriation therefor, and repealing an Act herein naned”,
approved August 22, 1961, as anended, and all private
institutions of higher education as defined in the 1Illinois

(g) "Departnent” means the 1llinois Departnment of
Transportation, or such other departnment designated by law to
performthe duties and functions of the |IIllinois Departnent
of Transportation prior to January 1, 1972.

(h) "Association" means any Transportation Service
Associ ation created pursuant to Section 4 of this Act.

(1) "Contracting Parties" neans any units of |ocal
government or universities which have associated and |oined
t oget her pursuant to Section 3 of this Act.

(j) "CGoverning authorities" mnmeans (1) the city counci
or simlar legislative body of a city; (2) the board of
trustees or simlar body of a village or incorporated town;
(3) the council of a municipality under the commssion form
of nmunicipal governnent; (4) the board of trustees in a
townshi p; (5) the Board of Trustees of the University of
I11inois, t he Board of Trustees of Southern Illinois
University, the Board of Tr ust ees of Chi cago State
Uni versity, the Board of Trustees of Eastern |Illinois

University, the Board of Trustees of Gover nors State

Uni versity, t he Board of Trustees of |Illinois State
University, the Board of Trustees of Northeastern 1Illinois
University, the Board of Trustees of Northern 1Illinois
Uni versity, the Board of Trustees of Wstern Illinois
University, and the Illinois Community Coll ege Board; (6) the
county board of a county; and (7) t he trustees,

conm ssioners, board nenbers, or directors of a university,
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special district, authority or simlar agency.

(Source: P.A 89-4, eff. 1-1-96.)

Section 890-30. The Capital Developnment Board Act is

anended by changi ng Section 3 as foll ows:

(20 ILCS 3105/3) (from Ch. 127, par. 773)

Sec. 3. As used in this Act, wunless the context
ot herwi se requires:

"Board" neans the Capital Devel opnent Board.

"State agency" means and i ncludes each officer,
departnent, board, conmm ssion, institution, body politic and
corporate of the State including the Illinois Building
Aut hority, school districts, and any other person expendi ng
or encunbering State or federal funds by virtue of an
appropriation or other authorization by the General Assenbly
or federal authorization or grant. Except as otherw se
expressly authorized by the General Assenbly, the term does
not include the Departnment of Transportation, the Departnent
of Natural Resources, or Environnental Protection Agency,
except as respects buildings used by the Departnent or Agency
for its officers, enployees, or equipnent, or any of them
and for capital inprovenents related to such buildings. Nor
does the term include the 1Illinois Housing Devel opnent

Authority, the |Illinois Finance Edueatt onal - --Faetlities

Aut hority or the St. Louis Metropolitan Area Airport
Aut hority.

"School District" means any school district or special
charter district as defined in Section 1-3 of "The School
Code", approved March 18, 1961, as anended, or any
adm nistrative district, or governing board, of a joint
agreenent organi zed under Section 10-22.31 of the School
Code.

(Source: P.A 89-445, eff. 2-7-96.)
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Section 890-31. The Hi gher Education Loan Act is anended

by changing the title and Sections 3, 3.01, and 5 as foll ows:

(110 ILCS 945/ Act title)
An Act relating to the |Illinois Finance Educattonal

Faetltties Authority and certain of its powers and duties.

(Source: P.A 85-1326.)

(110 ILCS 945/3) (from Ch. 144, par. 1603)

Sec. 3. Definitions. 1In this Act, wunless the context
otherwse requires, the terns specified in Sections 3.01
through 3. 13 of this Act and Seettons-3:01--through--3-09--of
the 1llinois Finance FEdueatteonal Facilities Authority Act

have the neani ngs ascribed to themin those Acts Seettons.

(Source: P.A 88-555, eff. 7-27-94.)

(110 I'LCS 945/3.01) (from Ch. 144, par. 1603.01)
Sec. 3.01. Authority. "Authority" nmeans the 1Illinois

State Finance Educattonal-Faetttties Authority created by the

I1'linois State Finance Edueattonal-Faetlities Authority Act.

(Source: P.A 85-1326.)

(110 ILCS 945/5) (from Ch. 144, par. 1605)
Sec. 5. Transfer of functions from the Illinois

Educational Facilities }ndependent--H gher--Educatton--Loan

Authority to the 1Illinois Finance Edueattonal--Faetlities
Aut hority. The 1llinois Finance FEdueattonal--Faettlitties
Aut hority created by the 1I1llinois Finance Edueattonal
Faetltties Authority Act shall succeed to, assune and
exercise all rights, powers, duties and responsibilities
formerly exercised by the Illinois Educational Facilities

} ndependent - - H gher - - Eduecatt on--Loan Authority prior to the
abolition of that Authority by this anendatory Act of the
93rd Ceneral Assenbly 1988. Al'l  books, records, papers,



SOLIMAR DFAULT BILLS NONE


SB1075 Enrol | ed -198- LRB093 08352 JAM 08571 b

© 00 N o o b~ w N Pk

N N N N NN P P PR R R R R R
a A W N P O © 00 N o O pd~ W N -, O

26
27

28
29
30
31
32

docunents and pendi ng business in any way pertaining to the

former Illinois Educational Facilities Independent-H gher

Edueat t on- Loan Authority are transferred to the 1Illinois

State Finance Edueattonal--Faetltties Authority, but any

rights or obligations of any person under any contract nmade
by, or under any rules, regulations, uniform standards,
criteria and guidelines established or approved by, such

former Illinois Educational Facilities Independent--H gher

Edueatt on--Loan Authority shall be unaffected thereby. Al
bonds, notes or other evidences of indebtedness outstanding
on the effective date of this anendatory Act of the 93rd

Ceneral Assenbly 1988 shall be unaffected by the transfer of

functions to the |Illinois Finance FEduecational-Factlities
Aut hority. No rule, regulation, standard, criteria or
gui del ine pronul gated, established or approved by the forner

I1linois Educational Facilities }ndependent-H gher--Educatton

Lean Authority pursuant to an exercise of any right, power,
duty or responsibility assunmed by and transferred to the
IIlinois Finance Edueattional--Faetlities Authority shall be

affected by this anendatory Act of the 93rd General Assenbly

1988, and all such rules, regulations, standards, criteria
and gui delines shall becone those of the 1Illinois Finance
Edueatt onal - - Faettities Authority until such tine as they are
anended or repeal ed by the Authority.

(Source: P.A 85-1326.)

Section 890-32. The Rural Diversification Act is anended

by changing Sections 2, 3, 4, and 5 as foll ows:

(20 ILCS 690/2) (fromCh. 5, par. 2252)

Sec. 2. Findings and declaration of policy. The Ceneral
Assenbly hereby finds, determ nes and decl ares:

(a) That Illinoisis a state of diversified economc

strength and that an inportant economc strength in Illinois
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is derived from rural busi ness producti on and t he
agri busi ness i ndustry;

(b) That the Illinois rural econony is in a state of
transition, which presents a unique opportunity for the State
to act on its growth and devel opnent;

(c) That full and continued growth and devel opnent of
II'linois" rural econony, especially in the small towns and
farmcomunities, is vital for Illinois;

(d) That by encouraging the devel opnent of diversified
rural business and agricul tural production, nonproduction and
processing activities in Illinois, the State creates a
beneficial climte for new and inproved job opportunities for
its citizens and expands jobs and job training opportunities;

(e) That in order to cultivate strong rural economc
grow h and developnent in Illinois, it is necessary to
proceed wth a plan which encourages |Illinois rural
busi nesses and agri busi nesses to expand business enpl oynent
opportunities t hr ough di versification of business and
industries, offers managerial, technical and fi nanci al
assi st ance to or on behalf of rural businesses and
agri busi ness, and works in a cooperative venture and spirit
with Illinois' business, |abor, |ocal governnent, educati onal
and scientific comunities;

(f) That dedication of State resources over a nmulti-year
period targeted to pronoting the gromh and devel opnent of
one or nore classes of diversified rural pr oduct s,
particularly new agricultural products, is an effective use
of State funds;

(g) That the United States Congress, having identified
simlar needs and purposes has enacted |egislation creating
the United States Departnent of Agriculture/Farnmers Hone
Adm ni stration Non-profit National Finance Corporations Loan
and Grant Program and nmade funding available to the states

consistent wth the purposes of this Act.
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(h) That the Illinois General Assenbly has enacted
"Rur al Revival" and a series of "Harvest the Heartl and"
initiatives which create within the Illinois Finance Farm

Pevel oprent Authority a "Seed Capital Fund" to provide
venture capital for enmergi ng new agri busi nesses, and to help
coordi nate cooperative research and devel opnent on new
agriculture technologies in conjunction with the Agricul tural
Research and Devel opnment Consortium in Peoria, the United
State Departnent of Agriculture Northern Regional Research
Laboratory in Peoria, the institutions of higher learning in
II'linois, and the agribusiness comunity of this State,
identify the need for enhanced efforts by the State to
pronote the use of fuels utilizing ethanol made fromlllinois
grain, and pronote forestry developnent in this State; and

(i) That there is a need to coordi nate the many prograns
offered by the State of Illinois Departnents of Agriculture,
Commrerce and Community Affairs, and Natural Resources, and
the Illinois Finance Farm-Developrent Authority that are
targeted to agriculture and the rural community wth those
offered by the federal government. Therefore it is desirable
that the fullest neasure of coordination and integration of
the prograns offered by the various state agencies and the
federal governnent be achieved.

(Source: P.A 89-445, eff. 2-7-96.)

(20 ILCS 690/3) (fromCh. 5, par. 2253)

Sec. 3. Definitions. The followng words and phrases
shall have the neaning ascribed to each of themin this
Section unless the context clearly indicates otherw se:

(a) "Ofice" mnmeans the Ofice of Rur al Comruni ty
Devel opnment within the |I1llinois Departnment of Comrerce and
Community Affairs.

(b) "Rural business” neans a business, including a

cooperative, proprietorship, partnership, corporation or
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other entity, that 1is located in a nmunicipality of 20,000
popul ation or less, or in an unincorporated area of a county
with a population of less than 350,000, but not in a
muni ci pality which is contiguous to a municipality or
muni cipalities with a population greater than 20,000. The
busi ness nust also be -engaged in manufacturing, m ning,
agriculture, wholesale, transportation, tourism or utilities
or in research and devel opnent or services to these basic
i ndustrial sectors.

(c) "Agribusiness", for purpose of this Act, neans a
rural business that is defined as an agri busi ness pursuant to

subsectton-(t+)-of-Seetton-2-0of the Illinois Finance Authority

Far m Pevel oprent Act.

(d) "Rural diversification project” means financing to a
rural business for a specific activity undertaken to pronote:
(1) the inprovenent and expansion of business and industry in
rural ar eas; (1) creation of entrepreneuri al and
sel f-enpl oynent businesses; (iii) industry or region w de
research directed to profit oriented uses of rural resources,
and (iv) value added agricul tural supply, producti on
processing or reprocessing facilities or operations and shal
include but not be limted to agricultural diversification
proj ects.

(e) "Financing" neans direct |loans at market or bel ow
mar ket rate interest, grants, technical assistance contracts,
or other neans whereby nonetary assistance is provided to or
on behalf of rural business or agribusinesses for purposes of
rural diversification.

(f) "Agricultural di versification project” means
financing awarded to a rural business for a specific activity
undertaken to pronote diversification of the farm econony of
this State through (i) profit oriented nonproduction uses of
I[I'linois land resources, (ii) growth and devel opnent of new

crops or livestock not customarily grown or produced in this
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State, or (iii) developnents which enphasize a vertica

integration of grain or livestock produced or raised in this
State into a finished product for consunption or use. "New
crops or livestock not customarily grown or produced in this
State" does not include corn, soybeans, wheat, sw ne, or beef
or dairy cattle. "Vertical integration of grain or |ivestock
produced or raised in this State" includes any new or
existing grain or livestock grown or produced in this State.

(Source: P.A 85-180.)

(20 ILCS 690/4) (fromCh. 5, par. 2254)

Sec. 4. Powers of the Ofice. The O fice has the
foll ow ng powers, in addition to those granted to it by other
| aw.

(a) To provide financing pursuant to the provisions of
this Act, fromappropriations nade by the GCeneral Assenbly
from the General Revenue Fund, Federal trust funds, and the
Rural Diversification Revolving Fund created herein, to or on
behal f of rural business and agribusiness to pronote rural
di versification

(b) To provide financing in the formof direct |oans and
grants from State funds for qualifying agricultural and rural
diversification projects independent of federal financial
participation, except that no grants from State funds shal
be made directly with a rural business.

(c) To provide financing in the formof direct |oans,
grants, and technical assistance contracts from State funds
for qual i fyi ng agricul tural and rural diversification
projects in coordination with federal financial participation
in the formof |oan guarantees, direct |oans, and grant and
techni cal assistance contract reinbursenments.

(d) To <consider in the award of State funded financing
the satisfaction of matching requirements associated wth

federal financing participation and the maxim zation of
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federal financing participation to the benefit of the rural
I1linois econony.

(e) To enter into agreenments or contracts, accept funds
or grants, and cooperate wth agencies of the Federal
Governnent, State or Local Governnents, the private sector or
non-profit organizations to carry out the purposes of this
Act ;

(f) To enter into agreenents or contracts for the
pronotion, application origination, analysis or servicing of
the financings made by the O fice pursuant to this Act;

(g To receive and accept, from any source, aid or
contributions of noney, property or |abor for the furtherance
of this Act and collect fees, charges or advances as the
Departnent may determ ne in connection with its financing;

(h) To establish application, notification, contract and
other procedures and other procedures and rules deened
necessary and appropriate by the Ofice to carry out the
provi sions of this Act;

(i) To foreclose any nortgage, deed of trust, note,
debenture, bond or other security interest held by the Ofice
and to take all such actions as may be necessary to enforce
any obligation held by the Ofice;

(j) To anal yze opportunities and needs of rural
communities, primarily those communities experiencing farm
wor ker di stress i ncl udi ng consul tation with regional
conm ssions, governnents, or diversification organizations,
and work to strengthen the coordination of existing prograns
of fered through the O fice, the Departnent of Agriculture,
the Departnent of Natural Resources, the Illinois Finance
Far m Pevel oprent Authority, the Cooperative Extension Service
and others for rural and agribusiness devel opnent and
assi stance; and

(k) To cooperate with an existing commttee conprised of

representatives fromthe Ofice, the Rural Affairs Council or
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its successor, the Departnent of Agriculture, the Illinois
Fi nance Farm Devel opaent Authority and others to coordinate
departnental policies wth other State agencies and to
pronote agricultural and rural diversification in the State.

(I') To exercise such other right, powers and duties as
are necessary to fulfill the purposes of this Act.

(Source: P.A 89-445, eff. 2-7-96.)

(20 ILCS 690/5) (fromCh. 5, par. 2255)

Sec. 5. Agri cul tural and rural diversification
financing. (a) The Ofice's financing to or on behalf of
rural businesses or agribusinesses in the State shall be for
the purpose of assisting in the cost of agricultural and
rural diversification projects including (i) acquisition,
construction, reconstruction, repl acenent, repair,
rehabilitation, alteration, expansion or extension of real
property, buildings or machinery and equi pnrent but not the
acqui sition of uninproved |land for the production of crops or
livestock; (ii) working capital itenms including but not
limted to, inventory, accounts receivable and prepaid
expenses; (iii) organizational expenses including, but not
limted to, architectural and engineering costs, | egal
services, marketing analyses, production analyses, or other
prof essional services; (iv) needed |easehold inprovenents,
easenents, and other anenities required to prepare a site;
(v) information, technical support and technical assistance
contracts to local officials or not-for-profit agencies
regarding private, state and federal resources, prograns or
grant assistances and the needs and opportunities for
diversification; and (vi) when conducted in cooperation with
federal reinbursenent prograns, financing costs including
guarantee fees, packaging fees and origination fees but not
debt refinancing.

(b) Agricultural or rural diversification financing to a


SOLIMAR DFAULT BILLS NONE


SB1075 Enrol | ed - 205- LRB093 08352 JAM 08571 b

© 00 N o o b~ w N Pk

N R R R R R R R R R R
O O 00 N o o0 M WwWN O

21
22

23
24
25
26
27
28
29
30
31
32

rural business or agribusiness under this Act shall be used
only where it can be shown that the agricultural or rural
diversification project for which financing is being sought
has the potential to achieve comercial success and wl|
i ncrease enploynent, directly or indirectly retain jobs, or
pronote | ocal diversification.

(c) The Ofice shall establish an internal review
committee with the Director of the Rural Affairs Council, or
his designee, the Director of the Departnent of Agriculture,
or his designee, and the Director of the Illinois Finance
Farm - Devel oprent Authority, or his designee, as nenbers to
assist in the review of all project applications.

(d) The Ofice shall not provide financing to a rural
busi ness or agribusiness unless the application includes
convi ncing evidence that a specific agricultural or rural
diversification project is ready to occur and will only occur
if the financing is made. The O fice shall also consider the
applicability of other state and federal progranms prior to
financi ng any project.

(Source: P.A 85-180.)

Section 890-33. The Enmergency Farm Credit Allocation Act

i s anended by changing Sections 3 and 4 as foll ows:

(20 I1LCS 3610/3) (fromCh. 5, par. 1253)

Sec. 3. As used in this Act unless the context otherw se
requires:

(a) "Applicant” nmeans an Illinois farnmer applying for an
operating | oan.

(b) "QOperating loan" neans a loan to an applicant in
connection wth «cultivating the soil, or in connection with
raising or harvesting any agricultural or horticultural
comodity, including the raising, feeding and managenent of

livestock or poultry on a farmof which the applicant is the
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owner, tenant, or operator, for the current year's operating
expenses.

(c) "Lender" neans any federal or State chartered bank,
federal |and bank, production credit association, bank for
cooperatives, federal or State chartered savings and | oan
association or building and |oan association, busi ness
i nvestnment conpany or any other institution qualified within
this State to originate and service |oans, including, but
without Iimtation to, insurance conpanies, credit unions and
nor t gage | oan conpani es.

(d) "Paynment adjustnent” nmeans an anount of nobney equal
to one-half of the total interest payable on the principal of
t he operating | oan.

(e) "Authority" nmeans t he I1linois Fi nance Far m

Pevel oprent Aut hority.

(f) "Asset" shall include, but not be limted to the
foll ow ng: cash crops or feed on hand; |ivestock held for
sal e; breedi ng stock; marketable bonds and securities;

securities not readily marketabl e; accounts receivable; notes
recei vabl e; cash invested in growi ng crops; net cash val ue of
life insurance; machinery and equipnent; cars and trucks;
farm and other real estate including life estates and
personal residence; value of beneficial interests in trusts;
government paynents or grants; and any other assets.

(g) "Liability" shall include, but not be limted to the
foll ow ng: accounts payable; notes or other indebtedness owed
to any source; taxes; rent; anounts owed on real estate
contracts or real westate nortgages; judgnents; accrued
i nterest payable; and any other liability.

(h) "Debt to asset ratio" neans the current outstanding
liabilities of the farnmer divided by the current outstanding
assets of the farner.

(Source: P.A 84-1; 84-1106.)
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(20 ILCS 3610/4) (fromCh. 5, par. 1254)

Sec. 4. There is hereby created a paynent adjustnent
program to be admnistered by the Illinois Finance Farm
Pevel oprent Aut hority. The Authority shall have the authority
to promul gate and adopt rules and regulations which are
consistent with this Act. The Authority may inpose a m ni nal
fee to cover the costs of adm nistering the program On or
before May 1 of each of the next six years, or until al
repaynments have been received on paynent adjustnents, the
Authority shall submt a report to the General Assenbly and
t he Governor concerning the status of the paynment adj ustnment
pr ogram The Authority shall grant no paynment adjustnents

after June 15, 1986.
(Source: P.A 84-1; 84-1106.)

Section 890-34. The Build Illinois Act is anended by

changi ng Section 8-3 as foll ows:

(30 I'LCS 750/ 8-3) (fromCh. 127, par. 2708-3)

Sec. 8-3. Powers of the Departnent. The Departnent has
t he power to:

(a) provide business devel opnment public infrastructure
|l oans or grants from appropriations fromthe Build Illinois
Bond Fund, the Build Illinois Purposes Fund, the Fund for
II'linois'" Future, and the Public Infrastructure Construction
Loan Fund to Ilocal governnents to provide or inprove a
comunity's public infrastructure so as to create or retain

private sector jobs pursuant to the provisions of this

Article;

(b) provide af f ordabl e fi nanci ng of public
infrastructure | oans and grants to, or on behalf of, |ocal
governnments, local public entities, nedical facilities, and

public health clinics from appropriations from the Public

Infrastructure Construction Loan Fund for the purpose of
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assisting with the financing, or application and access to
financing, of a comunity's public infrastructure necessary
to health, safety, and econom c devel opnent;

(c) enter into agreenents, accept funds or grants, and
engage in cooperation W th agencies of the federal
governnent, or state or local governments to carry out the
purposes of this Article, and to wuse funds appropriated
pursuant to this Article to partici pate in f eder al
infrastructure loan and grant progranms upon such terns and
conditions as may be established by the federal governnent;

(d) establish application, notification, contract, and
ot her procedures, rules, or regulations deened necessary and
appropriate to carry out the provisions of this Article;

(e) coordinate assistance wunder this program wth
activities of the Illinois Devel opnent Finance Authority in
order to maxim ze the effectiveness and efficiency of State
devel opnent prograns;

(f) coordinate assistance under the Affordabl e Financing

of Public Infrastructure Loan and Gant Programw th the

activities of the Illinois Devel opnent Finance Authority,
II'linois Rural Bond Bank, Illinois Finance Farm Devel oprent
Aut hority, Illinois Housing Devel opnent Authority, Illinois

Environnental Protection Agency, and other federal and State
prograns and entities providing financing assistance to
communities for public heal t h, safety, and econoni ¢
devel opnent infrastructure;

(f-5) provide staff, admnistration, and rel ated support
requi red to manage the prograns authorized under this Article
and pay for the staffing, admnistration, and rel ated support
from the Public Infrastructure Construction Loan Revol ving
Fund;

(g) exercise such other powers as are necessary or
incidental to the foregoing.

(Source: P.A 90-454, eff. 8-16-97; 91-34, eff. 7-1-99.)
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Section 890-35. The Livestock Managenent Facilities Act

i s anended by changing Section 17 as foll ows:

(510 | LCS 77/17)

Sec. 17. Financial responsibility. Owmers of new or
nodi fied |agoons registered under the provisions of this Act
shal | establish and mai nt ai n evi dence of financi al
responsibility to provide for the closure of the |agoons and
the proper disposal of their contents wthin the tine
provisions outlined in this Act. Financial responsibility
may be evidenced by any conbination of the foll ow ng:

(1) Conmmercial or private insurance;

(2) Cuarantee;

(3) Surety bond;

(4) Letter of credit;

(5 Certificate of Deposi t or designated savings
account ;

(6) Participationin alivestock waste |agoon closure
fund managed by the Illinois Finance Farm-Devel oprent
Aut hority.

The I evel of surety required shall be determned by rule
and be based wupon the volunetric capacity of the |agoon.
Surety instrunments required under this Section shall be
required after the effective date of rules adopted for the
i npl ementation of this Act.

(Source: P.A 89-456, eff. 5-21-96; 90-565, eff. 6-1-98.)

Section 890-36. The Illinois Forestry Devel opnment Act is

anended by changi ng Sections 4 and 6a as foll ows:

(525 ILCS 15/4) (fromCh. 96 1/2, par. 9104)
Sec. 4. The Departnment shall: (a) Inplement the forestry
devel opnent cost share programcreated by Section 5 of this

Act and coordinate with the United States Departnent of
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Agriculture - Soil Conservation Service and the Agricul tural
Stabilization and Conservation Service in the admnistration
of such program

(b) Approve acceptable forestry nmanagenent plans as
required by Section 5 of this Act.

(c) Provide assistance to the |Illinois Council on
Forestry Devel opnent.

(d) Pronmote the developnent of an active forestry
industry in this State by providing information to tinber
growers relating to accept abl e managenent practices,
suitability of various kinds of tinber to various |and types,
mar ketability of wvarious types of tinber, market strategies
i ncl udi ng marketing cooperatives, availability of State and
federal governnment assistance, soil and water conservation
benefits, and wildlife habitat enhancenent opportunities.

(e) Provide any aid or information requested by the

IIlinois Finance Farm-Dbeveloprent Authority in relation to
forestry industry assistance prograns inplenmented under the

“I'l'l'inois Finance Authority Farm Pevel oprent Act*-.

(Source: P.A 86-779.)

(525 I'LCS 15/6a) (from Ch. 96 1/2, par. 9106a)

(Section scheduled to be repeal ed on Decenber 31, 2008)

Sec. 6a. Illinois Forestry Devel opnent Council .

(a) The Illinois Forestry Devel opnment Council is hereby
re-created by this anendatory Act of the 91st Ceneral
Assenbl y.

(b) The Council shall consist of 24 nmenbers appointed as
fol |l ows:

(1) four menbers of the General Assenbly, one
appoi nted by the President of the Senate, one appointed
by the Senate Mnority Leader, one appointed by the
Speaker of the House of Representatives, and one

appoi nted by the House Mnority Leader;
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(2) one menber appointed by the Governor to
represent the Governor;

(3) the Directors of the Departnents of Natural
Resour ces, Agricul ture, and Commerce and Comunity
Affairs, the Executive Director of the |Illinois Finance
Farm - Devel oprent Authority, and the Director of the
Ofice of Rural Affairs, or their designees;

(4) the chairman of the Departnent of Forestry or a

forestry academ ci an, appoi nt ed by t he Dean of
Agricul ture at Sout hern I11inois Uni versity at
Car bondal e;

(5) the head of the Departnent of Natural Resources
and Environnental Sciences or a forestry academ cian,
appoi nted by the Dean of Agriculture at the University of
Il'1inois;

(6) two nenbers, appointed by the Governor, who
shal |l be private tinber growers;

(7) one nenber, appointed by the president of the
II'linois Wod Products Associ ation, who shall be invol ved
in primary forestry industry;

(8 one nenber, appointed by the president of the
II'linois Wod Products Associ ation, who shall be invol ved
in secondary forestry industry;

(9 one nenber who 1is actively i nvol ved in
envi ronment al issues, appointed by the Governor;

(10) the president of the Association of IlIlinois
Soi | and Water Conservation Districts;

(11) two persons who are actively engaged in
farm ng, appointed by the Governor;

(12) one nmenber, appointed by the Governor, whose
primary area of expertise is urban forestry;

(13) one nenber appointed by the President of the
II'linois Arborists Association;

(14) the Supervisor of the Shawnee National Forest
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and the United States Departnent of Agriculture Natural

Resource Conservation Service's State Conservationist, ex

officio, or their designees.

(c) Menbers of t he Counci | shall serve wthout
conpensation but shall be reinbursed for actual expenses
incurred in the performance of their duties which are not
ot herw se rei nmbur sed.

(d) The Council shall select from its nenbership a
chai r per son and such other officers as it considers
necessary.

(e) Oher individuals, agencies and organi zati ons may be
invited to participate as deened advi sabl e by the Council.

(f) The Council shall study and evaluate the forestry
resources and forestry industry of Illinois. The Counci
shal | :

(1) determne the magnitude, nature and extent of
the State's forestry resources;

(2) determ ne current wuses and project future
demand for forest products, services and benefits in
I11inois;

(3) determne and eval uat e t he owner shi p
characteristics of the State's forests, the notives for
forest ownership and the success of incentives necessary
to stinmulate devel opnent of forest resources;

(4) determ ne t he econom c devel opnent and
managenent opportunities t hat could resul t from
I nprovenent s in | ocal and regional forest product
mar keti ng and fromthe establishnment of new or additional
wood-rel ated businesses in Illinois;

(5 confer with and offer assistance to t he
II'linois Finance Farm Developrent Authority relating to
its inplenmentation of forest industry assistance prograns

authorized by the 1Illinois Finance Aut hority Far m

Pevel oprent Act;
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(6) determ ne the opportunities for increasing
enpl oynent and economc growh through devel opnent of
forest resources;
(7) determne the effect of current governnental
policies and regul ati ons on the managenent of woodl ands
and the | ocation of wood products narkets;
(8) determne the staffing and funding needs for
forestry and ot her conservation prograns to support and
enhance forest resources devel opnent;
(9) determ ne the needs of forestry education
prograns in this State;
(10) confer wth and offer assistance to t he
Depar t ment of Nat ur al Resour ces relating to the
i npl ementation of urban forestry assi stance grants
pursuant to the Urban and Community Forestry Assistance
Act; and
(11) determne soil and water conservation benefits
and wi Il dlife habitat enhancenent opportunities that can
be pronoted t hrough approved forestry managenent plans.
(g) The Council shall report (i) 1its findings and
recommendat i ons for future State action and (ii) its
eval uation of Urban/Community Forestry Assistance Gants to
the General Assenbly no later than July 1 of each year.

(h) This Section 6a is repeal ed Decenber 31, 2008.
(Source: P.A 90-809, eff. 12-31-98; 91-157, eff. 7-16-99.)

Section 890-37. The Public Funds Investnent Act is

anended by changi ng Section 6 as foll ows:

(30 ILCS 235/6) (from Ch. 85, par. 906)

Sec. 6. Report of financial institutions.

(a) No bank shall receive any public funds unless it has
furnished the corporate authorities of a public agency

submtting a deposit wth copies of the last two sworn
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statenents of resources and liabilities which the bank is
required to furnish to the Conm ssioner of Banks and Real
Estate or to the Conptroller of the Currency. Each bank
desi gnated as a depository for public funds shall, while
acting as such depository, furnish the corporate authorities
of a public agency with a copy of all statenents of resources
and liabilities which it 1is required to furnish to the
Comm ssioner of Banks and Real Estate or to the Conptroller
of the Currency; provided, that if such funds or noneys are
deposited in a bank, the amunt of all such deposits not
collateralized or insured by an agency of the federal
government shall not exceed 75% of the <capital stock and
surplus of such bank, and the corporate authorities of a
public agency submtting a deposit shall not be discharged
from responsibility for any funds or noneys deposited in any
bank in excess of such limtation.

(b) No savings bank or savings and |oan association
shall receive public funds wunless it has furnished the
corporate authorities of a public agency submtting a deposit
with copies of the last 2 sworn statenents of resources and
l[itabilities which the savings bank or savings and |oan
association is required to furnish to the Comm ssioner of
Banks and Real Estate or the Federal Deposit |Insurance
Cor por ati on. Each savings bank or savi ngs and | oan
association designated as a depository for public funds
shall, while acting as such depository, furnish the corporate
authorities of a public agency with a copy of all statenents
of resources and liabilities which it is required to furnish
to the Comm ssioner of Banks and Real Estate or the Federal
Deposit Insurance Corporation; provided, that if such funds
or noneys are deposited in a savings bank or savings and | oan
associ ation, the anount of al | such deposits not
collateralized or insured by an agency of the federal

government shall not exceed 75% of the net worth of such
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savi ngs bank or savings and | oan association as defined by
the Federal Deposit |Insurance Corporation, and the corporate
authorities of a public agency submtting a deposit shall not
be di scharged fromresponsibility for any funds or noneys
deposited in any savings bank or savings and | oan associ ation
in excess of such limtation.

(c) No credit union shall receive public funds unless it
has furnished the corporate authorities of a public agency
submtting a share deposit wth copies of the last two
reports of examnation prepared by or submtted to the
II'linois Departnment of Financial Institutions or the National
Credit Union Adm nistration. Each credit union designated as
a depository for public funds shall, while acting as such
depository, furnish the corporate authorities of a public
agency with a copy of all reports of exam nation prepared by
or furni shed to the Illinois Departnment of Financial
Institutions or the National Credit Union Adm nistration;
provided that if such funds or noneys are invested in a
credit union account, the anount of all such investnents not
collateralized or insured by an agency of the federal
government or other approved share insurer shall not exceed
50% of the uninpaired capital and surplus of such credit
union, which shall include shares, reserves and undivi ded
earnings and the corporate authorities of a public agency
maki ng an i nvest ment shal | not be discharged from
responsibility for any funds or noneys invested in a credit
union in excess of such limtation.

(d) \Whenever a public agency deposits any public funds
ina financial institution, the public agency nay enter into
an agreement wth the financial institution requiring any
funds not insured by t he Feder al Deposi t | nsur ance
Corporation or the National Credit Union Adm nistration or
other approved share insurer to be collateralized by

securities, nortgages, letters of credit issued by a Federal
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Hone Loan Bank, or | oans covered by a State Guaranty under

the Illinois Finance Authority Farm bPeveloprent Act in an

anount equal to at |east nmarket value of that anmpbunt of funds
deposited exceeding the insurance |limtation provided by the
Federal Deposit Insurance Corporation or the National Credit
Uni on Adm ni stration or other approved share insurer.

(e) Paragraphs (a), (b), (c), and (d) of this Section do

not apply to the University of Illinois, Southern 1Illinois
Uni versity, Chi cago State University, Eastern Illinois
University, Governors State University, I1linois State
Uni versity, Nor t heastern I11inois University, Northern
II'linois University, Wstern I11inois Uni versity, t he

Cooperative Conputer Center and public community coll eges.

(Source: P.A 91-324, eff. 1-1-00; 91-773, eff. 6-9-00.)

Section 890-38. The Children and Fam |y Services Act is

anended by changi ng Section 22.4 as foll ows:

(20 I'LCS 505/22.4) (from Ch. 23, par. 5022.4)

Sec. 22.4. Lowinterest loans for child care facilities,;
Depart ment of Human Services. The Departnment of Human
Services may establish, wth financing to be provided through
the issuance of bonds by the Illinois Finance Heal t h

Faetlttites Authority pursuant to the Illinois Finance Health
Facttittes Authority Act, as--new -of--hereafter--anended; a
lowinterest loan program to help child care centers and
famly day care hones acconplish the foll ow ng:
(a) establish a child care program
(b) neet federal, State and local child care
standards as well as any applicable health and safety
st andards; or
(c) build facilities or renovate or expand existing

facilities.

Such | oans shall be available only to child care centers
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and famly day care honmes serving children of [ow incone
famlies.

(Source: P.A 89-507, eff. 7-1-97.)

Section 890-39. The Energy Conservation and Coal

Devel opnent Act is anended by changing Section 15 as foll ows:

(20 ILCS 1105/15) (fromCh. 96 1/2, par. 7415)

Sec. 15. (a) The Departnent, in cooperation with the
II'linois Devel opnment Finance Authority, shall establish a
program to assist wunits of |ocal governnment, as defined in
the Illinois Devel opnent Finance Authority Act, to identify
and arrange financing for energy conservation projects for
buil dings and facilities owed or | eased by those wunits of
| ocal governnent.

(b) The Departnent, in cooperation wth the Illinois
Finance Health--Faettittes Authority, shall establish a
program to assist health facilities to identify and arrange
financing for energy conservation projects for buildings and

facilities owned or |eased by those health facilities.

(Source: P.A 87-852; 88-45.)

Section 890-40. The Illinois Public Aid Code is anended

by changing Sections 11-3 and 11-3.3 as foll ows:

(305 ILCS 5/11-3) (fromCh. 23, par. 11-3)

Sec. 11-3. Assignnent and attachnment of aid prohibited.
Except as provided below in this Section and in Section
11-3.3, all financial aid given under Articles IIIl, 1V, V,
and VI and noney paynents for child care services provided by
a child care provider under Articles I X and | XA shall not be
subject to assignnent, sale, attachnent, garnishnent, or
ot herw se. Provi ded, however, that a nedical vendor may use

his right to receive vendor paynents as collateral for |oans
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from financial institutions so |long as such arrangenents do
not constitute any activity pr ohi bi t ed under Section
1902(a)(32) of +the Social Security Act and regulations
promul gated thereunder, or any other applicable |aws or
regul ations. Provided further, however, that a nedical or
other vendor or a service provider nmay assign, reassign,
sell, pledge or grant a security interest in any such
financial aid, vendor paynents or noney paynents or grants
which he has a right to receive to the Illinois Finance

Health-Faettities Authority, in connection with any financing
Aut hority, or to the Illinois Devel opnent Finance Authority,
in connection wth any financing program undertaken by the
I1'linois Devel opnment Finance Authority. Each Authority may
utilize a trustee or agent to accept, acconplish, effectuate
or realize upon any such assignnent, reassignnent, sale,
pl edge or grant on that Authority's behalf. Provided further,
however, that nothing herein shall prevent the Illinois
Departnent fromcollecting any assessnent, fee, interest or
penal ty due under Article V-A V-B, V-C, or V-E by
wi t hhol di ng financial aid as paynent of such assessnent, fee,
interest, or penalty. Any alienation in contravention of this
statute does not dimnish and does not affect the wvalidity,
legality or enforceability of any underlying obligations for
whi ch such alienation nmay have been nade as collateral
between the parties to the alienation. This anmendatory Act
shall be retroactive in application and shall pertain to
obligations existing prior to its enactnent.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/11-3.3) (from Ch. 23, par. 11-3.3)
Sec. 11-3.3. Paynent to provider or governnental agency
or entity. Paynments under this Code shall be made to the

provi der, except that the Departnent may issue or nay agree
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to issue the paynment directly to the Illinois Finance Health
Faetlities Aut hori ty, the 1llinois Developnment Finance
Authority, or any other governnmental agency or entity,
i ncludi ng any bond trustee for that agency or entity, to whom
the provider has assigned, reassigned, sold, pledged or
granted a security interest in the paynments that the provider
has a right to receive, provided that the issuance or
agreenent to issue is not prohi bited under Section

1902(a)(32) of the Social Security Act.
(Source: P.A 87-842.)

Section 890-41. The AIDS Confidentiality Act is amended

by changing Section 3 as foll ows:

(410 ILCS 305/3) (from Ch. 111 1/2, par. 7303)

Sec. 3. Wien used in this Act:

(a) "Departnment” nmeans the Illinois Departnent of Public
Heal t h.

(b) "AIDS" means acquired i mmunodefici ency syndrone.

(c) "HV' neans the Human | mmunodeficiency Virus or any
other identified causative agent of AlIDS

(d) "Witten infornmed consent” neans an agreenent in
witing executed by the subject of a test or the subject's
| egal |y authorized representative w thout undue inducenent or
any elenent of force, fraud, deceit, duress or other form of
constraint or coercion, which entails at |east the foll ow ng:

(1) a fair explanation of the test, including its
pur pose, potential uses, |limtations and the neaning of its
results; and

(2) a fair explanation of the procedures to be foll owed,
including the voluntary nature of the test, the right to
W t hdraw consent to the testing process at any tinme, the
right to anonymty to the extent provided by law with respect

to participation in the test and disclosure of test results,
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and the right to confidential treatnment of information
identifying the subject of the test and the results of the
test, to the extent provided by |aw

(e) "Health facility" nmeans a hospital, nursing hone,

bl ood bank, blood center, sperm bank, or other health care

institution, including any "health facility" as that termis
defined in the Illinois Finance Health--Faetlities Authority
Act .

(f) "Health care provider" neans any physician, nurse,
paranedi ¢, psychol ogi st or other person providing nedical,
nursing, psychological, or other health care services of any
ki nd.

(g "Test" or "HV test" neans a test to determne the
presence of the antibody or antigen to HYV, or of HV
i nfection.

(h) "Person" includes any natural person, partnershinp,
associ ati on, joint venture, trust, governnental entity,
public or private corporation, health facility or other |egal
entity.

(Source: P.A 85-677; 85-679.)

Section 890-42. The State Enpl oyees G oup |Insurance Act

of 1971 is anended by changing Section 3 as foll ows:

(5 I'LCS 375/3) (from Ch. 127, par. 523)

Sec. 3. Definitions. Unl ess the context otherw se
requires, the follow ng words and phrases as used in this Act
shal |l have the follow ng neanings. The Departnent may define
t hese and ot her words and phrases separately for the purpose
of inplementing specific prograns providing benefits under
this Act.

(a) "Admnistrative service organization" neans any
person, firm or corporation experienced in the handling of

claims which is fully qualified, financially sound and
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capabl e of neeting the service requirenents of a contract of
adm ni stration executed wth the Departnent.

(b) "Annuitant" mnmeans (1) an enployee who retires, or
has retired, on or after January 1, 1966 on an imedi ate
annuity under the provisions of Articles 2, 14, 15 (including
an enployee who has retired under the optional retirenent
program est abl i shed under Section 15-158.2), paragraphs (2),
(3), or (5 of Section 16-106, or Article 18 of the Illinois
Pension Code; (2) any person who was receivVving group
i nsurance coverage under this Act as of March 31, 1978 by
reason of his status as an annuitant, even though the annuity
in relation to which such coverage was provided is a
proportional annuity based on | ess than the m ni num peri od of
service required for a retirement annuity in the system
i nvol ved; (3) any person not otherw se covered by this Act
who has retired as a participating nenber under Article 2 of
t he [1linois Pension Code but 1is ineligible for the
retirement annuity wunder Section 2-119 of +the |Illinois
Pensi on Code; (4) the spouse of any person who is receiving a
retirement annuity under Article 18 of the 1Illinois Pension
Code and who is covered under a group health insurance
program sponsored by a governnmental enployer other than the
State of [Illinois and who has irrevocably elected to waive
his or her coverage under this Act and to have his or her
spouse considered as the "annuitant" under this Act and not
as a "dependent”; or (5) an enployee who retires, or has
retired, from a qualified position, as determ ned accordi ng
to rules promul gated by the Director, under a qualified |ocal
governnent or a qualified rehabilitation facility or a
qualified donmestic violence shelter or servi ce. (For
definition of "retired enpl oyee", see (p) post).

(b-5) "New SERS annuitant"” neans a person who, on or
after January 1, 1998, becones an annuitant, as defined 1in

subsecti on (b), by wvirtue of beginning to receive a
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retirement annuity under Article 14 of the 1Illinois Pension
Code, and is eligible to participate in the basic program of
group health benefits provided for annuitants under this Act.

(b-6) "New SURS annuitant” neans a person who (1) on or
after January 1, 1998, becones an annuitant, as defined in
subsection (b), by virtue of beginning to recei ve a
retirement annuity under Article 15 of the Illinois Pension
Code, (2) has not made the el ection authorized under Section
15-135.1 of the Illinois Pension Code, and (3) is eligible to
participate in the basic programof group health benefits
provided for annuitants under this Act.

(b-7) "New TRS State annuitant” nmeans a person who, on
or after July 1, 1998, becones an annuitant, as defined in
subsection (b), by virtue of beginning to recei ve a
retirement annuity under Article 16 of the Illinois Pension
Code based on service as a teacher as defined in paragraph
(2), (3), or (5 of Section 16-106 of that Code, and is
eligible to participate in the basic programof group health
benefits provided for annuitants under this Act.

(c) "Carrier” means (1D an insurance conpany, a
corporation organized wunder the Limted Health Service
Organi zation Act or the Voluntary Health Services Plan Act, a
partnership, or other nongovernnmental organization, which is
authorized to do group life or group health insurance
business in Illinois, or (2) the State of |Illinois as a
sel f-insurer

(d) "Conpensation”™ neans salary or wages payable on a
regul ar payroll by the State Treasurer on a warrant of the
State Conptroller out of any State, trust or federal fund, or
by the Governor of the State through a disbursing officer of
the State out of a trust or out of federal funds, or by any
Departnent out of State, trust, federal or other funds held
by the State Treasurer or the Departnent, to any person for

per sonal services currently perfornmed, and ordinary or
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accidental disability benefits wunder Articles 2, 14, 15
(tncluding ordinary or accidental disability benefits under
the optional retirenment program established under Section
15-158. 2), paragraphs (2), (3), or (5) of Section 16-106, or
Article 18 of the Illinois Pension Code, for disability
incurred after January 1, 1966, or benefits payabl e under the
Wor ker s’ Conpensati on or Cccupational D seases Act or
benefits payable under a sick pay plan established in
accordance with Section 36 of the State Finance  Act.
"Conpensation" al so neans salary or wages paid to an enpl oyee
of any qualified |ocal governnent or qualified rehabilitation
facility or a qualified donestic violence shelter or service.

(e) "Comm ssion” means t he State Enployees G oup
| nsurance Advisory Comm ssion authorized by this Act .
Comrencing July 1, 1984, "Comm ssion" as used in this Act
means the |Illinois Economc and Fiscal Comm ssi on as
established by the Legislative Conm ssion Reorgani zati on Act
of 1984.

(f) "Contributory", when referred to as contributory
coverage, shall nean optional coverages or benefits el ected
by the nenber toward the cost of which such nenber nakes
contribution, or which are funded in whole or in part through
t he acceptance of a reduction in earnings or the foregoing of
an increase in earnings by an enpl oyee, as distinguished from

noncontri butory coverage or benefits which are paid entirely

by the State of Illinois without reduction of the nenber's
sal ary.
(g) "Departnent” means any departnent, institution,

board, conm ssion, officer, court or any agency of the State
government receiving appropriations and having power to
certify payrolls to the Conptroller authorizing paynments of
sal ary and wages agai nst such appropriations as are nmade by
the General Assenbly fromany State fund, or against trust

funds held by the State Treasurer and includes boards of
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trustees of the retirenment systens created by Articles 2, 14,
15, 16 and 18 of the Illinois Pension Code. "Departnent"
al so includes the Illinois Conprehensive Health Insurance
Board, the Board of Exam ners established under the Illinois

Public Accounting Act, and the Illinois Finance Authority

Rur al - Bond- Bank.

(h) "Dependent", when the termis used in the context of
the health and Ilife plan, nmeans a nenber's spouse and any
unmarried child (1) frombirth to age 19 including an adopted
child, a child who lives with the nenber fromthe tinme of the
filing of a petition for adoption until entry of an order of
adoption, a stepchild or recognized child who lives with the
menber in a parent-child relationship, or a child who |ives
with the nmenber if such nenber is a court appointed guardi an
of the child, or (2) age 19 to 23 enrolled as a full-tinme
student in any accredited school, financially dependent upon
the nenber, and eligible to be claimed as a dependent for
i ncone tax purposes, or (3) age 19 or over who is nentally or
physi cally handi capped. For the health plan only, the term
"dependent” al so includes any person enrolled prior to the
effective date of this Section who is dependent upon the
menber to the extent that the nmenber may clai msuch person as
a dependent for income tax deduction purposes; no other such
person may be enrolled. For the health plan only, the term
"dependent" al so includes any person who has received after
June 30, 2000 an organ transplant and who is financially
dependent upon the nenber and eligible to be clained as a
dependent for income tax purposes.

(i) "Drector" means the Director of the Illinois
Department of Central Managenment Servi ces.

(j) "Eligibility period" neans the period of tine a
menber has to elect enrollnment in prograns or to sel ect
benefits without regard to age, sex or health.

(k) "Enployee" neans and includes each officer or
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enpl oyee in the service of a departnent who (1) receives his
conpensation for service rendered to the departnent on a
war r ant i ssued pursuant to a payroll certified by a
departnment or on a warrant or check issued and drawn by a
departnment wupon a trust, federal or other fund or on a
warrant issued pursuant to a payroll certified by an elected
or duly appointed officer of the State or who receives
paynment of the performance of personal services on a warrant
issued pursuant to a payroll certified by a Departnent and
drawn by the Conptroller upon the State Treasurer against
appropriations nade by the General Assenbly fromany fund or
agai nst trust funds held by the State Treasurer, and (2) 1is
enployed full-tinme or part-tine in a position normally
requiring actual performance of duty during not less than 1/2
of a normal work period, as established by the Director in
cooperation with each departnent, except that persons el ected
by popular vote w1l be considered enployees during the
entire term for which they are elected regardless of hours
devoted to the service of the State, and (3) except that
"enpl oyee" does not include any person who is not eligible by
reason of such person's enploynent to participate in one of
the State retirement systens under Articles 2, 14, 15 (either
the regular Article 15 system or the optional retirenment
program established wunder Section 15-158.2) or 18, or under
paragraph (2), (3), or (5) of Section 16-106, of the Illinois
Pensi on Code, but such term does include persons who are
enpl oyed during the 6 nonth qualifying period under Article
14 of the Illinois Pension Code. Such termalso includes any
person who (1) after January 1, 1966, is receiving ordinary
or accidental disability benefits under Articles 2, 14, 15
(it ncluding ordinary or accidental disability benefits under
the optional retirenent program established under Section
15-158. 2), paragraphs (2), (3), or (5) of Section 16-106, or

Article 18 of the Illinois Pension Code, for disability
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incurred after January 1, 1966, (2) receives total pernanent
or total tenporary disability under the Wrkers' Conpensation
Act or Cccupational D sease Act as a result of injuries
sustained or illness contracted in the course of enploynent
wth the State of Illinois, or (3) is not otherw se covered
under this Act and has retired as a participating nenber
under Article 2 of the 1Illinois Pension Code but is
ineligible for the retirenent annuity under Section 2-119 of
the Illinois Pension Code. However, a person who satisfies
the criteria of the foregoing definition of "enployee" except
that such person is made ineligible to participate in the
State Universities Retirenment System by clause (4) of
subsection (a) of Section 15-107 of the Illinois Pension Code
is also an "enployee" for the purposes of this Act .
"Enpl oyee" al so includes any person receiving or eligible for
benefits under a sick pay plan established in accordance with
Section 36 of the State Finance Act. "Enployee" al so includes
each officer or enployee in the service of a qualified |ocal
governnment, including persons appointed as trustees of
sanitary districts regardl ess of hours devoted to the service
of the sanitary district, and each enployee in the service of
a qualified rehabilitation facility and each full-tine
enpl oyee in the service of a qualified donestic violence
shel ter or service, as determned according to rules
promul gated by the Director.

(1) "Menber" nmeans an enployee, annuitant, retired
enpl oyee or survivor.

(m "Optional cover ages or benefits" neans those
coverages or benefits available to the nenber on his or her
voluntary election, and at his or her own expense.

(n) "Program neans the group |Ilife insurance, health
benefits and other enpl oyee benefits designed and contracted
for by the Director under this Act.

(o) "Health plan® neans a health benefits program
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offered by the State of Illinois for persons eligible for the
pl an.

(p) "Retired enpl oyee" neans any person who would be an
annuitant as that term is defined herein but for the fact
that such person retired prior to January 1, 1966. Such term
al so includes any person fornerly enployed by the University
of Illinois in the Cooperative Extension Service who woul d be
an annuitant but for the fact that such person was nade
ineligible to participate in t he State Universities
Retirenent System by clause (4) of subsection (a) of Section
15-107 of the Illinois Pension Code.

(gq) "Survivor" neans a person receiving an annuity as a
survivor of an enployee or of an annuitant. "Survivor" also
includes: (1) the surviving dependent of a person who
satisfies the definition of "enployee" except that such
person is made ineligible to participate in the State
Universities Retirenment System by clause (4) of subsection
(a) of Section 15-107 of the Illinois Pension Code; and (2)
the surviving dependent of any person fornerly enpl oyed by
the University of Illinois in the Cooperative Extension
Service who would be an annuitant except for the fact that
such person was made ineligible to participate in the State
Universities Retirenment System by clause (4) of subsection
(a) of Section 15-107 of the Illinois Pension Code.

(g-5) "New SERS survivor" neans a survivor, as defined
in subsection (q), whose annuity is paid under Article 14 of
the Illinois Pension Code and is based on the death of (i) an
enpl oyee whose death occurs on or after January 1, 1998, or
(11) a new SERS annuitant as defined in subsection (b-5).

(g-6) "New SURS survivor" neans a survivor, as defined
in subsection (qgq), whose annuity is paid under Article 15 of
the Illinois Pension Code and is based on the death of (i) an
enpl oyee whose death occurs on or after January 1, 1998, or

(11) a new SURS annuitant as defined in subsection (b-6).
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(g-7) "New TRS State survivor" neans a survivor, as
defined in subsection (q), whose annuity 1is paid under
Article 16 of the Illinois Pension Code and is based on the
death of (i) an enployee who is a teacher as defined in
paragraph (2), (3), or (5) of Section 16-106 of that Code and
whose death occurs on or after July 1, 1998, or (ii) a new
TRS State annuitant as defined in subsection (b-7).

(r) "Medical services" neans the services provided
within the scope of their licenses by practitioners in al
categories licensed under the Medical Practice Act of 1987.

(s) "Unit of | ocal governnent” neans any county,
muni ci pality, township, school district (1 ncluding a
conbi nation of school districts under the Intergovernmnental
Cooperation Act), special district or other unit, designated
as a unit of local governnent by |aw, which exercises limted
gover nnent al power s or powers in respect to limted
governnental subjects, any not-for-profit association with a
menbership that primarily includes townships and township
officials, that has duties that include provision of research
service, dissem nation of information, and other acts for the
pur pose of inproving towship governnent, and that is funded
wholly or partly 1in accordance wth Section 85-15 of the
Townshi p Code; any not-for-profit corporation or association,
with a nmenbership consisting primarily of nunicipalities,
that operates its own utility system and provides research,
training, dissemnation of information, or other acts to
pronote cooperation between and anong nunicipalities that
provide utility services and for the advancenent of the goals
and purposes of its nenbership; the Southern [1linois
Col l egiate Common Market, which 1is a consortiumof higher
education institutions in Southern Illinois; and the Illinois
Association of Park Districts. "Qualified |ocal governnent"
means a unit of |ocal governnent approved by the Director and

participating in a programcreated under subsection (i) of
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Section 10 of this Act.

(t) "Qualified rehabilitation facility" nmeans any
not-for-profit or gani zati on that is accredited by the
Comm ssion on Accreditation of Rehabilitation Facilities or
certified by the Departnent of Human Services (as successor
to the Departnent of Mental Health and Devel oprent al
Disabilities) to provi de servi ces to persons wth
disabilities and which receives funds from the State of
IIlinois for providing those services, approved by the
Director and participating in a program created under
subsection (j) of Section 10 of this Act.

(u) "Qualified donestic violence shelter or service"
means any |llinois donestic violence shelter or service and
its admnistrative offices funded by the Departnent of Human
Services (as successor to the Illinois Departnent of Public
Aid), approved by the Director and participating in a program
created under subsection (k) of Section 10.

(v) "TRS benefit recipient” neans a person who:

(1) is not a "nenber"” as defined in this Section;
and

(2) is receiving a nonthly benefit or retirenent
annuity wunder Article 16 of the Illinois Pension Code;
and

(3) either (i) has at least 8 years of «creditable
service under Article 16 of the Illinois Pension Code, or

(1i) was enrolled in the health insurance program offered

under that Article on January 1, 1996, or (iii) is the

survivor of a benefit recipient who had at |east 8 years
of creditable service wunder Article 16 of the Illinois

Pensi on Code or was enrolled in the health insurance

program offered under that Article on the effective date

of this amendatory Act of 1995, or (iv) is a recipient or
survivor of a recipient of a disability benefit under

Article 16 of the Illinois Pension Code.


SOLIMAR DFAULT BILLS NONE


SB1075 Enrol | ed - 230- LRB093 08352 JAM 08571 b

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

(w) "TRS dependent beneficiary" neans a person who:

(1) is not a "nenber" or "dependent" as defined in
this Section; and

(2) is a TRS benefit recipient's: (A) spouse, (B)
dependent parent who is receiving at |east half of his or

her support from the TRS benefit recipient, or (O

unmarried natural or adopted child who is (i) under age

19, or (ii) enrolled as a full-tine student in an

accredited school, financially dependent upon the TRS

benefit recipient, eligible to be clainmed as a dependent
for inconme tax purposes, and either is under age 24 or
was, on January 1, 1996, participating as a dependent
beneficiary in the health insurance program of fered under

Article 16 of the Illinois Pension Code, or (iii) age 19

or over who is nentally or physically handi capped.

(x) "Mlitary leave wth pay and benefits" refers to
individuals in basic training for reserves, special/advanced
training, annual training, energency call up, or activation
by the President of the United States with approved pay and
benefits.

(y) "Mlitary |eave without pay and benefits" refers to
i ndividuals who enlist for active duty in a regular conponent
of the U S. Arned Forces or other duty not specified or
aut hori zed under mlitary |leave with pay and benefits.

(z) "Community college benefit recipient”" nmeans a person
who:

(1) is not a "nenber" as defined in this Section;
and

(2) is receiving a nonthly survivor's annuity or
retirement annuity wunder Article 15 of the Illinois

Pensi on Code; and

(3) either (i) was a full-time enployee of a
community college district or an association of comunity

col | ege boards created under the Public Community Col | ege
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Act (other than an enpl oyee whose |ast enployer under
Article 15 of the Illinois Pension Code was a conmunity
college district subject to Article VII of the Public
Community College Act) and was eligible to participate in
a group health benefit plan as an enployee during the
time of enployment wth a comunity college district
(other than a community <college district subject to
Article VI1 of the Public Community College Act) or an
association of community college boards, or (ii) is the
survivor of a person described in item{(i).

(aa) "Community coll ege dependent beneficiary" neans a

person who:

(1) is not a "nenber"” or "dependent" as defined in
this Section; and

(2) is a community college benefit recipient's: (A
spouse, (B) dependent parent who is receiving at |east
half of his or her support fromthe conmmunity coll ege
benefit recipient, or (C unmarried natural or adopted
child who is (i) wunder age 19, or (ii) enrolled as a
full-time student in an accredited school, financially
dependent upon the community coll ege benefit recipient,
eligible to be clained as a dependent for inconme tax
purposes and under age 23, or (iii) age 19 or over and

mental Iy or physically handi capped.

(Source: P.A 91-390, eff. 7-30-99; 91-395, eff. 7-30-99;
91-617, eff. 8-19-99; 92-16, -eff. 6-28-01; 92-186, eff.
1-1-02; 92-204, eff. 8-1-01, 92-651, eff. 7-11-02.)

Section 890-43. The Build Illinois Act is anended by

changi ng Section 8-3 as foll ows:

(30 I'LCS 750/ 8-3) (fromCh. 127, par. 2708-3)

Sec. 8-3. Powers of the Departnent. The Departnent has

t he power to:
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(a) provide business devel opment public infrastructure
loans or grants fromappropriations fromthe Build Illinois
Bond Fund, the Build Illinois Purposes Fund, the Fund for
II'linois'" Future, and the Public Infrastructure Construction
Loan Fund to Ilocal governnents to provide or inprove a
comunity's public infrastructure so as to create or retain

private sector jobs pursuant to the provisions of this

Article;

(b) provide af f ordabl e fi nanci ng of public
infrastructure | oans and grants to, or on behalf of, |ocal
governments, local public entities, nedical facilities, and

public health clinics from appropriations from the Public
Infrastructure Construction Loan Fund for the purpose of
assisting with the financing, or application and access to
financing, of a comunity's public infrastructure necessary
to health, safety, and econom c devel opnent;

(c) enter into agreenents, accept funds or grants, and
engage in cooperation W th agencies of the federal
governnent, or state or local governments to carry out the
purposes of this Article, and to wuse funds appropriated
pursuant to this Article to partici pate in f eder al
infrastructure loan and grant prograns upon such terns and
conditions as may be established by the federal governnent;

(d) establish application, notification, contract, and
ot her procedures, rules, or regulations deened necessary and
appropriate to carry out the provisions of this Article;

(e) coordinate assistance wunder this program wth
activities of the Illinois Devel opnent Finance Authority in
order to maxim ze the effectiveness and efficiency of State
devel opnent prograns;

(f) coordinate assistance under the Affordabl e Financing
of Public Infrastructure Loan and Gant Programw th the
activities of the Illinois Devel opnent Finance Authority,

[llinois Finance Authority Rural--Bend-Bank, Illinois Farm
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Devel opnent Aut hori ty, I11inois Housi ng Devel opnent
Authority, Illinois Environmental Protection Agency, and
other federal and State prograns and entities providing
financing assistance to comunities for public heal t h,
safety, and econom c devel opnent infrastructure;

(f-5) provide staff, admnistration, and rel ated support
requi red to manage the progranms authorized under this Article
and pay for the staffing, admnistration, and rel ated support
from the Public Infrastructure Construction Loan Revol ving
Fund;

(g) exercise such other powers as are necessary or
incidental to the foregoing.

(Source: P.A 90-454, eff. 8-16-97; 91-34, eff. 7-1-99.)

Section 890-44. The Illinois Pension Code is anmended by
changi ng Section 14-103.04 as foll ows:

(40 ILCS 5/14-103.04) (fromCh. 108 1/2, par. 14-103.04)

Sec. 14-103. 04. Depart ment. "Department": Any
departnent, institution, board, comm ssion, officer, court,
or any agency of the State having power to certify payrolls
to the State Conptroller authorizing paynents of salary or
wages agai nst State appropriations, or against trust funds
hel d by the State Treasurer, except those departnents

i ncl uded under the term "enployer"” in the State Universities

Ret i r ement System "Department” includes the 1Illinois
Devel opnent Fi nance Authority. "Department” also includes
the 1llinois Conprehensive Health |Insurance Board and the

Il1linois Finance Authority Rural-Bend- Bank.

(Source: P.A 90-511, eff. 8-22-97.)

Section 890-90. The follow ng Acts are repeal ed:

(20 ILCS 3505/ Act rep.)
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1 The I1l1inois Devel opnment Finance Authority Act.

2 (20 I'LCS 3605/ Act rep.)

3 The Il11inois Farm Devel opnent Act.

4 (20 ILCS 3705/ Act rep.)

5 The Illinois Health Facilities Authority Act.

6 (20 I1LCS 3850/ Act rep.)

7 The Illinois Research Park Authority Act.

8 (30 ILCS 360/ Act rep.)

9 The Rural Bond Bank Act.

10 (110 I'LCS 1015/ Act rep.)

11 The Illinois Educational Facilities Authority Act.

12 (315 ILCS 15/ Act rep.)

13 The Illinois Community Devel opnment Finance Corporation
14 Act .

15 ARTI CLE 999

16 Section 999-99. Effective date. This Act takes effect

17 on January 1, 2004.
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