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AN ACT concer ni ng condomni ni umns.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Condom nium Property Act is anended by

changing Section 18 as foll ows:

for

(765 ILCS 605/18) (fromCh. 30, par. 318)
Sec. 18. Contents of bylaws. The byl aws shall provide

at |l east the follow ng:

(a) (1) The election fromanong the unit owners of a
board of managers, the nunber of persons constituting
such board, and that the ternms of at |east one-third of
the menbers of the board shall expire annually and that
all menbers of the board shall be elected at large. |If
there are multiple owmers of a single unit, only one of
the nultiple owmers shall be eligible to serve as a
menber of the board at any one tine.

(2) the powers and duties of the board;

(3) the conpensation, if any, of the nmenbers of the
boar d;

(4) the nmethod of renoval fromoffice of nmenbers of
t he board;

(5 that the board may engage the services of a
manager or managi ng agent;

(6) that each unit owner shall receive, at |east 30
days prior to the adoption thereof by the board of
managers, a copy of the proposed annual budget together
with an indication of which portions are intended for
reserves, capital expenditures or repairs or paynent of
real estate taxes;

(7) that the board of managers shall annually

supply to all unit owners an item zed accounting of the
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comon expenses for the preceding year actually incurred
or paid, together with an indication of which portions
were for reserves, capital expenditures or repairs or
paynment of real estate taxes and with a tabulation of the
anounts col |l ected pursuant to the budget or assessnent,
and showing the net excess or deficit of inconme over
expendi tures plus reserves;

(8) (i) that each unit owner shall receive notice,
in the same manner as is provided in this Act for
menbership neetings, of any neeting of the board of
managers concerning the adoption of the proposed annual
budget and regul ar assessnents pursuant thereto or to
adopt a separate (special) assessnent, (ii) that except
as provided in subsection (iv) below, if an adopted
budget or any separate assessnent adopted by the board
would result in the sum of all regular and separate
assessnments payable in the current fiscal year exceeding
115% of the sumof all regular and separate assessnents
payable during the preceding fiscal year, the board of
managers, upon witten petition by unit owners wth 20
percent of the votes of the association delivered to the
board within 14 days of the board action, shall call a
meeting of the unit owners wthin 30 days of the date of
delivery of the petition to consider the budget or
separate assessnent; unless a majority of the total votes
of the unit owners are cast at the neeting to reject the
budget or separate assessnent, it is ratified, (iii) that
any common expense not set forth in the budget or any
increase in assessnents over the anount adopted in the
budget shall be separately assessed against all unit
owners, (iv) that separate assessnents for expenditures
relating to energencies or mandated by | aw nmay be adopted
by the board of managers w thout being subject to unit

owner approval or the provisions of item (ii) above or
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item(v) below. As used herein, "enmergency" means an
i medi ate danger to the structural integrity of the
coormon elenments or to the Ilife, health, safety or

property of the unit owners, (v) that assessnents for
additions and alterations to the common elenents or to
associ ati on-owned property not included in the adopted
annual budget, shall be separately assessed and are
subject to approval of two-thirds of the total votes of
all unit owners, (vi) that the board of nmanagers may
adopt separate assessnents payable over nore than one
fiscal year. Wth respect to multi-year assessnents not
governed by itens (iv) and (v), the entire anmount of the
mul ti-year assessnent shall be deened considered and
authorized in the first fiscal year in which t he
assessnent i s approved;

(9) that neetings of the board of managers shall be
open to any unit owner, except for the portion of any
nmeeting held (i) to discuss litigation when an action
against or on behalf of the particular association has
been filed and is pending in a court or admnistrative
tribunal, or when the board of managers finds that such
an action is probable or immnent, (ii) to consider
i nformation regar di ng appoi nt ment enpl oynent or
di sm ssal of an enployee, or (iii) to discuss violations
of rules and regulations of the association or a unit
owner's unpai d share of commopn expenses; that any vote on
these matters shall be taken at a neeting or portion
thereof open to any unit owner; that any unit owner may
record the proceedings at neetings or portions thereof
required to be open by this Act by tape, film or other
means; that the board may prescribe reasonable rules and
regul ations to govern the right to nmake such recordings,
that notice of such neetings shall be nmailed or delivered

at least 48 hours prior thereto, unless a witten waiver
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of such notice is signed by the person or persons
entitled to such notice pursuant to the declaration,
byl aws, ot her condom niuminstrunment, or provision of |aw
ot her t han this subsection before the neeting is
convened, and that copies of notices of neetings of the
board of managers shall be posted in entranceways,
el evators, or other conspicuous places in the condom ni um
at least 48 hours prior to the neeting of the board of
managers except where there is no comon entranceway for
7 or nore units, the board of nanagers nay desi ghate one
or nore locations in the proximty of these wunits where
the notices of neetings shall be posted;

(10) that the board shall neet at |least 4 tines
annual | y;

(11) that no nenber of the board or officer shal
be elected for a term of nore than 2 years, but that
of ficers and board nenbers may succeed t hensel ves;

(12) the designation of an officer to mail and
receive all notices and execute amendnents to condom ni um
instruments as provided for in this Act and in the
condom ni um i nstrunents;

(13) the nmethod of filling vacancies on the board
which shall include authority for the remaining nenbers
of the board to fill the vacancy by two-thirds vote until
t he next annual neeting of unit owners or for a period
termnating no later than 30 days following the filing of
a petition signed by unit owners holding 20% of the votes
of the association requesting a neeting of the unit
owners to fill the vacancy for the balance of the term
and that a neeting of the unit owners shall be called for
purposes of filling a vacancy on the board no |later than
30 days followng the filing of a petition signed by unit
owners holding 20% of the votes of the association

requesting such a neeting, and the nethod of filling
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vacanci es anong the officers that shall include the
authority for the nenbers of the board to fill the
vacancy for the unexpired portion of the term

(14) what percentage of the board of managers, if
other than a majority, shall constitute a quorum

(15) provisions concerning notice of board neetings
to nenbers of the board,

(16) the board of nmnmanagers may not enter into a
contract with a current board nenber or W th a
corporation or partnership in which a board nenber or a
menber of the board nenber's imediate famly has 25% or
nore interest, wunless notice of intent to enter the
contract is given to unit owners wthin 20 days after a
decision is nmade to enter into the contract and the unit
owners are afforded an opportunity by filing a petition,
signed by 20% of the wunit owners, for an election to
approve or disapprove the contract; such petition shal
be filed wthin 20 days after such notice and such
el ection shall be held within 30 days after filing the
petition; for purposes of this subsection, a board
menber's imediate famly neans the board nenber's
spouse, parents, and children;

(17) that the board of managers may di ssemnate to
unit owners bi ographical and background i nformation about
candidates for election to the board if (i) reasonable
efforts to identify all candidates are nmde and al
candi dat es are gi ven an opportunity to include
bi ogr aphi cal and backgr ound i nformation in t he
information to be dissemnated; and (ii) the board does
not express a preference in favor of any candi dat e;

(18) any proxy distributed for board elections by
the board of managers gives unit owners the opportunity
to designate any person as the proxy holder, and gives

the wunit owner the opportunity to express a preference
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for any of the known candi dates for the board or to wite
in a nane;

(19) that special neetings of the board of managers
can be called by the president or 25% of the nenbers of
t he board; and

(20) that the board of managers may establish and
mai ntain a systemof master netering of public utility
services and collect paynents in connection therewth,
subject to the requirenments of the Tenant Uility Paynent

Di scl osure Act.

(b) (1) What percentage of the wunit owners, if other
than 20% shall ~constitute a quorum provided that, for
condom niuns with 20 or nore wunits, the percentage of
unit owners constituting a quorumshall be 20% unl ess the
unit owners holding a majority of the percentage interest
in the association provide for a higher percentage;

(2) that the association shall have one class of
menber shi p;

(3) that the nenbers shall hold an annual neeting,
one of the purposes of which shall be to el ect nenbers of
t he board of managers;

(4) the nmethod of <calling neetings of the unit
owners;

(5) that special neetings of the nenbers can be
called by the president, board of managers, or by 20% of
unit owners;

(6) that witten notice of any nenbership neeting
shall be mailed or delivered giving nenbers no | ess than
10 and no nore than 30 days notice of the tinme, place and
pur pose of such neeting;

(7) that voting shall be on a percentage basis, and
that the percentage vote to which each unit is entitled
is the percentage interest of the undivided ownership of

the comon el enents appurtenant thereto, provided that
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the bylaws may provide for approval by unit owners in
connection wwth matters where the requisite approval on a
percentage basis is not specified in this Act, on the
basis of one vote per unit;

(8 that, where there is nore than one owner of a
unit, if only one of the nultiple owners is present at a
meeting of the association, he is entitled to cast al
the votes allocated to that unit, if nore than one of the
mul ti ple owners are present, the votes allocated to that
unit may be cast only in accordance with the agreenent of
a mpgjority in interest of the nmultiple owners, unless the
declaration expressly provides otherwi se, that there is
majority agreenent if any one of the nultiple owners cast
the votes allocated to that unit wthout protest being
made pronptly to the person presiding over the neeting by
any of the other owners of the unit;

(9) that unless the Articles of Incorporation or
t he byl aws ot herw se provide, a unit owmer may vote by
proxy executed in witing by the unit owner or by his
duly authorized attorney in fact; that the proxy shall be
invalid after 11 nonths fromthe date of its execution,
unless otherwise provided in the proxy, and that every
proxy must bear the date of execution;

(10) that the association may, upon adoption of the
appropriate rules by the board of managers, conduct
el ections by secret ballot whereby the voting ballot is
marked only with the percentage interest for the unit and
the vote itself, provided that the board further adopt
rules to verify the status of the unit owner issuing a
proxy or casting a ballot; and further, that a candidate
for election to the board of nanagers or such candi date's
representative shall have the right to be present at the
counting of ballots at such el ection;

(11) that in the event of a resale of a condom ni um
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unit the purchaser of a unit froma seller other than the
devel oper pursuant to an installnent contract for
purchase shall during such tinmes as he or she resides in
the unit be counted toward a quorum for purposes of
election of nenbers of the board of managers at any
meeting of the wunit owners called for purposes of
el ecting nmenbers of the board, shall have the right to
vote for the election of nenbers of the board of managers
and to be elected to and serve on the board of managers
unl ess the seller expressly retains in witing any or al
of such rights. In no event may the seller and purchaser
both be counted toward a quorum be permtted to vote for
a particular office or be elected and serve on the board.
Satisfactory evidence of the installnment contact shall be
made available to the association or its agents. For
purposes of this subsection, "installnment contact" shal
have the sane neaning as set forth in Section 1 (e) of
" An Act relating to installnment contracts to sel
dwel ling structures", approved August 11, 1967, as
anmended,;

(12) the method by which matters subject to the
approval of unit owners set forth in this Act, or in the
condom nium instrunents, wll be submtted to the unit
owners at special nenbership neetings called for such
pur poses; and

(13) that matters subject to the affirmative vote
of not less than 2/3 of the votes of wunit owners at a
meeting duly called for that purpose, shall include, but
not be limted to:

(1) nerger or consol i dation of t he
associ ati on;
(11) sale, | ease, exchange, or ot her

di sposition (excluding the nortgage or pledge) of

all, or substantially all of the property and assets
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of the association; and
(ti1) the purchase or sale of land or of units
on behalf of all unit owners.

(c) Election of a president from anong the board of
managers, who shall preside over the neetings of the board of
managers and of the unit owners.

(d) Election of a secretary from anong the board of
managers, who shall keep the mnutes of all neetings of the
board of managers and of the unit owners and who shall, in
general, performall the duties incident to the office of
secretary.

(e) Election of a treasurer from anong the board of
managers, who shall keep the financial records and books of
account .

(f) Maintenance, repair and replacenent of the conmon
el emrents and paynents therefor, including the nethod of
approvi ng paynent vouchers.

(g0 An association with 30 or nore units shall obtain
and maintain fidelity insurance covering persons who control
or disburse funds of the association for the maxi num anount
of coverage available to protect funds in the custody or
control of the association plus the association reserve fund.
Al'l  managenent conpani es which are responsible for the funds
held or adm nistered by the association shall maintain and
furnish to the association a fidelity bond for the maxi mum
anount of coverage avail able to protect funds in the custody
of the managenent conpany at any tine. The association shal
bear the <cost of the fidelity insurance and fidelity bond,
unl ess ot herw se provided by contract between the association
and a managenent conpany. The association shall be the
direct obligee of any such fidelity bond. A managenent
conpany hol ding reserve funds of an association shall at al
times maintain a separate account for each association

provi ded, however, that for investnent purposes, the Board of
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Managers of an associ ation nay authorize a managenent conpany
to maintain the association's reserve funds in a single
I nt erest beari ng account with simlar funds of other
associ ations. The managenent conpany shall at all tines
mai ntain records identifying all noneys of each association

in such investnent account. The managenent conpany nmay hold

all operating funds of associations which it nanages in a
single operating account but shall at all tinmes maintain
records identifying all noneys of each association in such

operating account. Such operating and reserve funds held by
the nmanagenent conpany for the association shall not be
subject to attachnent by any creditor of the managenent
comnpany.

For the purpose of this subsection a nanagenent conpany
shall be defined as a person, partnership, corporation, or
other legal entity entitled to transact business on behal f of
others, acting on behalf of or as an agent for a unit owner,
unit owners or association of unit owners for the purpose of
carrying out t he duties, responsibilities, and other
obligations necessary for the day to day operation and
managenent of any property subject to this Act. For purposes
of this subsection, the term"fiduciary insurance coverage"
shal |l be defined as both a fidelity bond and directors and
officers liability coverage, the fidelity bond in the ful
anount of association funds and association reserves that
will be in the custody of the association, and the directors
and officers liability coverage at a level as shall be
determined to be reasonable by the board of managers, if not
ot herwi se established by the declaration or by | aws.

Until one vyear after the effective date of this
anendatory Act of 1985, if a condom nium associ ation has
reserves plus assessnents in excess of $250,000 and cannot
reasonably obtain 100% fidelity bond coverage for such

anount, then it nust obtain a fidelity bond coverage of
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$250, 000.

(h) Method of estimating the amunt of the annual
budget, and the manner of assessing and collecting from the
uni t owners their respective shares of such estimted
expenses, and of any other expenses |awfully agreed upon.

(1) That upon 10 days notice to the manager or board of
managers and paynent of a reasonable fee, any unit owner
shall be furnished a statenent of his account setting forth
t he amount of any unpaid assessnents or other charges due and
ow ng from such owner.

(j) Designation and renoval of personnel necessary for
the nmaintenance, repair and replacenent of the common
el enent s.

(k) Such restrictions on and requi renents respecting the
use and maintenance of the units and the use of the common
el emrents, not set forth in the declaration, as are designed
to prevent wunreasonable interference with the use of their
respective units and of the common el enents by the several
unit owners.

(1) Method of adopting and of amending adm nistrative
rul es and regul ati ons governing the operation and use of the
common el enent s.

(m The percentage of votes required to nodify or anend
t he byl aws, but each one of the particulars set forth in this
section shall always be enbodied in the byl aws.

(n) (i) The provisions of this Act, the declaration,
byl aws, ot her condom nium instruments, and rules and
regul ations that relate to the use of the individual unit or
the common el enments shall be applicable to any person | easing
a unit and shall be deened to be incorporated in any |ease
executed or renewed on or after the effective date of this
anendatory Act of 1984. (ii) Wth regard to any | ease entered
into subsequent to the effective date of this anmendatory Act

of 1989, the unit owner leasing the unit shall deliver a copy
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of the signed |ease to the board or if the lease is oral, a
menor andum of the | ease, not |later than the date of occupancy
or 10 days after the |l ease is signed, whichever occurs first.
In addition to any other renedies, by filing an action
jointly against the tenant and the unit owner, an associ ation
may seek to enjoin a tenant fromoccupying a unit or seek to
evict a tenant under the provisions of Article I X of the Code
of Civil Procedure for failure of the |lessor-owner to conply
with the | easing requirenents prescribed by this Section or
by the declaration, bylaws, and rules and regul ati ons. The
board of managers may proceed directly against a tenant, at
law or in equity, or under the provisions of Article I X of
the Code of Cvil Procedure, for any other breach by tenant
of any covenants, rules, regul ations or byl aws.

(o) The association shall have no authority to forbear
t he paynent of assessnents by any unit owner.

(p) That when 30%or fewer of the wunits, by nunber,
possess over 50% in the aggregate of the votes in the
associ ation, any percentage vote of nenbers specified herein
or in the condom niuminstrunents shall require the specified
percentage by nunber of units rather than by percentage of
interest in the common elenents allocated to units that would
ot herwi se be applicable.

(q) That a wunit owner nmay not assi gn, del egat e,
transfer, surrender, or avoid the duties, responsibilities,
and liabilities of a wunit owner under this Act, t he
condom nium instrunments, or the rules and regul ati ons of the
Associ ation; and that such an attenpted assi gnnent ,
del egation, transfer, surrender, or avoi dance shall be deened
voi d.

(r) That |late fees may be charged for delinguent payment

of condoni ni um assessnents. The late fees nmay not exceed the

greater of $25 or 10% of the anount due and may not be

charged nore than once for the sane | ate paynent.
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The provisions of this Section are applicable to al
condom niuminstrunments recorded under this Act. Any portion
of a condom nium instrument which contains provisions
contrary to these provisions shall be void as against public
policy and ineffective. Any such instrunment which fails to
contain the provisions required by this Section shall be
deened to incorporate such provisions by operation of |aw
(Source: P.A  88-135; 88-417; 88-626, eff. 9-9-94; 88-670,
eff. 12-2-94; 89-41, eff. 6-23-95.)
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