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AN ACT in relation to public enpl oyees.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Public Labor Relations Act is

anended by changi ng Section 14 as foll ows:

(5 I'LCS 315/14) (from Ch. 48, par. 1614)

Sec. 14. Security Enployee, Peace Oficer and Fire
Fi ghter D sputes.

(a) In the <case of «collective bargaining agreenents
involving units of security enployees of a public enployer,
Peace O ficer Units, or units of fire fighters or paranedics,

and in the case of disputes under Section 18 of this Act,

unl ess the parties nutually agree to sone other tinme limt,
medi ati on shall commence 30 days prior to the expiration date
of such agreenent or at such later tinme as the nediation
servi ces chosen under subsection (b) of Section 12 can be
provided to the parties. In the case of negotiations for an
initial collective bargaining agreenent, nediation shal

commence upon 15 days notice fromeither party or at such
later time as the nediation services chosen pursuant to
subsection (b) of Section 12 can be provided to the parties.
In nediation under this Section, if either party requests the
use of nediation services from the Federal Mediation and
Conciliation Service, the other party shall either join in
such request or bear the additional cost of nediation
services from another source. The nediator shall have a duty
to keep the Board infornmed on the progress of the nediation.
| f any dispute has not been resolved within 15 days after the
first neeting of the parties and the nediator, or within such
other tine limt as may be nutually agreed upon by the

parties, either the exclusive representative or enployer may


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 2- LRB093 02952 RCE 02968 b

request of the other, in witing, arbitration, and shal
submt a copy of the request to the Board.

(b) Wthin 10 days after such a request for arbitration
has been made, the enployer shall choose a delegate and the
enpl oyees' exclusive representative shall choose a del egate
to a panel of arbitration as provided in this Section. The
enpl oyer and enployees shall forthwith advise the other and
the Board of their selections.

(c) Wthin 7 days of the request of either party, the
Board shall select fromthe Public Enpl oyees Labor Mediation
Roster 7 persons who are on the |abor arbitration panels of
either the Anerican Arbitration Association or the Federal
Medi ation and Conciliation Service, or who are nenbers of the
Nat i onal Acadeny of Arbitrators, as nomnees for inpartial
arbitrator of the arbitration panel. The parties may sel ect
an individual on the |list provided by the Board or any ot her
i ndi vidual nrmutually agreed upon by the parties. Wthin 7
days following the receipt of the list, the parties shal
notify the Board of the person they have selected. Unless
the parties agree on an alternate selection procedure, they
shall alternatively strike one nanme fromthe list provided by
the Board wuntil only one name remains. A coin toss shal
determ ne which party shall strike the first nane. If the
parties fail to notify the Board in a tinmely manner of their
selection for neutral chairman, the Board shall appoint a
neut r al chai r man from the I1'linois Public Enployees
Medi ation/ Arbitration Roster.

(d) The chairman shall call a hearing to begin within 15
days and give reasonable notice of the tinme and place of the
heari ng. The hearing shall be held at the offices of the
Board or at such other |ocation as the Boar d deens
appropriate. The chairman shall preside over the hearing and
shall take testinony. Any oral or docunentary evidence and

ot her data deened relevant by the arbitration panel may be
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received in evidence. The proceedings shall be informal.
Technical rules of evidence shall not apply and t he
conpetency of the evidence shall not thereby be deened

inpaired. A verbatimrecord of the proceedi ngs shall be nmade

and the arbitrator shall arrange for the necessary recording

servi ce. Transcripts may be ordered at the expense of the
party ordering them but the transcripts shall not be
necessary for a decision by the arbitration panel. The

expense of the proceedings, including a fee for the chairnman,
established in advance by the Board, shall be borne equally
by each of the parties to the dispute. The delegates, if
public officers or enployees, shall continue on the payrol
of the public enployer without |oss of pay. The hearing
conducted by the arbitration panel may be adjourned fromtine
to tinme, but unless otherw se agreed by the parties, shall be
concluded within 30 days of the tine of its comencenent.
Majority actions and rulings shall constitute the actions and
rulings of the arbitration panel. Arbitration proceedi ngs
under this Section shall not be interrupted or term nated by
reason of any unfair |abor practice charge filed by either
party at any tine.

(e) The arbitration panel nmay adm nister oaths, require
the attendance of wtnesses, and the production of such
books, papers, contracts, agreenents and docunents as nay be
deened by it material to a just determ nation of the issues
in dispute, and for such purpose may i ssue subpoenas. |[f any
person refuses to obey a subpoena, or refuses to be sworn or
to testify, or if any witness, party or attorney is guilty of
any contenpt while in attendance at any hearing, t he
arbitration panel nmay, or the attorney general if requested
shall, invoke the aid of any circuit court wthin the
jurisdiction in which the hearing is being held, which court
shal | issue an appropriate order. Any failure to obey the

order may be punished by the court as contenpt.
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(f) At any tine before the rendering of an award, the
chairman of the arbitration panel, if he is of the opinion
that it would be useful or beneficial to do so, may remand
the dispute to the parties for further collective bargaining
for a period not to exceed 2 weeks. |If the dispute is
remanded for further col l ective bar gai ni ng t he tinme
provisions of this Act shall be extended for a tinme period
equal to that of the remand. The chairman of the panel of
arbitration shall notify the Board of the remand.

(g) At or before the conclusion of the hearing held
pursuant to subsection (d), the arbitration panel shal
identify the economc issues in dispute, and direct each of
the parties to submt, within such tine limt as the panel
shall prescribe, to the arbitration panel and to each other
its last offer of settlement on each economc issue. The
determnation of the arbitration panel as to the issues in
di spute and as to which of these issues are econom c shall be
conclusive. The arbitration panel, within 30 days after the
concl usion of the hearing, or such further additional periods
to which the parties may agree, shall make witten findings
of fact and pronulgate a witten opinion and shall nmail or
otherwise deliver a true copy thereof to the parties and
their representatives and to the Board. As to each economc
issue, the arbitration panel shall adopt the |last offer of
settlenment which, in the opinion of the arbitration panel,
more nearly conplies with the applicable factors prescribed
in subsection (h). The findings, opinions and order as to
all other issues shall be based upon the applicable factors
prescribed in subsection (h).

(h) \Were there is no agreenent between the parties, or
where there is an agreenent but the parties have begun
negoti ations or discussions |looking to a new agreenent or
anendnent of the existing agreenent, and wage rates or other

condi tions of enploynment under the proposed new or anended
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agreenent are in dispute, the arbitration panel shall base
its findings, opinions and order upon the followi ng factors,

as applicabl e:

(1) The lawful authority of the enployer.

(2) Stipulations of the parties.

(3) The interests and welfare of the public and the
financial ability of the unit of governnent to neet those
costs.

(4) Conparison of the wages, hours and conditions
of enploynent of the enpl oyees i nvol ved in t he
arbitration pr oceedi ng W th the wages, hours and
conditions of enploynment of other enployees performng
simlar services and with other enpl oyees generally:

(A In public enpl oynent in conpar abl e
comuni ties.

(B) In private enpl oynent in conparable
comuni ties.

(5 The average consuner prices for goods and
servi ces, comonly known as the cost of I|iving.

(6) The overall conpensation presently received by
t he enpl oyees, including direct wage conpensation,
vacations, holidays and other excused tine, insurance and
pensions, nedical and hospitalization benefits, t he
continuity and stability of enploynent and all other
benefits received.

(7) Changes in any of the foregoing circunstances
during the pendency of the arbitration proceedi ngs.

(8) Such ot her factors, not confined to the
foregoing, which are normally or traditionally taken into
consideration in the determ nation of wages, hours and
conditions of enploynment through voluntary collective
bargai ning, nediation, fact-finding, arbitration or
otherwi se between the parties, in the public service or

in private enpl oynent.
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(1) Inthe case of peace officers, the arbitration
decision shall be [imted to wages, hours, and conditions of
enpl oynent (which nmay include residency requirenents in
muni ci palities with a popul ati on under 1,000,000, but those
residency requirenents shall not allow residency outside of
I1linois) and shall not include the following: i) residency
requirenents in nunicipalities with a popul ation of at | east
1,000, 000; ii) the type of equipnment, other than wuniforns,
issued or used; iii) manning; 1iv) the total nunber of
enpl oyees enpl oyed by the departnent; v) nutual aid and
assistance agreenents to other units of governnent; and vi)
the criterion pursuant to which force, including deadly
force, can be used; provided, nothing herein shall preclude
an arbitration decision regardi ng equi pnent or manning | evel s
if such decision is based on a finding that the equipnment or
manni ng considerations in a specific work assignnent involve
a serious risk to the safety of a peace officer beyond that
which is inherent in the normal performance of police duties.
Limtation of the ternms of the arbitration decision pursuant
to this subsection shall not be construed to limt the
factors upon which the decision may be based, as set forth in
subsection (h).

In the case of fire fighter, and fire departnent or fire
district paranedic matters, the arbitration decision shall be
limted to wages, hours, and conditions of enploynent (which
may include residency requirenents in nunicipalities with a
popul ati on under 1,000, 000, but those residency requirenents
shall not allow residency outside of Illinois) and shall not
include the followng matters: i) residency requirenents in
municipalities wth a population of at |east 1,000,000; ii)
the type of equipnent (other than wuniforns and fire fighter
turnout gear) issued or used; 1iii) the total nunber of
enpl oyees enpl oyed by the departnent; 1iv) nutual aid and

assistance agreenents to other units of governnent; and v)
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the criterion pursuant to which force, including deadly
force, can be used; provided, however, nothing herein shal
preclude an arbitration decision regarding equipnent |evels
if such decision is based on a finding that the equi pnent
considerations in a specific work assignnent involve a
serious risk to the safety of a fire fighter beyond that
which 1is inherent in the normal performance of fire fighter
duties. Limtation of the terns of the arbitration decision
pursuant to this subsection shall not be construed to limt
the facts upon which the decision may be based, as set forth
in subsection (h).

The <changes to this subsection (i) made by Public Act
90-385 (relating to residency requirenents) do not apply to
persons who are enployed by a conbined departnent that
perfornms both police and firefighting services; these persons
shal | be governed by the provisions of this subsection (i)
relating to peace officers, as they existed before the
anendnent by Public Act 90-385.

To preserve historical bargaining rights, this subsection
shall not apply to any provision of a fire fighter collective
bargaining agreenment in effect and applicable on t he
effective date of this Act; provided, however, nothing herein
shal | precl ude arbitration wth respect to any such
provi si on.

(j) Arbitration procedures shall be deened to be
initiated by the filing of a letter requesting nediation as
requi red under subsection (a) of this Section. The
commencenent of a new nunicipal fiscal year after the
initiation of arbitration procedures under this Act, but
before the arbitration decision, or its enforcenent, shal
not be deenmed to render a dispute noot, or to otherw se
inpair the jurisdiction or authority of the arbitration panel
or its decision. Increases in rates of conpensation awarded

by the arbitration panel may be effective only at the start
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of the fiscal year next commencing after the date of the
arbitration award. |If a new fiscal year has commenced either
since the initiation of arbitration procedures under this Act
or since any nutually agreed extension of the statutorily
required period of nediation under this Act by the parties to
the | abor dispute causing a delay in the initiation of
arbitration, the foregoing limtations shall be inapplicable,
and such awarded increases may be retroactive to the
commencenent of the fiscal year, any other statute or charter
provisions to the contrary, notwithstanding. At any tinme the
parties, by stipulation, may anend or nodify an award of
arbitration

(k) Orders of the arbitration panel shall be reviewable,
upon appropriate petition by either the public enployer or
t he excl usive bargaining representative, by the circuit court
for the county in which the dispute arose or in which a
majority of the affected enployees reside, but only for
reasons that the arbitration panel was w thout or exceeded
its statutory authority; the order IS arbitrary, or
capricious; or the order was procured by fraud, collusion or
other simlar and unl awful nmeans. Such petitions for review

must be filed wth the appropriate circuit court wthin 90

days followi ng the issuance of the arbitration order. The
pendency of such pr oceedi ng for review shall not
automatically stay the order of the arbitration panel. The

party agai nst whom the final decision of any such court shal
be adverse, if such court finds such appeal or petition to be
frivol ous, shall pay reasonable attorneys' fees and costs to
the successful party as determned by said court in its
discretion. |If said court's decision affirnms the award of
money, such award, if retroactive, shall bear interest at the
rate of 12 percent per annumfromthe effective retroactive
dat e.

(1) During the pendency of proceedings before the
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arbitration panel, existing wages, hour s, and ot her
conditions of enploynent shall not be changed by action of
either party without the consent of the other but a party may
so consent wthout prejudice to his rights or position under
this Act. The proceedings are deened to be pendi ng before
the arbitration panel wupon the initiation of arbitration
procedures under this Act.

(m Security officers of public enployers, and Peace
Oficers, Fire Fighters and fire departnent and fire
protection district paranmedics, covered by this Section may
not w thhold services, nor may public enployers |ock out or
prevent such enpl oyees from perform ng services at any tine.

(n) Al of the terns decided upon by the arbitration
panel shall be included in an agreenent to be submtted to
the public enployer's governing body for ratification and
adoption by law, ordinance or the equivalent appropriate
neans.

The governing body shall review each term decided by the
arbitration panel. |If the governing body fails to reject one
or nore terns of the arbitration panel's decision by a 3/5
vote of those duly elected and qualified nenbers of the
governing body, within 20 days of issuance, or in the case of
firefighters enployed by a state wuniversity, at the next
regularly scheduled neeting of the governing body after
i ssuance, such termor ternms shall become a part of the
collective bargaining agreenent of the parties. I f the
governing body affirmatively rejects one or nore terns of the
arbitration panel's decision, it nust provide reasons for
such rejection with respect to each termso rejected, within
20 days of such rejection and the parties shall return to the
arbitration panel for further proceedings and issuance of a
suppl enental decision wth respect to the rejected terns.
Any suppl emental decision by an arbitration panel or other

deci sion nmaker agreed to by the parties shall be submtted to
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t he gover ni ng body for ratification and adoption in
accordance with the procedures and voting requirenents set
forth in this Section. The wvoting requirements of this
subsection shall apply to all di sput es subm tted to
arbitration pursuant to this Section notw thstanding any
contrary voting requirenents contained in any exi sting
col | ective bargaining agreenent between the parties.

(o) If the governing body of the enployer votes to
reject the panel's decision, the parties shall return to the

panel wthin 30 days fromthe issuance of the reasons for

rejection for further proceedings and I ssuance of a
suppl enent al deci si on. Al | reasonable costs of such
suppl enent al pr oceedi ng i ncl udi ng t he excl usi ve

representative's reasonable attorney's fees, as established
by the Board, shall be paid by the enployer.

(p) Notwi thstanding the provisions of this Section the
enpl oyer and exclusive representative may agree to submt
unresol ved disputes concerning wages, hours, terns and
conditions of enploynent to an alternative form of inpasse
resol ution.

(Source: P.A 89-195, eff. 7-21-95; 90-202, -eff. 7-24-97;
90- 385, eff. 8-15-97; 90-655, eff. 7-30-98.)
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